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National  Institute  of  Standards  and  Technology 

NOTICES 

Ame!rie;im  Pe!tre)le!um  Insfitutee's  .Stemelarels  Ae:tivitie).s. 
12037-12040 

National  Institutes  of  Health 

NOTICES 

Me!e!ting.s: 

Ceente!!'  leer  Se:ie!nlifie;  Reevieew,  12071-12073 
lumie:e!  Keenneulv  .Sbrive!r  Natienial  Institute!  e)f  Cbilel 
He!altb  anel  Human  De!ve!le)pme!nt,  12000-12070 
Niitienuil  Heiart.  Lung,  anel  Bleeeeel  In.stitute!,  12073-12074 
Natie)nal  In.stitute!  e)f  Me!ntcil  Ikialtb.  12070—12072 
Natieenal  Institute:  e)n  Ale:e)be)l  Abu.se:  anel  Ale;e)be)li.sm, 
12072 

()ffie:e:  e)f  Bie)te:e:bne)le)gy  Ae:tivitie:s:  Re:e:e)mbinant  DNA 
Re:se:are;b: 

Ae:tie)ns  unele:r  NIH  Cuiele?line!s  feer  Re)se?are;b  lnve)lving 
Re:e:e)ml)inant  DNA  Me)lecide!s,  Nil!  Cuiele:line:s. 
12074-12082 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RUL  ES 

Fisbeerieis  e)f  the:  Uaribheean.  (bdf  e)f  Me!xie:e),  anel  .Seeutb 
Atbintie:: 

Re!e!f  Fish  Fisben  y  e)f  Gulf  e)f  Me!xie;e);  G;ig  Manage:me!nt 
Me)a.sure!S  in  Gulf  e)f  Me!xie:e),  12012-12015 
VVe!ste:rn  Pae:ifie;  Fi.sbe!rie!s: 

Idsbing  in  Marianas  Tre!ne:b,  P;ie;ifie;  Re!me)te!  Islanels.  anel 
Reese:  Ate)ll  Marine:  Natieenal  Me)nume!nt.s.  1201.5- 
1 2030 

National  Park  Service 

RULES 

.S])e:e:iiil  Re!gidatie)n.s: 

Arexis  e)f  Natieenal  Park  .Svste!m,  .Sle!e!ping  Bexir  Dune:.s 
Natieenal  Lake!sbe)re:,  Bie:ve:fing,  T1081-T1084 

Navy  Department 
NOTICES 
.Snr])lns  Lanel: 

F3)rme?r  Naval  Air  .Statieen.  Brunswie:k.  ME.  12041-12042 
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Ocean  Energy  Management  Bureau 

NOTICES 

I'jivironnuMital  As.se.ssiiKaits:  Availability. 

Oil.  (la.s.  and  Miniaal  Operations  in  Onlf  ol  Mexico  Ont(M' 
(lontiiuintal  Shell  R(>gion.  12t)H.5-12t)H» 

Parole  Commission 

PROPOSED  RULES 

Paroling.  Rijconnnitting.  and  Supervising  Inuleral  Prisoiuas: 
Prisoners  Serving  Sentcaices  under  United  States  and 
District  of  Uolinnbia  (iodes.  1  l‘t‘)»-12l)()2 

Peace  Corps 

NOTICES 

S(!rvice  (’.ontract  lnventori(!s.  .Xvailability: 

Ol'llce  ol  Ac(inisitions  and  (Contract  Management.  FY 
2012.  12100 

Personnel  Management  Office 

NOTICES 

Dcibarinents.  Suspensions,  and  Imdigibilities  ol  (’.ontraOors. 

12100-12107 

Metilings: 

I  lispanic  Uonncil  on  F'cahaal  Hinployinent.  12107-121t)0 

Postal  Regulatory  Commission 

NOTICES 

N(nv  Postal  Products: 

Negotiatfid  Siavice  Agreement.  12100 

Research  and  Innovative  Technology  Administration 

NOTICES 

Agcmcv  Information  (",oll(u:tion  Activities;  Proposals. 
Submissions,  and  Approvals: 

Pr(!S(!rvation  o'  R(!Cords.  12140-12141 

Rural  Housing  Service 

NOTICES 

Agmicy  Information  (iolliiction  Activities;  Pn)|)osals. 

Submissions,  and  Ajjprovals.  12031-12032 
M(!etings; 

Mnlti-Familv  Housing  Program  2013  Industry  Forums; 
Opcm  Teleconfenmci!  and/or  Web  ('.onference.  12032 

Securities  and  Exchange  Commission 

NOTICES 

Agcmcy  Information  Uollection  Activities:  Proposals, 
Submissions,  and  Approvals.  12103-121t)‘) 

Order  Fxtcmding 'Hmiijorarv  Fxemptions  from  Certain  Rules 
of  Regulation  .SHO  Related  to  fbirricami  Sandv.  1210?)- 
12110 

.Scdf-Regnlatorv  Organizations:  Propo.sed  Rule  (Changes: 
(ibicago  Hoard  ()i)tions  Fxchange,  Inc..  1211?)-12121 
(Chicago  Mercantile  Fxchange  Inc..  12127 
ICF  Clear  Credit  LFC.  1212.5-12127 
NASDAQ  Stock  Market  FFC.  12110-12117 
NYSF  Area,  Inc..  121H)-1211?) 

NYSF  MKT  FFC.  12123-1212.5 
0|)tions  Clearing  Cor|)..  12121—12123 
Suspension  of  Trading  Orders: 

Vitaminspice  Inc..  12127 


Social  Security  Administration 

NOTICES 

Privaev  Act:  Com])iiter  Matching  Program.  12127-1212?) 
R(!scission.s  of  Social  .Scuinritv  Ac(]ui()scence  Ridings. 

1212?)-1213t) 

.Social  .Security  Rulings: 

Appeal  of  Initial  Medical  Di.sabilitv  ('essation 
Detei Monalion  or  Decision.  12130-12132 

State  Department 

NOTICES 

Agimcy  Information  (iolleiiion  Activities:  Proposals, 
.Submissions,  and  Ap|)rovals: 

Idectronic  Diversity  Visa  Fntrv  F’orm.  12132 
Reporting  Reipiirements  on  Res|)onsible  Investment  in 
Hurma.  12132-12134 
Charter  Renewals; 

Advisory  Committee  on  flistorical  Di])lomatic 
Documentation.  12134 

(inltnrallv  .Significant  Objects  Imported  for  Exhibition 
Determinations: 

Tem])le  and  'romb.  Prehistoric  Malta,  12134-12135 
Fist  of  Participating  Countries  and  Entities  under  (dean 
Diamond  Trade  Act.  12135 
Meetings; 

Preparations  for  International  'relecoimmmication  Union 
World  Telecommunication  Development  Conference. 
12130 

Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Agency  Information  (]olli!ction  Activities:  Proposals. 
.Submissions,  and  Aiijirovals.  12033-1203?) 

Transportation  Department 

.See  Federal  Aviation  Administration 

.See  b'etliiral  Highway  Administration 

.See  National  Highway  Traffic  Safety  Administration 

.See  Research  and  Innovative  Technology  Administration 

Treasury  Department 

.See  (ionijitroller  of  the  (]iirrency 
.See  Internal  Revenue  .Service 
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luivironmental  Protection  Agency.  12153-12217 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Parts  271, 273,  and  281 

[FNS-2009-0019] 

RIN  0584-AD97 

Supplemental  Nutrition  Assistance 
Program  (SNAP):  Updated  Trafficking 
Definition  and  Supplemental  Nutrition 
Assistance  Program — Food 
Distribution  Program  on  Indian 
Reservations  Dual  Participation 

AGENCY:  I’ood  and  Nutrition  Service. 

I ISDA. 

action:  Final  rule. 

SUMMARY:  'I’lu!  F’ood  and  Nutrition 
Sm  vice  (FNS)  is  rdiangiiif*  the 
Snppleinmital  Nutrition  Assistancr; 
Program  (SNAP  or  Prof>rain)  regulations 
IMM’taining  to  SNAP  client  hmieiit  n.se. 
participation  ol  retail  food  stores  and 
whole.sale  food  concerns  in  SNAP,  and 
SNAP  client  ])arlicii)ation  in  the  Food 
Distribution  Program  on  Indian 
Re.s(!rvations  (FDPIR).  Thest;  changes  to 
SNAP  regulations  addnjss  inandatorv 
provisions  of  the  Food.  Conservation, 
and  Energy  Act  of  2008.  Pnhlii;  haw 
110-240  (henunafter  nderrcHl  to  as  “the 
2008  Farm  HiH")  to  allow  for  the 
di.s(iualification  of  a  SNAP  client  who 
intenfionallv  obtains  cash  hv 
purchasing,  with  SNAP  benefits, 
products  that  havt:  container  de])osits. 
.suh.s(;(piently  discarding  tlu;  product, 
and  niturning  the  container(.s)  in 
(;xchang(!  for  cash  refund  of  deposit(s); 
or  who  intentionallv  ni.sdls  or 
(!xchanges  products  ])urcha.sed  with 
SNAP  l)(m(!fi‘.s  for  purposes  f)f  obtaining 
cash  and/or  other  non-eligihle  items. 

Through  (jxisting  authority  under  the 
Food  and  Nutrition  Act  of  2008.  FNS  is 
al.so  stipulating  ])enalfi(!s  for  certain 
Program  abuses  committ(!d  hv  retailers. 
These  ahu.ses  include  stealing  of  SNAP 
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benefits,  by  retailers,  without  client 
com])licity.  and  other  forms  of 
tiafficking  tlnough  comiilicit 
anangements  between  the  I'etailer  and 
the  .SNAP  client.  Fixanpiles  of  the  latter 
would  he  the  ])urchase,  by  retailers,  of 
pi'oducts  originally  ])ui(:hased  hv  clients 
with  .SNAP  benefits  and  le-sold  to  sttu'es 
in  exchange  for  cash  or  other  non- 
eligihle  items:  or  retaileis  taking 
po.ssession  of  .SNAP  client  cards  and 
IMNs.  using  the  SNAP  benefits  to 
]nirchase  stock  for  the  store,  and 
suhseiiuently  returning  the  card  and  PIN 
to  the  client  with  t;ash  or  other  non- 
eligihle  items  jnovided  in  exchange  for 
having  used  the  SNAP  benefit. 

F’N.S  is  also  addressing  the  mandatory 
2008  h'arm  Bill  ju'ovisions  reciuiring 
disciualification  in  .SNAP  when  an 
individual  is  disciualified  from  FDPIR. 
and  under  existing  aulhoi'ily.  clarifying 
the  pi'ohihition  against  dual 
jiarticipation  in  .SNAP  and  FDPIR. 

DATES:  Hlfcclivc  date:  March  25,  2018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  (’.old.  Director,  Benefit 
Redem])tion  Division,  Food  and 
Nutrition  .Service.  U.SDA,  8101  Park 
(lenter  Drive.  Alexandria,  Virginia 
22802.  Ms.  (iold  can  also  he  reached  hv 
telejihone  at  708-80.5-2484  or  hv  email 
at  Andrea.(jald@fns.asd<i.<’ov  during 
regular  business  hours  (8:80  a.m.  to  5:80 
p.m.)  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Executive  Summary 

I,  Purpose  of  Regulatory  Action 

The  rule  codifies  nondiscretionary 
.SNAP  eligibility  di.s(]ualification 
])rovi.sion.s  and  FDPIR  ])rovisions  of  the 
2008  Farm  Bill  and  addresses  retailer 
Program  violations. 

This  final  regulation  will  allow  the 
Department  to  take  a])propriate  action 
again.st  retaileis  who  are  stealing  .SNAP 
benefits  from  clients  or  colluding  with 
clients  to  traffic  benefits,  and  will  allow 
.State  agencies  to  take  apiirojiriate  action 
against  violating  clients.  The  regulations 
will  also  ensure  that  clients  who 
commit  intentional  Program  violations 
(IPVs)in  I-DPIR  are  not  able  to 
participate  in  .SNAP  while  serving  their 
I’’DPIR  discpialification,  and  will  ensure 
that  no  client  is  able  to  duallv 
participate  in  SNAP  and  FDPIR. 

II.  Major  Provisions 

This  rule  ujidates  the  definition  of 
.SNAP  trafficking  to  encompa.ss  the 


intentional  acipiisition  of  cash  by 
purchasing  with  .SNAP  benefits 
containers  with  deposits,  discarding  the 
|)roduct,  and  returning  the  containers  to 
obtain  cash  refund  deposits:  the 
intentional  sale  of  products  originally 
purchased  with  .SNAP  benefits  in 
exchange  for  cash  or  consideration  other 
than  eligible  food:  the  intentional 
purchase  of  products  originally 
l)urchased  with  .SNAP  benefits  in 
exchange  for  cash  or  consideration  other 
than  eligible  food:  and  the  stealing  of 
.SNAP  benefits. 

Finther.  this  rule  corrects  the  existing 
regulatory  citation  related  to  the 
recpiirement  that  .State  .SNAP  agencies 
ensure  that  dual  participation  in  FDPIR 
and  SNAP  not  he  ])ermitted. 

Finally,  this  ride  requires  that  .State 
.SNAP  agencies  not  allow  a  client  who 
has  been  disqualified  from  FDPIR  for  an 
intentional  ])rogram  violation  to 
|)artici])ale  in  .SNAP  until  the 
disipialification  period  has  expired. 

III.  Cost  and  Heneiits 

This  final  rule  will  ])rimarilv  codifv 
mandatory  provisions  of  the  statute.  The 
Dejiartment  anticipates  that  the  rule  will 
have  a  nominal  cost  inqiact  on  .States 
that  pursue  clients  who  are  defrauding 
the  Program  in  the  ways  described.  As 
the  Department  has  an  existing  jirocess 
for  managing  retailer  compliance,  the 
cost  of  pursuing  retailers  who  violate 
Program  rules  in  the  manner  described 
is  al.so  nominal.  'I'he  problems  being 
addressed  in  the  rule  are  extremely 
unusual  and  the  De])artment  has  no  data 
on  which  to  base  an  estimate  of  their 
frequency  or  the  amount  of  benefits  that 
might  he  involved.  The  final  rule  also 
updates  the  existing  definition  of 
trafficking,  and  as  such  there  are  no 
incremental  cost  or  benefit 
re])ercus.sions. 

.State  .SNAP  and  FDPIR  agencies  will 
he  reipiired  to  ])erform  checks  for  dual 
partici])ation  in  their  Programs  and  to 
ensure  that  clients  disiiualified  from 
either  .SNAP  or  FDPIR  are  not  allowed 
to  jiarticipate  in  the  alternate  ])rogram. 
(a'os.s-])rogram  checks  for  duplicate 
participation  in  .SNAP  and  FDPIR  are 
already  reipiired  and  checks  for 
ensuring  that  clients  discjualified  from 
.SNAP  or  FDPIR  are  not  jiarticipating  in 
the  alternate  program  should  follow  a 
similar  process:  therefore  the  checks 
will  not  significantly  impact 
administrative  costs. 
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cluMits  in  avoiding  a  eriniinal  eliai-ge  on 
their  ])(;nnanent  record.  It  is 
acknowledgcul  however,  tliat  States 
slionid  not  oiler  a  waiver  to  a  client 
unless  tlie  State  lias  suHic;ient  evidence 
to  warrant  an  administrative  liearing  or 
riderral  for  civil  or  criminal  ])ro.secution. 
as  jirovided  in  7  (iFR  273.10(11. 

.States  expressed  concern  regarding 
tlieir  ability  to  monitor  and  take  action 
against  individual  clients  who  commit 
violations  such  as  purchasing  and  then 
intentionally  discarding  beverages  in 
order  to  collect  cash  deposits,  or 
indirectly  trafficking  bemdits.  One 
commenter  suggcisted  that  .States 
maintain  res])onsibility  onlv  for  client 
eligibility  oversight  and  that 
investigation  of  acts  outside  of  the  realm 
of  client  eligibility  fall  to  the  purview  of 
the  Department. 

The  Department  recognizes  the 
re.sonrce  challenges  faced  bv  .State  and 
local  governments.  However,  the  7 
l)..S.('..  201.5  of  the  .statute  and 
regulations  at  7  (]FR  273.10  be.stow 
rcjsponsibility  for  broad  client  oversight 
to  .State  Agencies.  Violators  damage;  the 
int(;giity  of  the  Program  and  mn.st  be; 
subject  to  appropriate  cons(;(iuences: 
this  rule  giv(;s  .States  the  abilitv  to  take; 
aelion  when  inte;ntional  viohitions  are; 
eli,se:e)vere;el. 

Two  e:e)nnne;nte;rs  ne)te;ei  th.it  the;  term 
■■e;e)nsiele;ration"  in  the;  ele;finitie)n  of 
tniffieking  should  be;  re;me)ve;el  ;is 
e.onsieleration  e;an  be;  ;m  intangible;  item 
that  eloe;s  not  have;  a  spe;e:ifie;  i)rie:e;  or 
value.  The  De;i)artme;nt  is  aw.ire;  of 
instime;es  in  whie:h  clients  have; 
e;.\eli:mge;el  or  ;itte;mpte;el  to  exeliiinge 
.SNAP  benefits  for  se;rvice;s  that  woidel 
fit  the  ele;finitie)n  of ‘■e:e)nsiele;nitie)n  e)the;r 
than  eligible;  food”  (e;.g..  bartere;el 
.servie;e;s)  and  for  pur]K)S(;s  of  Program 
inte;grity  has  the;re;fe)re  opted  not  to  make; 
this  adjnstmeait. 

Comme;nte;rs  suggested  that  clients 
whose  SNAP  be;ne;fits  are;  .stolen  should 
re;e:e;ive  re;])lae:e;me;nt  be;ne;fits  when  the;re; 
is  ele;ar  e;vielence;  of  theft.  One; 
e;e)mme;nte;r  sngge;.ste;d  that,  at  ;e 
minimum,  re;vi.se;el  re;gulatie)ns  shoidel 
allow  for  the;  re;plae:eme;nt  of  benefits 
whe;n  a  hou.se;he)ld  make;s  a  formal 
report  of  stole;n  be;ne;fits  to  the;  .SNAP 
e)fiie:e;  and  to  the;  le)e:al  law  e;nforceme;nt 
<ige;ncy.  and  when  a  re;vie;w  of  l';le;e:tre)nie; 
Heaiefit  Transfe;r  (FBT)  tran.saelions 
show  that  the;  honseholel's  benefits  we;re 
re;ele;eme;el  through  ke;ye;el,  ratlu;r  than 
swiped,  tran.saelions.  The;  De;partme;nt 
ae;knowle;elge;s  this  e:e)ncern.  He)we;ver. 
be;e;ause;  all  intere;steel  ])iirtie;s  did  not 
have;  an  e)])pe)rtunity  to  e;e)nsiele;r  this 
eliange,  the;  De;j)artme;nt  mav  ])rope)se; 
eT.ang(;s  to  the  re;gnlatie)ns  guiding 
rej)laciane;nt  in  a  future;  ridemaking. 
Ke;ye;el  tran.saelions  still  reujuire  both  a 


e;arel  and  jiersonal  iele;ntificatie)n  numbe;r 
(PIN)  iinel,  in  gene;nd,  if  the;  PIN  numbe;r 
is  se;e:nre;el  iind/or  a  .stolen  e:arel  is 
re;])orte;el  imme;eliate;lv,  be;ne;fit.s  will  not 
be;  lost. 

One;  ce)mme;nte;r  sugge;ste;ei  that  client 
pe;naltie;.s  only  ajiply  whe;n  the; 
violations  we;re;  e;ommitte;el  by  <i 
household  me;mbe;r  or  an  authorize;ei 
re;pre;.se;nta!ive  of  the;  be)n.se;holel.  The; 
ele;terminatie)n  as  to  whe;the;r  the;  e:lie;nt 
shoidel  be;ar  reisponsibilitv  for  violations 
will  ele;pe;nel  ipion  the  elreannstiince's  of 
the;  e:a.se;  and  is  the;re;fe)re;  a  ele;te;rminatie)n 
to  be;  made;  by  .State  he;aring  officials.  We; 
are;  unable;  to  aehlre;.ss  everv  situation  in 
these  re;gnlatie)n.s.  IIowe;ve;r.  the 
Department  holds  ret<nh;rs  re;.spe)n.sible; 
for  ensuring  that  all  store  e;mi)ie)vee;.s 
know  and  unele;r.stanel  Program  rnh;.s 
and  abide  by  tho.se  ruhis;  when 
emjde)ye;e;s  e:ommit  violations,  .SNAP 
authe)rize;el  retailers  be;ar  re;.spon.sibility. 
.Similarly,  ilie;nts  are  re;.spe)n.sible;  for 
ensuring  that  anyone;  who  is  freely  given 
ae:e;e;.s.s  to  the;ir  .SNAP  be;ne;fits.  whe;the;r 
a  household  me;mbe;r,  formally 
re;e:e)gnize;el  authe)rize;el  re|)re;,se;ntative;  or 
informal  authorized  re;])re;se;ntative;,  n.se;.s 
those;  benefits  a])proi)riate;ly. 

One;  e:e)mme;nte;r  re;(pie;.ste;el  that  U.SDA 
e;xplieltly  .stiite;  thiit  allowing  a  non- 
hou.se;lie)hl  me;mbe;r  ae;e:e;.ss  to  the;  Idi  r 
e:iirel  and  PIN  should  not  be;  tre;ate;ei  as 
a  traffieking  e)ffe;nse;.  nnle;s.s  there;  is 
other  ele;ar  <mel  eamvinelng  e;viele;nce;  of 
franelulent  aelivity  in  e:onne;e:tie)n  with 
the;  card  and  PIN  use;,  'flu;  De;partme;nt 
aeknowh;elge;.s  that  giving  a  non- 
hou.sehohl  membe;r  ae:ce;.ss  to  FBT 
benefits  for  pur|)e)se;.s  of  assisting  the 
household  with  .sho])])ing  aelivities  is 
not  tniffieking.  lIowe;ver,  as  noieel.  the; 
he;ael  of  hoii.sehohl  maintains 
re;.spe)nsibility  and  is  snbjeel  to  pe;naltie.s 
for  fraudulent  aelivity  e:ondnele;el  by  anv 
person  given  ae:e;e;.ss  to  EBT  be;ne;fit.s  by 
a  household  member,  whether  a 
formally  doeaimented  authorized 
re;])re;sentative;  or  a  non-household 
member  that  is  assi.sting  the  household. 

One;  e;e)mme;nte;r  is  e:once;rne;el  iibont 
the  improper  elisi]ualifie:ation  of  SNAP 
elieaits  who  ])roviele;  ine:e)rre;el  or 
mi.sh;aeling  information  on  their  .SNAP 
ajiplieaition  or  re;e:e;rtifie:atie)n  form  or 
who  fail  to  timelv  report  a  e:hange;  but 
without  fraueluh;nt  intent.  This 
commenter  re;ejue;ste;el  that  the; 
De;i)artment  chirifv  the;  IPY  h;giil 
standard  as.se)c.iate;el  with  the;se;  i.ssue;.s. 
The;  De;partme;nt  acknowledges  the;se; 
eamnnents,  hut  ne)te;.s  that  thev  hill 
outside;  of  the;  .se;e)])e;  and  intent  of  this 
rulemaking. 

One  eximmenter  ne)te;el  the;  eliffieadties 
re;taile;rs  have;  in  tracking  e;lie;nts  who 
])nre:hase  he;ve;rage;.s  anil  intentionallv 
diseaird  tho.se  be;verage;.s  and  re;tnrn  to 


store;s  for  the;  eaish  ele;i)e)sits.  'fhe 
Di;partment  aeknowlealges  the; 
ekallenges  assoeaated  with  this  aelivity 
and  ele)e;s  not  expeel  .SNAP  anthorize;d 
re;taile;rs  to  take;  ri;sponsibi!ity  for 
monitoring  bottle;  re;turns.  Inste;ael.  the; 
Di;partme;nt  is  |)roviding  .Stiiti;s  an 
:ive;nue;  for  taking  iiilion  on  e;lie;nt.s  who 
are;  violating  Program  rule;s  in  this 
manne;r. 

One  ea)mme;nte;r  was  confused  bv  the; 
te;rm  ■‘disciird.”  Trafficking  ai)plii;.s 
wheai  hi;ve;rage;s  are;  inti;ntie)nally 
eli,scareli;d — i.e.  disposeal  of  by  the; 
13nri:haser.  nither  than  i:onsumed — for 
jinrpo.ses  of  re;turning  the  containers  for 
the;  c;ash  dejiosit.  Further,  it  has  e:ome  to 
our  attention  that  at  le;ast  one  individual 
has,  in  fail,  taken  steps  to  get  the; 
deposit  back  without  emptying  the 
ixmtents  of  the  deposit  bottle.  .Sine:e;  this 
is  i:ontrary  to  the  intent  of  this  jirovision 
in  the;  statute,  the;  De;])artme;nt  is  tri;ating 
sue:h  situations  as  the  ei]uivale;nt  of 
di.se:arding  the  conti;nts,  and  is 
e;xpanding  coverage;  to  ine.luele;  tho.se; 
who  e:olle;el  ele;i)osit.s  without  taking 
ste;])s  to  lainsume  the  ])roeluil. 

One  e:omme;nte;r  suggeisted  that  clie;nts 
be;  previ;nti;el  from  pnrekasing  water  to 
mitigate  the  issue;  of  having  hi;vi;rage;s  he; 
inte;ntionally  discardeai  so  the 
i:ontaini;rs  may  be;  rilurned  for  i:a.sh. 

One;  e:omme;nti;r  im])lie;d  that  this 
rule;m;iking  is  an  inelireal  attempt  to 
prohibit  purchase  of  soft  drinks  with 
.SNAP  benefits,  and  <mothe;r  i:omme;nti;r 
bi;lie;vi;el  any  inelireal  im|)ael  that  would 
ri;elue:e  the;  ])ure;ha.se  of  sugary  drinks  is 
positive;.  Prohibiting  ])nrchase  of 
si)e;e:ifie:  jiroduels  falls  outside  the 
iiuthority  of  this  rule.  .SNAP  eligible 
foods  are;  defined  in  .Si;elie)n  3  of  the 
Food  and  Nutrition  Acl  and  cannot  be 
amende;d  by  re;gulation. 

One;  ea)mmente;r  asked  the  Dejanlment 
to  s])e;cify  that  trafficking  in  farmers' 
market  seal])  is  eaiuivalent  to  indirially 
trafficking  .SNAP  benefits.  The; 
De;])artment  e;on.side;rs  the  trafficking  of 
farmers'  market  sealp  to  be  the; 
eaiuivalent  of  traffieking  hy  purchasing  a 
proeluel  and  ri;se;lling  it  for  e:a.sh  or 
considenition  othi;r  than  eligible  food. 
The  De])artme;nl  eloi;s  not  bi;lie;ve;  that 
further  s])i;eafieaty  is  ne;ci;s.sary  in  this 
regulation. 

Two  e:omme;nte;r.s  noted  that  the; 
de;finitie)n  of  traffieking  as  written  in  the; 
pro])o.seel  rule  is  a  run-on  sentence  and 
therefore;  lacks  clarity.  The  De;partmi;nt 
h:is  ri;vie;wi;el  the;  de;finitie)n  to  as.se;s.s 
clarity  and  ensure  it  meets  legal 
formatting  re;ejuire;me;nts.  The;  definition 
has  heaai  aeljusteal  to  aelojit  statutory 
language;  and  the;re;by  clarify  client 
violations,  but  no  additional  formatting 
elianges  have  be;en  made. 
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One  coinmenter  noted  that  a  national 
system  for  checking  duplicate 
partici])ation  or  li^V  dis(|nalifications  is 
practically  neces.sarv  if  States  are  to  he 
held  accountable  for  j)rohihiling  dual 
|)articipation  and  iin])lementing 
reci])rocal  discpialification  with  FDFIR. 
The  Department  acknowledges  the 
challenges  associated  with  operations 
when  such  a  national  database  is 
unavailahle.  I’liis  rule  gives  Stales  the 
ability  to  i)rohihit  dual  ])arlicii)ation  and 
invoke  r(!ci])rocal  disciualifications 
has(!d  on  available  information. 

iMiially.  one  coinmenter  urged  the 
De])artment  to  ensure  that  Indian  Tribal 
Organizations  (ITO)  staffs  are  fully 
integrated  in  the  consultation  and 
coordination  of  planning  and  decisions 
regarding  administrative  systems, 
certification  monitoring,  and  develojiing 
Memorandums  of  Understanding 
(MOUs) — especially  where  IJSDA  and 
slate  agencies  control  access  to 
information,  administrative  re.sources 
and  cajiacity:  and  that  the  Department 
provide  meaningful  and  timely 
res])onses  to  I'kO  concerns  regarding 
changes.  'I’he  De])arlment  acknowledges 
this  comment  and  notes  that  at  IJSDA 
tribal  consultations  held  in  fiscal  year 
21)11,  this  rule  was  discussed.  Feedback 
from  those  consultations  is  incorjiorated 
in  the  section  of  this  rule  titled 
I'ixeiaitive  Order  1317.5. 

lia^iildtorv  ImpacA  Analysis 

This  rule  has  been  designated  as  non¬ 
significant  by  the  Office  of  Management 
and  Iludget;  therefore,  no  Regulatory 
Impact  Analysis  is  recpured. 

Exocutive  Orders  12866  and  13568 

Executive  Orders  128()(i  and  135(13 
direct  agencies  to  as.sess  all  costs  and 
lumefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  regulatory 
a])])roaches  that  maximize  net  benefits 
(including  ])otential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
(Hpiity).  Executive  Order  135(>3 
emphasizes  the  im])ortance  of 
(luantifying  both  (;o.sts  and  benefits,  of 
reducing  costs,  of  harmonizing  rides, 
and  of  promoting  flexibility. 

This  final  rule  has  been  determined  to 
he  not  significant  under  .section  3(f)  of 
I'Necutive  Order  128(i(). 

/fegu/o/orv  FlexihilUv  A(A 

This  rule  has  been  reviewed  with 
regard  to  the  reiiuirements  of  the 
Regulatory  Flexibility  Act  (5  IJ..S.C. 
()()1-(il2).  It  has  been  certified  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Deiiartmental 


Field,  Regional,  and  Area  Offices, 
retailers  and  other  firms  participating  or 
applying  to  particijiate  in  the 
Su])])lemental  Nutrition  A.ssistance 
Program,  .State  agencies  that  distribute 
.Supplemental  Nutrition  A.ssistance 
Program  benefits  and  .State  agencies  and 
rrOs  that  administer  Food  Distribution 
of  Indian  Reservations,  are  the  entities 
affected  by  this  change. 

Pahlic  Law  104-4 

Unfunded  Mandate  Reform  Act  of 
1005  (UMRA)  Title  II  of  UMRA 
establishes  reipiirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  .State,  local,  and 
tribal  governments  and  the  jirivate 
sector.  Under  .Section  202  of  the  UMRA. 
the  Department  generally  mu.st  prepare 
a  written  statement,  including  a  cost- 
lienefit  analysis,  for  proposed  and  final 
rules  with  “Federal  mandates"  that  may 
result  in  ex]3enditure.s  to  .State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector,  of  .SlOO  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  fora  rule,  .section 
205  of  the  UMRA  generally  reipiires  the 
Department  to  identify  and  consider  a 
reasonable  nnmher  of  regulatory 
alternatives  and  adopt  the  lea.st  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  aciiieves  the  objectives 
of  the  rule.  This  final  rule  contains  no 
Federal  mandates  (under  the  regulatory 
jirovisions  of  Title  II  of  the  UMRA)  for 
.State,  local  and  tribal  governments  or 
the  ])rivate  sector  of  .SlOO  million  or 
more  in  any  one  year,  'fliis  rule  is, 
therefore,  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

Execative  Order  12372 

SNAP  is  listed  in  the  Catalog  of 
Federal  Domestic  A.ssistance  under  No. 
10.551.  For  the  reasons  .set  forth  in  the 
Final  Rule  codified  in  7  CFR  part  3015, 
Suhpart  V  and  related  Notice  (48  FR 
20115),  this  Program  is  excluded  from 
the  .si:o])e  of  Executive  Order  12372, 
which  reipiires  intt.i  governmental 
consultation  with  State  and  local 
officials. 

Eedendisin  Sananary  hnpaei  Statement 

Executive  Order  13132  reipiires 
Federal  agencies  to  consider  the  iinjiact 
of  their  regulatory  actions  on  .State  and 
local  governments.  Where  suc.h  actions 
have  Federalism  implications,  agencies 
are  directed  to  ])rovide  a  statement  for 
inclusion  in  the  preamble  to  the 
regulations  describing  the  agency’s 
considerations  in  terms  of  the  three 
categories  called  for  under  .Section 
((i)(h)(2)(B)  of  the  Executive  Order 
13132.  The  De|)artment  has  determined 


that  this  rule  does  not  have  Federalism 
implications.  This  rule  does  not  inqio.se 
substantial  or  direct  comjiliance  costs 
on  .State  and  local  governments. 
Therefore,  under  .Section  (>(1))  of  the 
Executive  Order,  a  Federalism  suumiarv 
iuqiact  statement  is  not  required. 

Exeeative  Order  12088 

This  final  rule  has  been  reviewed 
luider  Exec.utive  Order  12988.  ('.ivil 
lustice  Reform.  This  rule  will  have 
preemptive  effects  with  respect  to  any 
.State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
])rovisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effects.  Prior  to  any  judicial  challenge  to 
the  provisions  of  this  rule  or  the 
application  of  its  provisions,  all 
ap])lic.ahle  administrative  jirocediires 
mu.st  he  exhausted. 

Exeeative  Order  13175 

Executive  Order  13175  requires 
Pederal  agencies  to  consult  and 
coordinate  with  tribes  on  a  government- 
to-government  basis  on  ])olicies  that 
have  tribal  implications,  including 
regulations,  legislative  comments  or 
j)ro])o.sed  legislation,  and  other  policy 
.statements  or  actions  that  have 
substantial  direct  effects  on  one  or  more 
Indian  tribes,  on  the  relationshi|) 
between  the  Federal  (lovernment  and 
Indian  tribes,  or  on  the  distribution  of 
])ower  and  responsibilities  between  the 
Federal  (lovernment  and  Indian  tribes. 

In  late  2010  and  early  2011,  IJ.SDA 
engaged  in  a  series  of  c.onsultative 
sessions  to  obtain  injjiit  by  3’rihal 
officials  or  their  designees  concerning 
the  imjiact  of  this  rule  on  the  tribe  or 
Indian  Tribal  governments,  or  whether 
this  rule  may  preempt  Tribal  law. 

Reports  from  these  se.ssions  for 
consultation  will  he  made  part  of  the 
U.SDA  annual  reporting  on  Tribal 
(Consultation  and  Collaboration.  Each 
.session  was  fully  tran.scrihed  and  the 
comments  received  relative  to  this 
regulation  follow; 

One  coinmenter  expres.sed  general 
concern  regarding  the  disparity  in 
benefit  value  as  a  result  ol  the  increa.se 
in  .SNAP  benefits  following  the 
American  Recovery  and  Reinve.stment 
and  Act  (ARRA):  FDPIR  benefits  were 
not  subject  to  an  ARRA  increase. 

One  coinmenter  noted  that  County 
level  .SNAP  office  staff  should  have  been 
in  attendance  at  this  consultation;  if 
county  level  staff  is  not  aware  of  the 
jirohihition  relative  to  dual 
|)articipation.  then  they  will  not  abide 
liy  that  prohibition.  This  was  reiterated 
hv  a  second  conunenter  who  noted  that 
countv  level  SNAP  staff  should  he  in  the 
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coinnuinication  loop  and  receive 
training.  The  Department  noted  that  a 
process  of  notifying  all  slakehohlers 
would  occur  once  this  regulation  is 
nnalizcul.  A  third  commenter  made  a 
prociuinral  recommendation  requiring 
that  SNAP  certification  stall Contact  the 
ITC)  to  ensure  that  aiiplicant  clients  are 
not  dually  particijiating  in  FDIMR. 

One  commenter  (ixpressed  sui)])ort  tor 
the  reciju'ocal  SNAP  disiiualification 
that  would  he  based  on  an  intentional 
program  violation  in  FDPIR. 

()ne  commenter  noted  that  direct 
acce.ss  to  county  level  SN.AP  staff  wt)u Id 
h(?  hmieficial:  currently  the  ITO  calls  the 
county  level  office  and  is  subject  to  an 
automated  message  when  checking  dual 
participation. 

Several  commenters  noted  that  access 
to  an  automated  system  for  checking 
dual  |)articipation  and  reciprocal 
disqualification  is  practically  nece.ssarv 
to  make  the  process  work,  and  that  the 
current  process  of  checking  paper 
printouts  is  not  practical.  The 
Department  noted  that  some  ffO's  have 
successfnllv  (executed  an  M(HJ  with  the 
.State  SNAP  agency  or  countv  .SNAP 
offices  that  allow  them  view-onlv  access 
to  .State  certification  systems  for  these 
kinds  of  checks.  .Some  j)articipating 
rrO's  noted  difficulties  in  getting  such 
MOD'S  in  i)lace.  The  Department 
committcul  to  assist  ITO’s  with  this 
j)roc(!ss  in  Oklahoma,  and  more  hroadlv. 
to  scM'k  examphes  of  succiissfully 
executed  MOU's  and  provide  those  to 
approi)riate  stakeholders. 

D.SDA  committed  to  nxsjjcjiuling  in  a 
timely  and  nKianingful  mann(!r  to  all 
Tribal  government  reqiuists  for 
consultation  concerning  this  ride  and 
will  provide  additional  venues,  such  as 
webinars  and  teleconferences,  to 
periodically  host  collaborative 
conversations  with  Tribal  leaders  and 
their  re]3resentatives  concerning  wavs  to 
inqirove  this  ride  in  Indian  country.  No 
additional  comments  were  received 
during  the  jiropiKsed  ride  comment 
period. 

We  are  unaware  of  any  current  Tribal 
laws  that  could  he  in  conflict  with  this 
rule.  No  concerns  in  this  regard  were 
expressed  in  the  projiosed  rule 
comment  period. 

('ivil  l{i}>lits  Impact  Analysis 

The  Dejiartment  has  reviewed  this 
rule  in  accordance  with  Diipartmental 
Regulations  4300-4.  “(avil  Rights 
Impact  Analysis."  and  1.512-1. 
“Regulatory  Decision  Making 
Reipdrements."  After  a  careful  review  of 
the  rule’s  intent  and  provisions,  the 
De|)artment  has  determined  that  this 
rule  will  not  in  any  way  limit  or  reduce 
the  ability  of  protected  classes  of 


individuals  to  receive  .SNAP  benefits  on 
the  basis  of  their  race,  color,  national 
origin,  sex.  age.  di.sahility.  religion  or 
political  belief  nor  will  it  have  a 
differential  impact  on  minoritv  owned 
or  operated  husine.ss  e.stahlishments. 
and  women  owned  or  operated  husine.ss 
establishments  that  participate  in  .SNAP. 

The  regulation  affects  or  niav 
potentially  affect  the  retail  food  storiis 
and  wliole.sale  food  concerns  that 
participate  in  (accept  or  redeem)  .SNAP. 
The  only  retail  food  stores  and 
wholesale  food  concerns  that  will  he 
directly  affected,  however,  are  tho.se 
firms  that  violate  SNAP  rules  and 
regulations.  The  De|)artment  does  not 
collect  data  from  retail  food  stores  or 
wholesale  fixjd  concerns  regarding  anv 
of  the  protected  cla.sses  under  Title  VI 
of  the  Civil  Rights  Act  of  lt)(i4.  As  long 
as  a  retail  food  store  or  wholesale  food 
concern  meets  the  eligibility  criteria 
stipulated  in  the  Food  and  Nutrition  Act 
of  2008  and  .SNAP  regulations,  they  can 
])articipate  in  .SN.'\P.  Al.so.  the 
Dejiartment  .s|)ecifically  prohibits 
retailers  and  whole.salers  that 
participate  in  .SNAP  from  engaging  in 
actions  that  discriminate  ha.sed  on  race, 
color,  national  origin,  sex.  age. 
di.sahility.  religion,  or  political  belief. 
Phis  ride  will  not  change  any 
nKpiiremiMits  related  to  the  eligibility  or 
participation  of  protected  cla.sses  or 
indiv  iduals.  minority-owned  or 
operated  husine.ss  estahlisliments,  or 
women-owned  or  operated  husine.ss 
(establishments  in  .SNAP.  As  a  resnlt. 
this  rule  will  have  no  differential  impact 
on  iirotected  cla.s.ses  of  individuals, 
minority-owned  or  op(!rate(l  husimess 
estahlisliments,  or  women-owned  or 
operated  business  establishments. 

Further,  the  Ihipartment  specifically 
prohibits  the  .State  and  local  government 
agencies  that  administer  the  Program 
from  engaging  in  actions  that 
discriminate  based  on  race,  color, 
national  origin,  gender,  age.  di.sahility. 
marital  or  family  status.  Regulations  at 
7  CFR  272.8  specificallv  state  that  “.State 
agencies  shall  not  discriminate  against 
any  aiijilicant  or  particijiant  in  any 
aspect  of  program  administration, 
including,  hut  not  limited  to.  the 
certification  of  hon.seliolds,  the  i.ssuance 
of  couiions.  the  conduct  of  fair  hearings, 
or  the  conduct  of  any  other  |)rograni 
service  for  reasons  of  age.  race,  color, 
sex,  handicaj).  religions  creed,  national 
origin,  or  political  beliefs. 

Di.scrimination  in  anv  aspect  of  the 
])rogram  administration  is  prohibited  by 
these  regulations,  according  to  the  Act. 
Enforcement  may  he  brought  under  any 
applicable  Federal  law.  Title  VI 
complaints  shall  lx;  jiroce.s.sed  in  accord 
with  7  (]FR  part  15.”  Where  .State 


agencies  have  o|)ti()ns.  and  they  choose 
to  implement  a  certain  jirovision,  thev 
must  implement  it  in  such  a  way  that  it 
complies  with  the  regulations  at  7  C1''R 
272.8. 

Pajjcnynrk  licduclion  Act 

The  Pajierwork  Reduction  Act  of  H)‘)5 
(44  D..S.(k  chapter  35:  see  5  C;i*'R  part 
1320)  re(|uir(!s  that  the  Office  of 
Managenumt  and  Ihidget  (OMP) 
approve  all  colhictions  of  information 
by  a  F(!(leral  agency  before  tluyv  can  he 
implemented.  Resjiondents  are  not 
nupiired  to  respond  to  any  collection  of 
information  unless  it  displays  a  current 
valid  OMB  control  number.  Tliis  rule 
does  not  contain  information  collection 
requirements  .subject  to  approval  by 
OMB  under  the  Pajierwork  Reduction 
Act  of  1985. 

This  rule  will  not  affect  the  reporting 
and  recordkeeping  burden  and  does  not 
contain  additional  burden  rerpiirements 
subject  to  OMB  approval  otluir  than 
tho.se  that  have  been  iirevionsly 
approved  in  OMB#  ()584-()()84. 
ex])irati()n  date  03/31/201 3,  hv  OMB 
under  the  Bajierwork  Reduction  Act  of 
1005. 

p-dovernment  Act  Compliance 

The  Department  is  committed  to 
complying  with  the  E-CJovernnuait  Act 
of  2002  to  ])romote  the  use  of  the 
Internet  and  other  information 
technologies  to  provide  increased 
opportunities  for  citizen  access  to 
governnuait  information  and  services, 
and  for  otluM'  i)ur])ose.s. 

Lists  of  .Subjects 

7  CFU  Part  27 1 

Food  stamps.  Grant  jirograms — .Social 
programs.  Rejiorting  and  recordkeejiing 
requirements. 

7  CFU  Part  273 

Administrative  jiractice  and 
procedun;.  Aliens.  Claims.  Employment, 
Food  stamps.  Fraud,  Government 
employees.  Grant  jirogram.s — .social 
])rogram.s.  Income  taxes.  Reporting  and 
recordkeeping  requirements,  .Students, 
.Siqiplemental  .Security  Income,  (.S.SI), 
wages. 

7  CFU  Part  231 

Administrative  practice  and 
])roce(iure.  Food  stanqis.  Grant 
programs — .Social  iirograms,  Indians. 

Accordinglv,  7  GFR  parts  271, 273 
and  281  are  amended  as  follows: 

■  1 .  The  authority  citation  for  7  (iFR 
parts  271. 273  and  281  continues  to  read 
as  follows: 

Authority:  7  U..S.G.  201 1-2030. 
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PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

■  2.  In  ])arl  271 : 

■  a.  Fxc;ei)t  in  271.5,  nnnuvt!  tlie  words 
“the  Iu)()(l  Stamp  I’rograin”,  "the  iood 
.stainj)  in'ograin”.  The  I'Ood  .Stain]) 
Program”,  or  “F.SI’”  wherever  thev 
a|)])ear  and  add,  in  their  i)la(:e.  the  word 
“SNAI’”: 

■  1).  Remove  the  words  "a  food  stamp 
])rogram"  or  "a  Food  .Stani])  Program” 
wherever  they  appearand  add,  in  their 
plane,  tlie  words  “a  supplemental 
nutrition  assistance  program”; 

■  c.  Remove  the  words  “Food  Stamp 
Act  of  l‘)77”  and  add  in  their  place  tlie 
words  “Food  and  Nutrition  Act  of  2008” 
wherever  they  ajipear,  except  in  the 
definition  of  "Food  Stamp  Act”  in 

??  271.2; 

■  d.  Remove  the  words  "Food  .Stamj) 
Act”  and  add  in  their  jilace  the  words 
“Food  and  Nutrition  Act  of  2008” 
wherever  they  ajijiear.  exce])t  in  the 
definition  of  “Food  .Stamp  Act”  in 
^271. 2; 

■  e.  Remove  the  words  "food  stamps” 
wherever  they  a])])ear  and  add.  in  their 
place,  the  words  “.SNAP  benefits”; 

■  f.  Remove  tlie  words  “food  stain])” 
wherever  they  a])])earand  add.  in  their 
])lace,  the  word  “.SNAP”; 

■  3.  In  S  271.2,  the  definition  of 
'I’raffickini’  is  revised  to  read  as  follows; 

§271.2  Definitions. 

***** 

7  ra/ / iV; A  // )g  111 e a n s ; 

(1)  The  huying,  selling,  .stealing,  or 
otherwise  effecting  an  exchange  of 
.SNAP  benefits  issued  and  acces.sed  via 
Flectronic  Henefit  Transfer  (KllT)  cards, 
card  nnmbers  and  ])ersonal 
identification  mnnhers  (PINs),  or  by 
manual  voucher  and  signature,  for  cash 
or  consideration  other  than  eligible 
food,  either  directly,  indirectly,  in 
coni])licity  or  collusion  with  others,  or 
acting  alone; 

(2)  The  exchange  of  firearms, 
animnnition.  ex])losives.  or  controlled 
substances,  as  defined  in  section  802  of 
title  21,  United  .States  Code,  for  SNAP 
benefits; 

(.3)  Purchasing  a  ])roduct  with  .SNAP 
benefits  that  has  a  container  re(]uiring  a 
return  de])osit  with  the  intent  of 
obtaining  cash  by  discarding  the 
])rodnct  and  returning  the  container  for 
the  de])o.sit  amount,  intentionally 
discarding  the  ])rodnct,  and 
intentionally  returning  the  container  for 
the  de])o.sit  amount; 

(4)  Purchasing  a  ])rodnct  with  .SNAP 
benefits  with  the  intent  of  obtaining 
cash  or  consideration  other  than  eligible 
food  by  reselling  the  ])roduct,  and 
sub.se(]uently  intentionally  reselling  the 


])roduct  ])urchased  with  .SNAP  benefits 
in  exchange  for  cash  or  consideration 
other  than  eligible  food;  or 

(5)  Intentionally  ])urchasing  ])rodncts 
originally  ])nrcha.sed  with  .SNAP 
benefits  in  exchange  for  cash  or 
consideration  other  than  eligible  food. 
***** 

■  4.  In  §  271.5,  remove  the  words  “the 
food  .Stain])  ])rogram"  wherever  thev 
a])])ear  and  add,  in  their  ])lace,  the 
words  “the  .su])])lemental  nutrition 
a.ssistance  ])rogram"; 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

■  5.  In  §273.1  1; 

■  a.  Remove  the  words  “the  Food  .Stain]) 
Program”  or  “the  food  stain])  ])rogram” 
wherever  they  a])])ear  and  add.  in  their 
])lace,  the  word  “.SNAP"; 

■  1).  Remove  the  words  “food  stam])s” 
wherever  they  a])])ear  and  add.  in  their 
])lace,  the  words  “.SNAP  benefits”; 

■  c.  Remove  the  words  “food  .stain])” 
wherever  they  a])])ear  and  add.  in  their 
])lace,  the  word  “.SNAP"; 

■  (1.  Add  two  new  .sentences  at  the  end 
of  ])aragra])h  (k)  intro(hictt)ry  text. 

■  e.  Add  a  new  .sentence  to  the  end  of 
])aragra])h  (k)((i). 

The  additions  read  as  follows; 

§  273.1 1  Action  on  households  with 
special  circumstances. 

***** 

(k)  *  *  *  In  the  ca.se  of 
iiis(]nalification  from  the  l-’ood 
Distribution  Program  on  Indian 
Re.servations  (FDPIR)  for  an  intentional 
])rogram  violation  as  described  under 
§  253.8  of  this  cha])ter,  the  .State  agency 
shall  im])o.se  the  same  dis(]ualific:ation 
on  the  member  of  the  household  under 
.SNAP.  The  .State  agency  must,  in 
coo])eration  with  the  a])])ro])riate  FDPIR 
agency,  develo])  a  ])rocedure  that 
ensures  that  these  hou.sehold  members 
are  identified. 

***** 

(8)  *  *  *  In  instances  where  the 
disqualification  is  a  reci])rocal  action 
ha.sed  on  di.s(]iiaIification  from  the  Food 
Di.stribntion  Program  on  Indian 
Re.servations.  the  length  t)f 
dis(]nalification  shall  mirror  the  ])eriod 
])rescribed  by  the  Food  Distribution 
Program  on  Indian  Re.servations. 
***** 

PART  281— ADMINISTRATION  OF 
SNAP  ON  INDIAN  RESERVATIONS 

■  ().  Revi.se  the  heading  of  ])art  281  to 
read  as  set  forth  above. 

■  7.  In  ])art  281 ; 

■  a.  Remove  the  words  “the  Food  .Stain]) 
Program”  wherever  they  aj)])ear  aiul 
add,  in  their  j)lace,  the  word  “SNAP”; 


■  1).  Remove  the  words  “Food  .Stain]) 

Act  of  1?)77”  wherever  they  ajipear  and 
add.  in  their  ])lace.  the  words  "Food  and 
Nutrition  Act  of  2008"; 

■  c.  Remove  the  words  ”lt)77  Food 
.Stain])  Act"  wherever  they  a])])ear  and 
add.  in  their  ])lace,  the  words  “Food  and 
Nutrition  Act  of  2008"; 

■  8.  In  §  281 .1(c)  remove  the  regulatory 
reference  "§  283.7(e)”  and  add.  in  its 
])lace,  the  regiilatorv  reference 

“§  253.7(e)". 

Haled:  l''el)riiarv  4.  2(113. 

Audrey  Rowe. 

Adniinislrator.  Food  and  .Xidritiou  Sorvico. 

|1K  Ooc.  2(n;!-()4()44  Kited  2-2()-i;i:  a:4,S  am| 
BILLING  CODE  3410-30-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FA A-201 0-0036;  Directorate 
Identifier  2009-NM-077-AD;  Amendment 
39-17362;  AD  2013-04-05] 

RIN  2120-AA64 

Airworthiness  Directives;  The  Boeing 
Company  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (F^AA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  We  are  ado])ting  a  new 
airworthine.ss  directive  (AD)  for  certain 
The  Boeing  (k)m])any  Model  737-200, 
-200(:.  -300.  -400.  and  -500  series 
air])lane.s.  This  AD  was  ])rom])ted  by 
re])ort.s  of  cracks  in  the  skin  and 
surrounding  structure  under  the  numher 
3  very  high  fre(]uency  (YHF)  antenna  on 
the  lower  external  surface  of  the 
air])lane  at  buttock  line  0.0.  aft  of  the 
main  landing  gear  wheel  well.  This  AD 
requires  ins])ecting  for  cracking  and 
corrosion  under  the  number  3  VI  IF 
antenna,  and  corrective  actions  if 
nece.ssary:  and.  for  certain  air])lane.s. 
re])lacing  bonded  .skin  panels  with  solid 
skin  ])anels  if  not  ])reviou.sly 
accom])lished.  This  AD  akso  ])rovides  an 
o])tional  ])reventive  modification  (which 
would  terminate  the  in.s])ection 
re(]iiirements  for  certain  air])lane.s).  We 
are  issuing  this  AD  to  detect  and  correct 
cracks  and  corrosion  of  the  skin  and 
surrounding  structure  under  the  number 
3  VI  IF  antenna,  which  could  result  in 
.se])aration  of  the  antenna  from  the 
air])lane.  and  ra])id  de])ressurization  of 
the  air])lane. 

DATES:  This  AD  is  effective  March  28. 
2013. 

The  Director  of  the  Federal  Register 
a])])roved  the  incor])oration  by  reference 
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of  certain  publications  li.sted  in  tlie  AD 
as  of  March  28.  201 3. 

ADDRESSES:  For  service  information 
identified  in  this  AD.  contact  fiiHung 
(ionunercial  Airplanes.  Attention:  Data 
tv  .Services  Management.  I’.O.  Box  3707. 
MC  2H-(i.5.  .Seattle.  \VA  08124-2207: 
telephone  200-r)‘i4-.")000,  extension  1: 
fax  20(>-70()-.5()80:  Internet  https:// 

\\  \\  \v.nivl)()(hn;^ll(^(!t.(:oin.  You  may 
review  copies  of  tlu^  referenced  service 
information  at  the  FAA.  Transport 
Air|)lane  Directorate.  IliOl  Lind  Avenue 
.S\V..  Renton,  Washington.  For 
information  on  the  availahilitv  of  this 
material  at  the  FAA.  call  42.5-227-1221. 

Kxamining  the  AD  Docket 

You  may  examine  the  AD  (kK:ket  on 
the  Internet  at  http:// 

\\  \vn’.rH}>ul(iti()ns.g()\’:  or  in  person  at  the 
Docket  Management  Fac:ility  between  0 
a.m.  and  .5  p.m..  Monday  through 
Friday,  e.xcept  Federal  holidays.  The  AD 
doc.ket  contains  this  AD.  the  regulatory 
evaluation,  any  comments  receiv(ul.  and 
other  information.  The  address  for  the 
Docket  Office  (phone:  8()()-(i47-.5.527)  is 
Document  Management  Facilitv.  IJ..S. 
Djipartmimt  of  Transportation.  Dock(4 
Operations.  M-3(),  We.st  Building 
(iround  Floor.  Room  \Y12-14().  1200 
New  |ers(!y  Avenm?  .SF..  Washington. 

DC  20.500. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Lockett,  Aerospaci;  Lngineer, 
Airframe  Branch.  ANM-120.S.  FAA. 
.S(!attl(!  Aircraft  Certification  Office, 
tool  Lind  Avenue  .SW..  Renton. 
Wa.shington  ‘180.57-33.50:  ])hone:  (42.5) 
917-0447:  fax:  (425)  017-0.590:  email: 
mivnc. locket  t@fa(i. gov. 

SUPPLEMENTARY  INFORMATION: 

Di.scussion 

We  issued  a  .supj)lemental  notice  of 
proposed  rulemaking  (.SNPRM)  to 
amend  14  (TR  part  3‘)  to  include  an 
airworthiness  directive  (AD)  that  would 
apj)ly  to  the  specificul  ])rodui:ts.  That 
.SNPRM  |)ul)lished  in  the  Federal 
Register  on  March  10.  2012  (77  FR 
15040).  The  original  NPRM  (75  FR 
10.5()4.  A])ril  15.  2010)  |)ropos(!d  to 
re(]uire  inspections  for  cracking  and 
corrosion  under  the  numl)(!r  3  VHF 
antenna,  and  corrective  actions  if 
n(*c(‘ssary:  and.  for  certain  airplaiujs. 
replacing  homhid  skin  panels  with  solid 
skin  panels  if  not  j)reviously 
accomplished.  The  .SNPRM  proj)osed  to 
add  an  ojjtional  previmtive 
modification,  which  would  terminate 
the  ins|)(!ction  nKiuirements  for  certain 
aiiplanes:  change  certain  re|)airs:  and 
add  inspections. 


('.oininents 

We  gave  the  public  the  opportunity  to 
particij)ate  in  developing  this  AD.  The 
following  ])resents  the  comments 
rec(!ived  on  the  .SNPRM  (77  I'R  15()4(), 
March  l(i.  2012)  and  tlu;  f'AA’s  respon.sc! 
to  each  conniKmt. 

Support  for  the  SNPRM  (77  FR  1.5(>4(), 
March  Hi,  2012) 

rhe  Boeing  (;om|)any  su])ports  the 
SNPRM  (77  FR  15040.  March  10.  2012). 

Request  To  C’.larify  Required  Ai:tions 

United  Airlines  riHjuested  that  we 
revise  paragra])h  (g)  of  the  SNPRM  (77 
FR  15040.  March  10.  2012)  to  more 
clearly  indicate  what  actions  are 
mandated.  United  Airlines  exjilained 
that  paragra|)h  I.E..  “Compliance.”  of 
Boeing  .Special  Attention  .Servit;e 
Bulletin  737-5.3-1287,  Revision  1.  dated 
Noveml)(;r  15.  2010.  j)rovides 
information  in  a  tabular  formal  that  can 
he  easily  misinterpretcul.  and  that  for  the 
initial  inspciction,  the  reader  can 
potentially  us(!  two  of  tin;  initial 
inspection  options  without  knowing 
that  the  third  inspection  is  also 
nujuired.  As  an  examph!.  United 
Airlines  (ixjjlaimul  that  in  tahh;  1  of 
paragra])h  I.F..  "Compliance,”  of  Boeing 
,Sp(!cial  Attention  .S(;rvice  Bulletin  737- 
53-1287,  Revision  1,  dated  November 
15.  2010,  the  first  action  is  to  ])erform 
external  visual  insptK  lions.  hut  that 
action  akso  directs  o])(!rators  to 
paragraph  3.B.3.a..  which  re(]uir(;s 
external  detailed  and  external  high 
fr(upiency  eddy  ciirnait  (llFhX',) 
inspections. 

We  agre(^  to  clarify.  Wc;  have? 
eliminated  unnece.ssarv  re])eat(!d 
phrasing  (e.g..  external  detailed,  HFEC) 
from  ])aragraph  (g)  of  this  final  rule  to 
indicate  those  actions  that  are 
mandated. 

3’he  sei;ond  row,  first  column  of  table 
1  of  ]3aragraph  I.E.,  "Com])lianc:e,”  of 
Boeing  .Special  Attention  .Service 
Bulletin  737-53-1287.  Revision  1.  dated 
November  15.  2010,  identifies  that  the 
action  specificul  in  the  second,  third, 
and  fourth  row,  second  column,  is  to  he 
done  on  all  aiiplanes,  and  are  not 
optional.  All  air])lanes  listcul  in  the 
Applicahilitv  section  of  this  AD  are 
recpiired  to  have  those  actions 
completcnl. 

Also,  the  reference  to  tlu;  Work 
Instructions  paragra|)hs  (e.g.,  3.B.3.a.. 
3.B.5.a.)  dir(!ct  operators  where  to  find 
those!  sp(!cific  actions  in  the 
Accom|)lishment  Instructions  of  the! 
.s(!rvice  bulletin. 

Re(|uest  To  Deilele  Re(|uireinonl 

.Southwest  Airlines  r(!(]uested  that  we 
remove  paragra])h  (h)(2)  from  the 


supplemental  NPRM  (77  FR  15()4(), 

March  Hi,  2012).  'fhat  ])aragraph 
|)roposed  to  reuiuire!  that  openators 
comply  with  section  121.1100(c)(2)  or 
section  12‘).10‘)(c)(2)  of  the  Federal 
Aviation  Regulations  (14  Ul-’R 
121.1100(c)(2)  or  14  Ul'R  120.100(c)(2)) 
and  ol)tain  an  approved  damage 
tohiiance  evaluation  for  any  repair 
installed.  .Southwest  Airliiuis 
considered  that  paragra])h  (h)(2)  of  the 
supphiinental  NPRM  contradicts  the 
following  statement  in  the  preamble  of 
the  su])i)lemental  Nl’RM: 

Table  10  in  |)aragra|)li  I.E..  “Loiiqjliancc!," 
ot  Boeing  .S])e(:ial  .'MUiiilion  .Serviet!  Bulletin 
737-,53-1 287.  Rtivision  1.  dated  Noveinh(!r 
1,5.  2010:  and  Pari  8  oITIk!  Accomplishimint 
Instructions  of  Boiiing  .Sjxicial  Attention 
.S(!rvic(!  Bull(!lin  737-5.3-1287.  Revision  1. 
dat(!d  Nov(!inb(!i'  15.  2010:  s])(!ciiv  posl- 
reijair/inodil'ication  inspections  at  llu! 
nuinl)(!r  3  VI  IP  antetnna  location,  which  may 
h(!  us(!d  in  su])porl  of  compliance  with 
s(!ction  121.110t)(c)(2)  or  1  29.1 0<)(c)(2)  of  the 
Federal  Aviation  Rtignlations  (14  DPR 
121.1109(c)(2)  or  12‘).10<)(c)(2)).  hut  this 
sui)pl(!menlal  NPRM  do(!s  not  propose;  to 
n!(piire  those  posl-re|)air/modification 
ins])(!clions. 

.South w(!st  Airlines  retisoned  tluit  the 
r(!(]uir(!ment  to  h.ive  a  dtmiage  tolerance 
assessment  is  alretidv  mandated  by  14 
UFR  121.1100.  and  it  is  not  nece.ssary  to 
rtuiuire  this  in  the  supiilemental  NPRM. 

W(!  agree!  with  the  comm(!nter's 
r(!(]ue,st.  W'c  have  tidded  new  ])ariigriiph 
(i)  to  this  fiiiitl  rule  tind  deleted 
p;ir;igra])h  (h)(2)  of  the  supplemental 
Nl’RM  (77  FR  15040.  March  10.  2012)) 
to  clarify  that  the  po.st-repair/ 
modification  ins])ec:tion.s  ;ir(!  not 
rtHpiinni  by  this  AD.  We  also  removed 
th(!  referenct!  to  Table  10  of  jtaragrajth 
I.E..  Compliance,  of  Boeing  .Sjtecitil 
Attention  .Service  Bulletin  737-53- 
1287.  Revision  1,  dated  November  15, 
2010,  and  clarified  that  Part  8  of  the 
Accomjilishment  Instructions  of  Boeing 
.S])ecial  Attention  .Service  Bulletin  737- 
53-1287,  Revision  1.  dated  November 
15.  2010.  is  the  approjiriate  reference  for 
the  (lamag(!  tolerance  inspections.  We 
have  iilso  changed  129.100(c)(2)  to 
120.100(1))(2)  in  Note  1  to  paragra])h  (i) 
of  this  final  rul(!. 

Conclusion 

We  r(!viewed  the  r(!levant  data, 
con.sid(!r(!d  the  comments  received,  and 
det(!rmined  that  air  .safety  :md  the 
public  inter(!st  r(!(]uire  ado])ting  tin;  AD 
with  th(!  chiinges  descril)(!d  ])r(!viou.slv — 
and  minor  editorial  changes.  We  htive 
determimul  th.it  the.se  minor  changes: 

•  Are  consi.stent  with  tlu!  intent  th.it 
was  proposed  in  the  siqiplemental 
NPRM  (77  FR  15040.  March  10.  2012) 
for  correcting  the  unsafe  condition;  and 
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•  Do  not  add  any  additional  burden 
upon  the  ])nl)li(:  than  was  alnuulv 
])n)posed  in  the  snp])leinental  Nl’RM 
(77  FR  15(i4().  March  Ki,  3012). 


We  also  deteriniinul  that  the.se 
changes  will  not  incnuise  the  (uionomic 
burden  on  any  operator  or  increase  the 
scop(!  of  the  AD. 

Estimated  Costs 


Costs  of  Cioinpliunce 

We  estimate  that  this  AD  affects  (>25) 
airi)lanes  of  IJ.S.  registry. 

We  estimate  the  following  costs  to 
com])lv  with  this  AD: 


Action 

Labor  cost 

Parts  cost 

Cost  per  product 

Number  of 
U.S. -registered 
airplanes 

Cost  on  U.S.  operators 

Inspection  . 

Up  to  13  work-hours 

X  $85  per  hour  = 

Up  to  $1,105  per 
inspection  cycle. 

None  . 

Up  to  $1,105  per  in¬ 
spection  cycle. 

629 

Up  to  $695,045  per  inspection  cycle. 

Concurrent  replace¬ 
ment  for  Group  2 
and  Group  7  air¬ 
planes '. 

2,1 12  work-hours  x 
$85  per  hour  = 
$179,520. 

$35,000  . 

$214,520  . 

387 

$83,019,240. 

’  The  concurrent  modification  for  Group  2  and  Group  7  airplanes  required  by  this  AD  is  already  required  by  AD  90-06-02,  Amendment  39- 
6489  (55  FR  8372,  March  7,  1990).  AD  90-06-02  mandated  the  skin  replacement  within  20  years  of  the  manufacture  date  of  the  airplane.  All 
Group  2  and  Group  7  airplanes  have  exceeded  the  20-year  threshold. 


Wi!  have  rocoivod  no  dofinitivo  data 
that  would  onahlo  us  to  jn’ovido  a  cost 
ostimatc  for  tlnr  on-condition  actions 
specifiod  in  this  AD. 

Authority  for  This  Rulemaking 

Title  4t)  of  th(!  United  Statrrs  (iode 
s])ecifies  the  FAA's  authority  to  issiu; 
rides  on  aviation  safety.  Subtitle  I. 
.section  lOB.  describes  the  authority  of 
the  1T\A  Admini.strator.  Subtitle  VII: 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  Agency's 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  Subtitle  Vll, 
Part  A.  Suhpart  111,  Section  44701: 
“Ueneral  re(]nirements."  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  jirescrihing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  nece.ssary  for 
.safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exi.st  or  develop  on 
])rodncts  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

'I  bis  AD  will  not  have  federalism 
inijilications  under  Fxecntive  Order 
1.3132.  This  AD  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationshi])  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
res]Hmsihilities  among  the  various 
levels  of  government. 

For  the  roasons  discussod  ahovo.  I 
cortify  that  Ibis  AD: 

(1)  Is  not  a  “significant  regulatory 
action"  under  Executive  Order  12866. 


(2)  Is  not  a  “significant  rule’’  under 
DO  T  Regulatory  Policies  and  Procedures 
(44  FR  11034.  Fehrnary  26.  1070). 

(3)  Will  not  affect  intrastate  aviation 
in  Alaska,  and 

(4)  Will  not  have  a  significant 
economic  impact,  jiositive  or  negative, 
on  a  substantial  nnmhiM'  of  small  entities 
und(;r  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  UFR  Part  30 

Air  trans])ortation.  Aircraft.  Aviation 
safety.  Incorporation  hv  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  14  UFR  part  30  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  I’he  authority  citation  for  part  30 
continues  to  read  as  follows: 

Aiithorily:  4‘)  l)..S.(:.  l()(i(g).  4()ri:t.  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  30.1 3  hv  adding 
the  following  new  airworthiness 
directive  (AD): 

201  ;i-04-0.'>  'fill!  Biieiiig  Oompiiny: 
Am(!ii(lnu!iil  :iO-173()2:  Docket  No. 
FAA-2()10-003(>;  Direclonite  Idenlilier 
2()()0-NM-077-AD. 

(a)  HITectivi!  Date 

This  AD  is  etlective  March  28.  2013. 

(!i)  AlTecteil  Alls 

AD  00-00-02.  Am(!iHhnenl  39-0489  (.5.5  !•  R 
8372.  Marcli  7.  1990).  affects  this  AD. 


(c)  Applicability 

This  .AD  ajiiilies  to  The  Hoeing  (ionqianv 
Model  737-200.  -200{:.  -300.  -400.  and  -500 
series  airplanes,  certificated  in  anv  catiigorv. 
as  id(!ntifi(!d  in  Hoeing  .Spiicial  Attiintion 
.Servici!  Hnlh!tin  737-53-1287.  Revision  1. 
dated  Nov(!inher  15.2010. 

Ill)  Subject 

|oinl  Aircraft  .System  Uomiionent  (lA.SU)/ 
,\ir  Transport  .Association  (ATA)  of  .America 
C.odi!  53:  l•’nsl!lage. 

(e)  Unsafe  (Condition 

Tliis  AD  was  prom|)led  hv  r{!porls  of  cracks 
of  tile  skin  and  snrromiding  striiclnn!  nnd(!r 
till!  nnml)(!r  3  viiry  high  fniqnency  (V'llF) 
antenna  on  tlu;  lower  external  snrfaci!  of  llie 
aiiplane  at  hntlock  lini!  0.0.  aft  of  the  main 
landing  giiar  wheiil  well.  We  an:  issuing  this 
,AD  to  di!t(!ct  and  correct  cracks  and  corrosion 
of  the  skin  and  snrronnding  structure  nnd(!r 
the  nnmlier  3  \'1IF  antiiima.  which  could 
nisiilt  in  s(!paration  of  Ihi!  antiinna  from  the 
airplane,  and  ra|)id  diipressiirization  of  tlu! 
airplaiK!. 

(I)  Uumpliance 

Uomplx  with  this  AD  within  tlu! 
complianci!  times  specified,  unless  already 
done. 

(g)  Inspections 

lixc.(!])l  as  re(pnr(!d  hy  paragraph  (i)(l)  of 
this  .AD.  at  Ihi!  applicahli!  tiimis  specifi(!d  in 
lahhis  1  through  9  of  paragraph  l.lv. 
"(iomplianci!."  of  Hoiiing  .S|)(!cial  Altiintion 
.St!rvic(!  Hnll(!lin  737-53-1287.  Revision  1. 
dat(!d  Nov(!mher  15.  2010:  Do  tlu!  ap])licahh! 
insiiections  (external  detaihul;  external  high 
freipiencv  eddy  current  (llFtiU):  and  int(!rnal 
detailed  and  1 IFHU)  for  cracks  and  corrosion 
in  the  skin.  sup|)orl.  frames,  stringiirs.  or 
antenna,  as  applicahli!.  Do  the  inspections  in 
accordanci!  with  Parts  1. 3.  4.  and  5  of  the 
.Acconii)lishm(!nt  Instructions  of  Hoiiing 
.Special  Attention  .Serv  ice  Hiillelin  737-53- 
1287.  R(!vision  1.  dated  November  15,  2010. 
except  as  required  by  paragraphs  (j)(2)  and 
(j)(3)  of  this  AD.  Rei)(!at  the  a|)|)licahle 
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ins|>(!('.li()iis  tlicnviltcr  at  llio  applicuibli;  tinicis 
sptHiituul  ill  lalilos  1  lhr()ii<>li  9  ol  |)ara”ra])li 
1.8..  "Ciomplianci!."  of  llociii”  Spiicial 
.Mtdiitioii  .Sarvicc  Hulhilin  7:i7-.a:i- 1 287. 
Kdvision  1.  dalad  NovdiiilH!!'  2010.  iinlil 
tliii  actions  spcciluul  in  para”ra])li  (k)  ol  tliis 
All  arc  (lone. 

(h)  Rapair 

it  any  crack  or  i:orrosion  is  Ibimd  during 
anv  ins|)(H:lion  rcipiircd  liy  paragrapli  (g)  ol 
this  AD;  Repair  liiddre  hirlhcr  lliglil.  in 
accordance  willi  the  Accoin])lislunenl 
lnstnK:lions  ol  llocnng  .Special  .Allenlion 
.Servict;  llnllelin  787— .^2-1287.  Revision  1. 
dated  November  1.5.  2t)10.  except  as  reipiired 
by  jiaragrajihs  (j)(2)  and  (j)(.'l)  ol  this  AD. 

Repair  of  anv  crack  or  corrosion  terminatiis 
tbe  repiUitivc!  inspection  nupiireinents  ol 
paragrajih  (g)  ol  this  .M)  for  the  re))aired  area 
only. 

(i)  No  Post  Repair/Modiilcation  Inspections 

The  post-repair/modilication  insjiections 
specified  in  Part  8  of  the  Accoin])lishinent 
Instructions  of  Hoeing  .Spiicial  Attention 
.Servii:e  Hiilletin  787-.58-1287.  Revision  1. 
dated  Noveinlxa'  15.  2010.  are  not  retiuiriul  bv 
this  AD. 

Note  1  In  paragraph  (i)  of  lliis  AD:  The 
damage  tolerance  inspections  sjiecified  in 
Part  8  of  the  Accom])lishment  Instructions  of 
Hoeing  .Special  Attention  .Service  Hnlletin 
787-58-1287.  Revision  1.  dated  November 
15.  2t)10.  may  be  used  in  support  of 
comjiliance  with  section  121 . 1 10‘){c)(2)  or 
120.10‘l(b)(2)  of  the  f  ederal  ,\viation 
R(!gnlations  (14  Cl  R  121.1  10!)(c)(2)  or  14  Cf’R 
120.10tl(b)(2)).  The  actions  specifiinl  in  Part 
8  of  the  Aci:omplishment  Instructions  and 
corres|)onding  figures  of  Hoeing  .Special 
Attention  .Service  Hnlletin  787-58-1287. 
Revision  1.  dated  NoMunber  15.  2010.  are  not 
reipiired  bv  tliis  AD. 

(j)  Kxceplioiis 

(1)  Where  Hoeing  .Sjiecial  Attention  Service 
Hnlletin  787-58-1287.  Revision  1.  dated 
November  15.  2010.  specifies  a  compliance 
time  "alter  the  original  issue  date  of  this 
service  bulletin."  this  AD  reipiires 
compliance  within  the  specified  compliance 
time  after  the  effective  dale  of  this  AD. 

(2)  Where  Hoeing  .Sjiecial  .\ttention  Service 
Hnlletin  787-58-1287.  Revision  1.  dated 
November  15.  2010.  specifics  contacting 
Hoeing  for  ins|)ection  or  rejiair  inslrnctions; 
Do  the  apjilicable  action  using  a  method 
a])|)roved  in  accordance  with  the  iirocedures 
specified  in  paragra])h  (n)  of  this  AD. 

(8)  For  Cron])  7  airplanes,  as  identified  in 
paragra|)h  I.A..  “Fffectivitv."  of  Hoeing 
.Special  Attention  .Service  Hulhdin  787-58- 
1287.  Revision  1.  dated  November  15.  2010: 
Use  the  a])))iicable  inslrnctions  for  Croup  2. 
Configuration  1,  2.  or  8  airplanes,  as 
identified  in  Hoeing  .Sjiecial  Attention 
.Service  Hnlletin  787-58-1287.  Revision  1. 
dated  November  15.  2010. 

|k)  Optional  Terminating  .'\ction 

For  (ironjis  1 . 2.  8.  4.  0.  and  7  airiilanes. 
as  identified  in  Hoeing  .Special  .Attention 
.Service  Hnlletin  787-58-1287.  Revision  1. 
dated  Novemiier  15.  2010:  Fxcept  as 
jirovided  by  jiaragraphs  (j)(2)  and  (j)(8)  of  this 


AD.  accom|)lishment  of  the  preventive 
modification,  inchiding  all  ajiplicable  Ilf'FC 
and  detailed  inspections  for  cracking  or 
corrosion  inside  or  outside  the  rejiair  skin 
cutout  area,  in  the  frame  fastener  holes,  or  in 
the  support  channel;  and  all  a|)plicahle 
repairs  or  replacements:  as  specified  in  the 
Accomiilishment  Instructions  of  Hoeing 
.Special  .Attention  .Service  Hnlletin  787-58- 
1287.  Revision  1.  dated  Nov'ember  15.  2010. 
terminates  the  repetitive  insiiection 
reijuirements  of  paragrapb  (g)  of  tins  AD. 

(l)  ConcuiTimt  Skin  Panel  Replacement 

ForCiroups  2  and  7  airjilanes.  as  identified 
in  Hoeing  .Special  Attention  .Service  Hnlletin 
787-58-1287.  Revision  1.  dated  November 
15.  2010:  Hefore  or  concurrently  with 
accomiilishing  the  nupiireinents  of  ])aragra])h 
(g)  of  tliis  AD.  do  the  reiilacement  of  the 
bonded  skin  panels  with  solid  skin  panels,  in 
accordance  with  the  Ac:comi)lishmeiit 
Instructions  of  Hoeing  .Service  Hnlletin  787- 
.58,A1042.  Revision  0.  dated  jiily  25.  1001. 
exc:ept  as  reipiired  by  paragra|jh  (j)(8)  of  this 
AD.  The  actions  siiecified  in  ])aragraph  (1)  of 
this  AD  are  also  reipiired  b\’  AD  00-00-02. 
.Amendment  80-1)480  (55  FR  8372.  March  7. 
lotto). 

(m)  (iredit  for  Previous  Actions 

(1)  This  ])aragra|)h  provides  credit  for  the 
rejilacement  reipiired  by  ])aragra|)h  (1)  of  this 
AD.  if  the  rejilacement  of  bonded  skin  jianels 
with  solid  skin  jianels  was  jierfornied  before 
the  effective  date  of  this  AD  using  the  service 
information  identified  in  jiaragrajihs 

(m) (l)(i).(m)(t)(ii).(m)(l)(iii).and  (m)(l)(iv) 
of  this  AD. 

(1)  Hoeing  .Service  Hnlletin  787-58A1042. 
Revision  5.  dated  October  5.  1!)84. 

(ii)  Hoeing  .Service  Hnlletin  787-58A1042. 
Revision  0.  dated  August  10.  1080. 

(iii)  Hoeing  .Servic.e  Hullelin  787-58A1042. 
Revision  7.  dated  October  1<).  1080. 

(iv)  Hoeing  .Service  Hullelin  787-58A1042. 
Revision  8.  dated  jiily  1!).  1000. 

(2)  This  jiaragrajih  jiroviiles  credit  for  the 
insjiec.tions  reijiiired  by  jiaragrajih  (g)  of  this 
,AD.  if  the  insjiec.tions  were  jierformed  before 
the  effective  date  of  this  AD  using  Hoeing 
.Sjiecial  Attention  .Serx'ice  Hnlletin  787-58- 
1287.  dated  March  11.  2000. 

(n)  Alternative;  Methods  of  (ionijiliance 
(AMOCs) 

(1 )  The  Manager.  Seattle  Aircraft 
(ierlificalion  Office  (AtiO).  FAA.  has  the 
authority  to  ajijirove  AMOfis  for  this  AD.  if 
requested  using  the  jirocedures  found  in  14 
OFR  80.1!).  In  accordance  with  14  (’.FR  80.1!). 
send  your  reijiiesl  to  voiir  jirinci jial  insjieclor 
or  local  Flight  .Standards  District  Office,  as 
ajijirojiriale.  If  sending  information  directly 
to  the  manager  of  the  A(X),  send  it  to  the 
attention  of  the  jierson  identified  in  the 
Related  Information  section  of  this  .AD. 
Information  may  be  emailed  to  !)-A\’M- 
SfUillh'-ACjO-AMOCJ-Haqiirsls&jdd.^ov. 

(2)  Hefore  using  any  ajijiroved  AMOCi. 
notify  your  I’rincijial  Maintenance  Insjieclor 
or  Princijial  Avionics  Insjieclor.  as 
ajijirojiriale,  or  lacking  a  jirincijial  insjieclor, 
your  local  Flight  .Standards  District  Office. 

(8)  An  AMO(;  that  jirovides  an  accejilable 
level  of  safety  may  be  used  for  any  rejiair 
retpiired  by  this  AD  if  it  is  ajijiroved  b\-  the 


Hoeing  Oommercial  Airjilanes  Organization 
Designation  .Anihorizalion  (ODA)  that  has 
b(;en  authorized  hy  the  Manager,  .Seattle 
.AOO.  to  make  those  findings.  For  a  rejiair 
method  to  be  ajijiroved.  the  rejiair  must  meet 
the  certification  basis  of  the  airjilane.  and  the 
ajijiroval  must  sjiecific.ally  refer  to  this  AD. 

(o)  Related  Information 

(1)  For  more  information  about  this  AD. 
contact  Wayne  Lockett,  .Aerosjiace  Fngineer. 
Aii'frame  Hranch,  .ANM-12().S,  FAA.  .Seattle 
A(X).  ItiOl  Lind  Avenue  .SW.,  Renton, 
Washington  !)8()57-885();  jihone:  425-!)  17- 
()447:  fax:  42.5-01  7-(i5!)0:  email: 

\Vdyn(;.lo(:kdll@fdd.}io\'. 

(2)  For  service  information  identified  in 
this  .AD,  contact  Hoeing  (Commercial 
.Airjilanes.  .Attention:  Data  &  .Serx  ices 
Management.  P.O.  Hox  8707.  M(C  211-05, 
.Seattle.  Washington  08124-2207:  telejihone 
200-544-5000.  extension  1:  fax  200-700- 
5080;  Internet  blips:// 

WWW  .nivhodin^^flddl. coin.  You  may  review 
cojiies  ol  the  referenc:ed  service  information 
at  the  FAA.  Transjioil  Airjilane  Directorate. 
1001  Lind  Ax'enue  .SW..  Renton.  Washington. 
For  information  on  the  availability  of  this 
material  at  the  F.AA.  call  425-227-1221. 

(ji)  Material  Incorjioraled  by  Relerence 

(1)  The  Director  of  the  Federal  R(;gister 
ajijiroved  the  incorjioralion  by  reference 
(IHR)  under  5  IL.S.C.  552(a)  and  1  (CFR  jiarl 
51 . 

(2)  You  must  use  the  following  service 
information  to  do  the  actions  recjuired  by  this 
AD,  unless  the  AD  sjiecifies  otherwise. 

(i)  Hoeing  .Sjiecial  Attention  .Service 
Hnlletin  787-58-1287.  Revision  1.  dated 
November  1 5.  2010. 

(ii)  Hoeing  .Service  Hnlletin  787-58A1042, 
Revision  !).  dated  )uly  25.  1!)!)1. 

(8)  For  service  information  identified  in 
this  AD,  contact  Hoeing  ('.omimircial 
Airjilanes.  Attention:  Data  ft  .Services 
Management.  P.O.  Hox  8707.  MO  211-05. 
Seattle.  WA  08124-2207:  telejihone  200- 
544-5000.  extension  1;  fax  200-700-5080: 
Int(;rnet  hllps://www.nivbocinyll(;cl.coni. 

(4)  You  may  review  cojiies  of  the  service 
information  at  the  FAA.  Transjiort  Aii  jilam; 
Directorate.  1001  Lind  .Ax'enne  .SW..  Renton, 
Washington.  For  information  on  the 
availability  of  this  material  at  tin;  FAA,  call 
42.5-227-1221. 

(5)  You  may  also  review  cojiies  of  the 
service  information  that  is  incorjioraled  by 
reference  at  the  National  Archives  and 
Records  Administration  (NARA).  For 
information  on  the  aviiilabililx’  of  this 
material  at  NARA.  call  202-741-0080.  or  go 
to:  hllp://www.drcluvcs.^o\’/f(;(lcrdl-r(;yisldi/ 
cfr/ihr-locdlians.himl. 

Issued  in  Renton,  Washington,  on  Fehruarv 
1. 2018. 

Ali  Hahrami, 

Mdiuif’cr,  'I'rdiisjjorl  Airpldiic  Dircclordic. 
Aircrdfl  (Jcrlificdlion  Service. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-201 1-0624;  Directorate 
Identifier  2010-NE-11-AD;  Amendment  39- 
17358;  AD  2013-04-01] 

RIN  2120-AA64 

Airworthiness  Directives;  Rolls-Royce 
pic  Turbofan  Engines 

AGENCY:  Muleral  Aviation 
Adiiiiiiistration  (FAA),  DOT. 

ACTION;  Final  rule;  reriiiest  for 
connnenls. 

SUMMARY:  We  are  su])ers(uling  an 
existing  airworthiness  (lir(u:tive  (AD)  for 
all  Rolls-Royce  ])lc  (RR)  R13211-.524 
.series  turhofan  engines.  That  AD 
currently  r(;quires  removal  and  rejiair  of 
certain  thrust  n;verser  units  (TRUs) 

])rior  to  reinstallation.  This  AD  nxjuires 
the  same  actions  for  an  ex|)anded 
])opulation  of  TRUs  and  extends  the 
compliance  time  for  re])ainng  certain 
TRUs.  This  AD  was  prompt (;d  by 
additional  engineering  evaluation  of 
TRUs,  as  a  r{;sult  of  a  translating  cowl 
gearbox  stuhshaft  failure  and 
snhserimmt  r(q)air.  \V(!  an;  issuing  this 
AD  to  prevent  failure  of  tlu;  attachment 
rivets,  which  may  nrsnlt  in  release  of  the 
TRU  from  the  engine. 

DATES:  This  AD  is  eilective  March  8. 
2013. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  iHiference 
of  a  i;ertain  publication  listed  in  the  AD 
as  of  March  8.  2013. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  a  certain  other  ])uhlication  as  of 
August  12.  2011,  (70  FR  40217,  ]u\\  8. 
2011). 

We  mn.st  receive  any  comments  on 
this  AD  by  Ajjril  8.  2013. 

ADDRESSES:  You  may  send  comments  hv 
any  of  the  following  methods: 

•  Federal  eHuIeinakin^  Port(d:  Co  to 
http://\\’\\’\\'.regula1ions.^ov.  Follow  the 
instructions  for  submitting  comimmts. 

•  /m.v;  202-403-22.51. 

•  A/m7;U.S.  Department  of 
Transportation,  Docket  ()i)erations. 
M-30.  West  building  Croimd  Idoor, 
Room  W12-140,  1200  New  hasev 
Avenue  SF..  Washington,  DC  20500. 

•  Hand  Heliverv:  U..S.  De])artment  of 
Trans])ortation.  Docket  Operations.  M- 
30.  West  building  (hound  Floor.  Room 
Wl  2-140,  1200  New  jersey  Avenue  SI*;.. 
Washington.  DC  20500,  between  0  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

For  service  information  identified  in 
this  AD,  contact  Rolls-Royce  pic. 


Corjjorate  Commnnications,  b.O.  box 
31.  Derhv,  England.  DE248b);  phone: 
011-44-1332-242424:  fax:  011-44- 
1 332-240030,  or  email:  http:// 
ivww’.rolls-rovce.coin/contaet/ 
(:ivil_ieant.js}i.  Yon  may  view  this 
service  information  at  the  f’AA.  Engine 
S:  bro|)ell(!r  Directorate,  12  New  England 
Executive  bark,  bnrlington,  MA  01803. 
l’’or  information  on  the  availability  of 
this  material  at  the  I’AA.  call  781-238- 
71 25. 

Examining  the  AD  Docket 

Yo\i  may  examine  the  AD  docket  on 
the  Internet  at  http:// 

WWW. re<^idations.<’ov:  or  in  person  at  the 
Docket  Management  Facility  between  0 
a.m.  and  5  p.m.,  Moiulay  through 
Friday,  excejjt  Federal  holidays.  The  AD 
docket  contains  this  AD,  the  regulatorv 
evaluation,  any  comiiKMits  received,  and 
other  information.  I’he  .street  address  for 
the  Docket  (Iffice  (phone:  800-047- 
5527)  is  in  the  ADDRESSES  .section. 
(Comments  wall  1)(!  available  in  the  AD 
docket  shortly  after  receipt. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Cremi,  Aerospace  Engineia', 

Engine  Certification  ()ffic:(!.  FAA.  Engine 
I'v  bropidler  Directorate!,  12  N(!W  England 
Executive  bark,  bnrlington.  MA  01803; 
phone;  781-238-77.54;  fax:  781-238- 
7100;  (‘mail:  ]h)I)ert.(h-een@faa.g()v. 
SUPPLEMENTARY  INFORMATION; 

Discussion 

On  |une  8.  2011,  we  issmul  AD  2011- 
13-01.  AiiKMidment  30-10724  (70  FR 
40217.  Inly  8.  2011).  for  all  RR  ])lc 
Rb2Tl-524  seri(!.s  turhofan  (iiigines. 

That  y\D  nupdred  removal  and  r(!pair  of 
cintain  'FRUs  prior  to  reinstallation. 

'I’hat  AD  resulted  from  an  investigation 
into  the  loss  of  a  TRU  during  landing. 
The  investigation  revealed  that  the 
incident  was  preceded  by  the 
detachment  of  the  TRU's  fixed  .structun! 
front  ring  rivet  lines  on  tlu;  rear  flange. 

It  was  determined  that  the  loss  of  rivcO 
lines  was  directly  a.ssociated  with  a 
previous  translating  cowl  gearbox 
stuhshaft  fracture  and  the  rei)air  of  the 
fixed  .structure  to  Engiiu!  Manual  repair 
No.  l'’R.S5887.  At  the  time,  the  re|)air 
instructed  the  re|)lacem(!nt  of  the 
damaged  s(!ction  of  the  .structure  hut  did 
not  re(iuire  the  rivets  adjacent  to  the 
r(!])air  to  l)(!  rei)laced.  .Sut).se(|u(!nt 
analysis  has  shown  that  the  rivets  may 
have  W(!akened  as  a  residt  of  the 
translating  cowl  g(!arhox  stuhshaft 
failure. 

Actions  Since  AD  Was  Issued 

.Since  we  issued  AD  2011-13-01.  (7() 
FR  40217,  )uly  8.  2011),  engineering 
(ivaluation  by  RR  has  concluded  that  the 
com])liance  time  for  repairing  TRUs  that 


had  only  Engine  Manual  n!])air  No. 
FR.S5887  incori)orated  as  a  result  of  a 
translating  cowl  gcxirhox  stuhshaft 
failure!,  can  b(!  extended.  RR  akso 
concluded  that  'I’RUs  previouslv 
r(!paiiT!d  at  the  front  ring  with  additional 
riv(!ts  using  lingine  Manual  repair  No. 
FRS5887  bait  2.  and  that  have  not  had 
Engine  Manual  r(!pair  Nos.  FR.S4970  and 
FR.SOOOO  a])pli(!d  to  the  r(!ar  ring  at  tlu! 
No.  2  or  No.  3  gearbox  jiosition. 
constitute!  a  ne!w  ])()]mlatie)n  lluit  must 
h(!  re!move!(l  and  rejiiiired  (hiring  the 
next  .scheduled  engine!  r(!moval.  d'he 
Eure)])ean  Aviation  .Safety  Agency 
(EA.SA)  hiis  notified  us  of  this  same 
unsafe  condition,  and  corrective  actions 
(lese:ril)(!(l  in  EA.SA  AD  2012-0255. 
elat(!(i  November  30.  2012. 

Relevant  Service  Information 

We  r(!\'iewe!(l  RR  Alert  Non- 
Modification  .Sen  vice!  bulletin  (NMSb) 

No.  Rb.211-78-A(:084.  Revision  7. 
dat(!(l  November  23,  2012.  The  NM.Sb 
ele!S(:rih(!S  procedures  for  removal, 
repair,  and  rein.slallation  of  aff(!cte!(l 
TRUs. 

FAA’s  Determination 

We!  iire  issuing  this  AD  h(!(;;iu.se!  we 
e!valu;ite!(l  all  the  r(!le!vant  information 
and  determined  the  un.siife  condition 
dexscribeel  pre!viously  is  like!ly  to  exist  or 
de!vel()p  in  other  jiroelucts  of  the  same 
ty])e!  dersign. 

AD  Requirements 

This  AD  r(!eiuire!.s  re!me)val  and  rejiair 
of  TRUs  that  e!xp(!rien(:e!d  a  cowl 
gearbox  stuhshaft  failure!  with 
suhseujuent  repair  of  the  fixeul  .structure 
to  Engine  Manual  repair  No.  FRS5887. 
This  AD  iibso  reecjuires  removal  and 
repair  of  TRUs  previously  rejiaired  at 
the  front  ring  with  additional  rivehs 
using  Engine  Manual  r(!pair  No. 

FR.S5887  bait  2,  and  that  have  not  had 
Engine  Manual  rejiair  Nos.  l'’R.S497()  and 
FR.StititiH  applied  to  the!  rear  ring  at  the 
No.  2  or  No.  3  geuirhox  position. 

FAA's  lustilication  and  De-termination 
of  the  Effective  Date 

rlu!  FAA  has  found  that  notice  and 
comment  prior  to  adoption  of  this  rule 
is  iiniKicessiirv  hecau.se!  no  engine!S  are 
used  on  U..S.  re!gi.st(!re!(l  airphmers. 
Therefore,  we  find  tluit  good  cause 
exists  for  making  this  amenehneint 
effeictive  in  lerss  than  30  days. 

(Comments  Invited 

rids  AD  is  a  final  rule  that  involves 
r(!(iuir(!ments  affecting  flight  safe!tv.  and 
we!  did  not  provide  you  with  notice  and 
an  e)|)portunity  to  provide  your 
comments  h(!f()re  it  becomes  e!ffective. 
However,  we  invite  you  to  send  any 


Federal  Reoisler /  Vol.  78,  No.  35 /Thursday,  February  21,  201 3 /Rules  and  Regulations 


11977 


wriltcni  data,  views,  or  arguments  about 
this  Al).  Send  your  eouuueuts  to  au 
address  listed  under  the  ADDRESSES 
.section,  luchide  the  Docket  No.  k’AA- 
2()ri-(H)24  and  Directorate  Ideutilier 
2()l()-NH-ri-AD  at  tin;  hegiuuiug  oi 
your  coiuiueuls.  We  s])i!ciiit;ally  invite 
comments  on  the  overall  regulatory. 
ec(»nomic.  environmental,  and  energy 
aspects  oi  this  AD.  \V(!  will  consider  all 
comments  received  hv  the  closing  date 
and  may  aimaul  this  AD  hecau.se  of 
thos(!  comments. 

We  wilt  post  all  comments  we 
r(!ceive.  without  change,  to  /)///;:// 
ww  w.riigiildtioiis.^ov.  including  any 
personal  information  von  i)rovide.  We 
will  also  post  a  report  summarizing  each 
suhstantive  verbal  contact  we  receive; 
about  this  AD. 

(^osls  of  ('ompliance 

We  estimate  that  this  AD  will  not 
aflect  anv  engines  installed  on  airplanes 
of  II.S.  registrv.  Therefore,  we  (;stimate 
the  cost  of  this  AD  to  II.S.  o])erators  to 
he;  .SO. 

Authority  for  This  Rulemaking 

Title  4‘)  of  the  United  .Stat(;s  (lode 
s|)(;c:ifies  the  F.AA's  anthoritv  to  issue; 
ride;s  em  avi:itie)n  saie;ty.  .Subtitle;  1. 
.Se;e:tie)n  1()(i,  ele;.se:rihe;.s  the;  autheeritv  e)f 
the;  1*’AA  Aelministnite)!'.  .Subtitle;  Vll. 
Aviiitie)!!  Frejgrains,  ele;se:rihe;s  in  me)re; 
eletiiil  the;  se:e)pe;  e)f  the;  Age;ne;v’s 
jiutheHitv. 

We;  iire;  issuing  this  ruleanaking  unele;r 
the;  anthe)rity  de;.se:rihe;el  in  .Subtitle  Vll, 
Part  A.  .Suhpart  111.  .Se;e;tion  44701. 
‘■(Ie;ne;rid  re;epiire;me;nts."  llnele;r  that 
.se;e:tie)n.  (;e)ngre;.ss  e:harge;.s  the;  FAA  with 
pre)me)ting  safe;  llight  e)fe:ivil  aireaaft  in 
air  e:omme;re:e;  by  j)re;.se:rihing  re;gidations 
fe)r  ])r<ie:tie;e;s.  me;the)els.  anel  pre)e:e;elnre;s 
the  Aelministrate)r  finels  ne;e:e;.ssarv  fe)r 
safe;ty  in  air  e:omme;re;e;.  This  re;gnlatie)n 
is  within  the;  se:o|je  e)f  that  autlmrity 
he;e:;m.se;  it  aelelre;sse;s  an  emsiife  exmelition 
tlnit  is  likelv  te)  e;xi.st  eer  eleveleep  e)n 
pre)elne:ts  iele;ntiiie;el  in  this  ride;meiking 
ae:tie)n. 

Ri'gulatory  Findings 

This  AD  will  ne)t  have;  ie;ele;r<ilism 
im])lie:atie)n.s  nneler  l';xe;e:ntive;  ()rele;r 
13132.  This  AD  will  met  have;  ;i 
substantial  elire;e:t  effe;e:t  e)n  the;  .St<ite;s.  een 
the;  re;l<etie)nshi])  he;twe;e;n  the;  natie)n;il 
gove;rnme;nt  anel  the;  .State;s.  e)r  een  the; 
elistrihutieen  e)f  pe)we;r  anel 
re;spe)nsihilitie;s  ameeng  the;  varie)us 
le;ve;l.s  e)f  ge)ve;rnme;nt. 

I'or  tiu!  nuisons  discussiul  ahovo,  / 
certify  ilnit  this  AD: 

(1)  Is  ne)t  a  “signifieamt  re;gidate)rv 
ae;tie)n"  unele;r  Kxe;e:utive  Oreler  12800, 


(2)  Is  ne)t  a  "signifieamt  ride”  nnele;r 
DOT  Re;gulatorv  Pe)lie:ie;.s  iinel  Pre)e;e;elnre;s 
(44  FR  11034,  Fe;hrnarv  2(i.  1070). 

(3)  Will  neit  :iffe;e:t  intrastiite;  iiviatiem 
in  y\lask<i  tei  the;  e;xte;nt  that  it  )nstifie;s 
milking  a  re;gnliitorv  elistine.tiem,  anel 

(4)  Will  imt  liiive;  ii  sigiufieamt 
e;e:e)ne)mie:  im])<ie:t.  jieisitive;  eir  ne;giitive;, 
em  a  suhstiintiiil  numhe;r  eif  small  e;ntitie;s 
nnele;r  the;  ea  iteriii  eif  the;  Re;guliite)rv 
Fle;xihility  Ae:t. 

List  of  Sul)je;cts  in  14  CFR  Part  30 

Air  triinspeirtcitiem,  Aireaiift.  Aviatiem 
siifety.  Ine:e)r])e)nitiem  by  re;fe;re;ne;e;, 

Siifety. 

Adoption  of  the  Ami;ndment 

Ae:e;e)relingly,  unele;r  the;  iintheiritv 
ele;le;gate;el  tei  me;  by  the;  Aelministrateir, 
the  FAA  amenils  ])art  30  eif  the;  Fe;ele;ral 
Aviatiem  Re;gulatie)ns  (14  Ol'R  jiart  30)  as 
feilleiws: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 . 'I'he;  autlmrity  eatiitiem  feii'iiiirt  3t) 
e;e)ntinue;s  tei  re;iiel  <is  feilleiws; 

Aiillieirity:  4t)  D.S.C.  !()()(»).  401  13,  44701. 

§39.13  [Amended] 

■  2.  riie;  k'AA  imu;nel.s  §  30.1 3  hv 
re;me)ving  iiirweirthiness  elire;e;tive;  (AD) 
2011-1.3-01,  Ame;nehne;nt  30-10724  (70 
FR  40217,  )uly  8.  201 1 )  anel  iieleling  the; 
feilleiwing  ne;w  AD: 

2013-04-01  Reills-R()ye:e;  pie;:  Am(;ii(lnu;nl 
30-173.38;  Docki't  No.  l'AA-2()1 1-0(i24: 
l)in;i:tonil(;  l(l(;Mlilie;r  2()10-NF-1 1-All. 

(a)  Hife;c:livi;  Date; 

This  AD  is  (;H’(;e:tivi;  March  8.  2013. 

(h)  Ani;i:ti;il  ADs 

This  AD  siipeirseieleis  .AD  2011-13-01. 
Ain(aieini(ait  30-10724  (70  FR  40217.  jiilv  8. 
2011). 

(e:)  Applic:al>ility 

This  AD  iipjilieis  li)  Rellsd^oyce;  i)li:  (RR) 
R15211-.324D4-10.  -.324114-8-10. -.3241)4- 
30.  -3241)4-8-30.  -.324D4X-10.  -324D4X- 
8-10.  -.3241 1-30.  -3241 12-10.  -3241  l-T-30. 
-324112-1-10.  -324(12-10. -324{;3-10. 
-324(;2-T-1 0.  iinel  -324(13-T-10  Itiiholiiii 
i;iigiiu;s  wilh  Ihnisi  re;ve;rsia'  units  (TRUs)  that 
hiive;  ii  pin  t  ninnhea'  (I’/N)  spi;cifii;(l  in 
|)iiriigrii|)h  l.A.  el  RR  Ahal  Nun-Mediriciitien 
Service;  Ikilletin  (NM.S8)  No.  R8. 211-78- 
A(1084.  Reivisioii  7.  elaleed  Nove;nih(;r  23. 

2012.  inslalled. 

(el)  l.'iisai'e;  (lenuliliiMi 

This  .AD  Wiis  i)roin|)l(;el  hv  aeldilional 
eengineeiring  eividiiiilion  eif  TRlIs.  iis  ii  re;siill  eil 
ii  tninsliiling  e:envl  geiiirhox  sluhshiifl  laihire; 
iinel  snhse;e|neail  re;|)iiir.  We;  iire;  issuing  this 
AD  tei  |)re;ve;nl  iaihne;  of  the;  iilliu:hine;nl 
ri\'i;ts.  whie:h  nniy  result  in  re;le;ase;  eif  the; 

TRl I  Ireiin  the  eaigiiie;. 


(e;)  (Iciinpliaiici; 

(Ie)m|)ly  with  this  AD  within  the; 
e;e)inpliinie:e;  linu;s  spe;e:ilie;el.  indeiss  alreiiielv 
eleine;. 

(1)  It  Tie)  re;|)airs  we;ie;  pealenineiel  iis  ii  re;siilt 
eilTi  sliihshiill  liiiliire;.  iiei  liirthea’  iieitiein  is 
nea:e;ss:n'\'. 

(2)  It  lieileire;  De;e:eanhea'  14.200t),  the;TRlI 
Inis  incorporateel  Fngine  Miiniiiil  repiiir  No. 
FR.S.3887  iinel  inceirpeii’iileal  e;ithea'  Fngine; 
Manual  re'piiir  Nei.  I•'R.S407{>  eir  Nei.  FR.SOOOO 
iis  a  result  ol  a  triiiisliiling  i:e)wl  geiarheix 
sluhshiirt  liiihire;,  the;n  reiniir  theTRlI  hefeire 
liiitlii;r  llight.  Use;  the;  |)re)e:e;eiiire;s  in  ,Se;e;lie)n 
3..  .Ae:e:enni)lishnn;nt  Instrneitieins.  eifRR  Ale;rl 
NMS8  Nei.  R8.21  l-78-.A(:084.  Re;vision  3. 
eliite;el  lT;hniiny  4.  201 1.  tei  elei  the;  re;pair. 

(3)  IlT)e;le)re;  De;e:e;mhe;r  14.  2000.  the;  'I'RII 
Inis  ine:e)ipen'iite;el  Fngine;  Miinnal  re;|)air  Nei. 
1''R.S4!I70.  eir  Nei.  FRSOOOt)  as  a  re;snll  eif  a 
transliiting  eieiwl  geiarheix  stnhslnifl  laihire;. 
iinel  it  is  neit  known  whe;the;r  Fngine;  Maiuial 
i'e;piiii'  Nei.  l'’R.S3887  was  ine:e)i  porate;el 
e:e)ne;nn'e;ntly.  thi;n  re;))air  the;  TRU  within  200 
e;ngine;  flight  cye:le;s  aile;r  the;  e;ire;e:tive;  elate;  eif 
this  .AD.  Use;  the;  pre)e:e;elme;s  in  Se;ctie)n  3.. 
.Ae:e:e)mplishini;nt  Instnuaieins.  eifRR  .Ale;rt 
NMS8  Nei.  R8.2  1 1-78-A{:084.  Reevisiein  .3. 
iliite;ei  Fe;hrnar\'  4.  2011.  tei  elo  the;  re;piiir. 

(4)  llT)e;fe)i'e;  De;e:e;inl)e;r  14.  2005).  the;  TRU 
Inis  ine:e)i  pomtiiel  einlv  Fngine;  Miiinnil  re;piiir 
No.  FR,S3887  iis  ii  ri;snlt  of  ii  Iriinslating  e:owl 
geiiirheix  slnhshaft  fiiilnre;.  the;n  re;])iiir  the;  TRU 
within  1.130  e;ngini;  flight  e:ve:le;s  idler  the; 
i;fle;e:tivi;  eliite;  of  this  .AD.  Use  the  pre)e:e;ehire;.s 
in  .Si;e:tion  3..  Ae:i:oinplishini;nt  Inslnieitieins. 
of  RR  Alert  NMS8  No.  R8.21 1-78-A(;084. 
Ri;vision  7,  eliiteel  Nove;inl)i;r  23.  2012.  tei  elo 
the;  ri;i)iiir. 

(3)  If  the;  TRU  Inis  |)ri;\  ionsl\'  hia;n  ri;piiiri;el 
ill  the;  front  ring  wilh  iielditional  rivi;ts  using 
Fngine;  Miininil  re;])iiir  Nei.  1'1'(.S3887  Part  2, 
anel  Inis  iieil  liael  Fngine;  Miinnal  re|)air  Nos. 
1R.S4070  iinel  FR.SOtitiO  ii|)|)lie;el  lei  the;  re;iir 
ring  al  the;  Nei.  2  eir  No.  3  geairheix  iieisiliein: 

(i)  Re;inove;  the;  TRU  freiin  the;  e;ngine;  eluring 
the;  iu;xl  se:he;eliile;el  i;ngine;  re;nioviil  after  the; 
e;ffe;e:tivi;  elate;  eif  this  AD:  iinel 

(ii)  8e;fe)re;  re;lnrning  the;  TRU  tei  sea  vice;. 
re;]jiiir  the;  TRU  using  the;  preK:eelnre;  in 
.Se;e:tie)n  3. .A. (4).  .Ai;e:e)injilishine;nl 
Insiriictions.  of  RR  .Ale;rl  NM.S8  No.  R8.211- 
78-A(;084.  Reivisiein  7.  elale;el  Ne)ve;inhe;r  23. 
2012. 

(I)  Ure;eiit  for  Ae:tie)ns  Ae:e:e)mplishe;el  in 
Ai:e;i)rilane:e;  With  Previous  Se;rvie:e; 
Infeirmation 

(1)  Aeitieins  peirfeirnual  hefeire  the;  e;ffe;e:live; 
elide;  eif  this  /\D  using  RR  Ale;rl  NM.S8  Nei. 
R8.211-78-A(;084.  Revisiein  4.  eliiteui 
Dea:eanher  22.  2000.  eir  RR  Ale;rt  NM.S8  Nei. 
R8.21 1-78-AUi084.  Reivisiein  3,  eliiteiel 
Ne)ve;ml)e;r  24,  2000.  siitisfv  the  re;epiire;ine;nts 
eif  piii  iigi'iiphs  (e;)(2)  iinel  (e;)(3)  eif  this  AD. 

(2)  Ae:tions  ])e;rfornie;el  heifeire  the  e;ffe;e:tive; 
elide;  eif  this  AD  using  RR  Ale;rl  NM.S8  Nei. 
R8.21 1-78-A(;084.  Reivisiein  (i,  elide;el 
Ne)ve;inhe;r  1(i.  2012.  eir  Reivisiein  3,  eliiteiel 
Feilirnary  4.  2011.  eir  Reivisiein  4,  eliiteiel 
De;e:e;inl)e;r  22.  2000.  eir  Reivisiein  3.  eliiteiel 
Neneanhea'  24.  2000.  salislx’  the;  reapiireaneads 
eif  iianigriiph  (e;)(4)  eif  this  AD. 

(3)  Actieins  pe;rfe)rnn;el  heileire;  the;  eiffeictive; 
elide;  of  this  AD  using  RR  Aleat  NM.S8  No. 
R8.21  l-78-.AU()84.  Reivision  0.  dateiel 
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NovtMiilMM'  10.  2012.  .satislv  llu!  nMiiiinanmils 
of  |)arat*ni))li  ((Ot.^Kii)  ol  this  All. 

(f>)  Alli!riialiv«!  Mi;llio(ls  of'(](iin|)liaiH:(! 
(AMOCs) 

'lli(!  Mana<>(!r.  I'ai<>in(;  (Aatilicalioii  OHici;. 
I'’AA,  may  aiiprovi;  AM()C’..s  lor  llii.s  Al).  llso 
lh(!  laocialuros  round  in  14  (il'R  20.10  to 
mako  your  r(!(|n(!sl. 

(Ii)  Kidatcd  Information 

(1)  Kcldr  to  I'iA.S.X  Air\vorlliin(!ss  Diroclivo 
2012-02.2.2.  dahul  NovmnOor  OO.  2012.  I'or 
rolakul  inidrmalion. 

(2)  ('.onlaci  Rolxal  (Innm.  Aorospata; 
Rnwinnor.  I'ingino  (anlilicalion  Ollici!.  RAA. 
RngiiK!  M  l’ro])(!ll(!r  Dirncloralo.  12  Now 
I'ingland  Rxocntivi!  Rark.  Minlinglon.  MA 
OlHO;!:  phono:  781-228-7724:  lax:  781-228- 
7100:  omail:  H()l)i;il.(!rc('n@f(i(i.i>()\'.  for  moro 
information  al)onl  this  AD. 

(i)  Material  In(:or|)orato(l  liy  Roforonco 

(1)  Tlio  Diroctor  of  Iho  Rodoral  Rogislor 
ai)provo(l  Iho  incorporation  l)y  roforonco 
(lllR)  of  iho  sorvico  information  listed  in  lliis 
paragraph  nndor  2  U..S.(i.  222(a)  and  1  CiMl 
|)ai  t  21 . 

(2)  Yon  must  nso  this  sorvico  inidrmation 
as  a))plical)lo  to  do  iho  actions  ro(|nirod  h\' 
this  AD.  nnloss  iho  AD  .s|)ocifios  olliorwiso. 

(1)  Rolls-Royco  i)lc  Alorl  Non-Modificalion 
.Sorvico  Mnllolin  No.  RH.2  1 1-78-y\(;(l84. 
Revision  7.  dated  Novomhor  22.  2012. 

(ii)  Rosorvod. 

(2)  Tlio  following  sorvico  information  was 
;ippro\'od  foi-  IHR  on  AngnsI  12.  2011.  (70  l'l< 
40217.  Inly  8.  2011). 

(1)  Rolls-Royce  pic  Alorl  Non-Modificalion 
.Service  Ihdlotin  No.  Rli.21  l-78-A(’.084. 
Revision  2.  dated  l''ohrnarv  4.  2011. 

(ii)  Rosorvod. 

(4)  for  Rolls-Royce  pic  sorvico  information 
idonlifiod  in  this  AD.  contact  Rolls-Rovco 
pic.  (a)r|)orato  (iommnnical  ions.  I’.f).  Box  21. 
Derby.  England.  DE248H);  phono:  011-44- 
1222-242424:  fax:  01 1-44-1 222-24<)<l20.  or 
omail:  IUtp://\y\v\\'.raIls-rovc(!.c()ni/c()nt(i(:l/ 
civil  Jrnm.jsp. 

(2)  Yon  may  view  this  sorvico  information 
al  the  EAA.  Engine  Sc  Propel  lor  Directorate, 

12  Now  England  Exocnlivo  Park.  Hnriington. 
MA.  Eor  information  on  the  availahililv  of 
this  material  al  Iho  EAA.  call  781-228-7122. 

(0)  Yon  may  view  this  sorvico  information 
al  Iho  National  Archives  and  Records 
Administration  (NAR.A).  Eor  information  on 
Iho  availahililv  of  this  material  at  N.ARA,  call 
202  741  (i02(l.  or  go  In:  hllp:// 
\\\v\\'.(m:Iiivcs.;j,ov/ federal -wp,istci'/cli/ihi - 
lacalions.hind. 

Issued  in  Hnriington.  Massachnsolls.  on 
Eohrnary  7.  2012. 

Koliort  |.  (fanloy, 

AcMnp,  M(iii(i}>er.  Enp,ine  &  Propeller 
Directoraie,  Aircraft  Cerlificaliou  Servic(\ 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2012-1274;  Directorate 
Identifier  2012-CE-042-AD;  Amendment 
39-17359;  AD  2013-04-02] 

RIN  2120-AA64 

Airworthiness  Directives;  Reims 
Aviation  S.A.  Airplanes 

AGENCY:  Fodoral  Aviation 
Adinini.slralion  (E’AA),  Doparlinont  of 
rran.sportation  (IX)T). 

ACTION:  Final  rido. 


SUMMARY:  Wo  aro  adopting  a  now 
ail  worth inos.s  diroclivo  (AD)  for  Roinis 
Aviation  S.A.  Modol  l''4()(f  airplano.s. 

Tliis  AD  ro.sult.s  from  mandatory 
continuing  airwortliino.s.s  information 
(MCAl)  i.s.snod  by  an  aviation  authority 
of  anothor  country  to  idonlifv  and 
correct  an  im.safo  condition  on  an 
aviation  product.  Tho  MCA!  do.scribo.s 
tho  nnsafo  condition  a.s  impropor 
material  ii.sod  in  no.sti  landing  g(!ar 
(Nb(I)  attachment  hrackot.s  could  load  to 
failure  of  Iho  Nh(i  bracket  with 
consotinont  damage  to  Iho  air|)lano 
while  landing.  Wo  aro  i.ssning  this  AD 
to  rociniro  actions  to  address  Iho  nnsafo 
condition  on  those  products. 

DATES:  This  AD  is  effect ivo  March  28. 
2013. 

Tho  Diroctor  of  tho  Federal  Register 
ap])rovod  tho  incor|)oration  by  roloronco 
of  a  certain  [nihlication  li.stod  in  tho  AD 
as  of  March  28.  2013. 

ADDRESSES:  Yon  may  examine  the  AD 
docket  on  the  Internet  at  http:// 
www.ivaiihd ions. i^ov  or  in  person  at 
Document  Management  Facility.  II. S. 
Department  of  Trans|)ortation,  Docket 
Operations,  M-30.  West  Ihdlding 
Ground  Floor,  Room  W12-140.  1200 
New  Jersev  Avenue  SF..  Washington, 

DC  20500.' 

For  service  information  identified  in 
this  AD,  contact  Reims  Aviation 
Industries,  Aerodrome  de  Reims  Frnnav. 
51300  Friinay,  E’rance;  telephone  4-  33  3 
20  48  40  ()5;  fax  4-  33  3  20  40  18  57. 
email:  stej)h(in.I(ip(i<‘no@r(;iins- 
(niotion.fr:  Internet: 
www.accioviotion.coni/on/fdOa.htinl. 
Yon  may  review  cojues  of  the 
referenced  service  information  at  the 
FAA,  .Small  Air])lane  Directorate.  001 
hoenst,  Kansas  Gity,  Mi.ssonri  0410(). 

For  information  on  the  availability  of 
this  material  at  the  FAA,  call  (810)  320- 
4148. 

FOR  FURTHER  INFORMATION  CONTACT: 

Albert  Mercado.  Aerospace  Fngineer, 
FAA.  .Small  Airplane  Dintetorate,  001 


hoenst.  Room  301,  Kan.sas  Gity, 

Missouri  04100:  telejihone:  (810)  320— 
4110:  fax:  (810)  320-400t):  email: 
albeit  .mor(:ado@fao.aov. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

We  issued  a  notice  of  projiosed 
rulemaking  (Nl’RM)  to  amend  14  GFR 
jiart  30  to  include  an  AD  that  would 
a])ply  to  the  specified  products.  That 
NORM  was  published  in  the  Federal 
Register  on  December  5.  2012  (77  FR 
72252).  'I’hat  NORM  projiosed  to  correct 
an  nnsale  condition  for  the  specified 
products.  'Fhe  MGAI  states: 

During  llu;  inamiractnriiig  process,  RAI 
loniul  that  some  of  the  nose  landing  gear 
(NEC)  allachineni  brackets.  I’arl  Nmnher 
(H/N)  8(11 2 1 10-1 .  were  made  ol  ainminnm 
alloy,  instead  of  steel.  The  results  olThe 
iiu’esligations  showed  that  some  of  these 
ainminnm  alloy  brackets  are  likelv  to  he 
installed  on  aerojilanes  c.nrr(;nlly  in  service. 

This  condition,  it  not  delected  and 
corrected,  could  lead  to  I'ailnre  of  the  Nl.G 
allachineni  bracket  and  jamming  of  the  NI.C 
extension/retraction  mechanism,  possihlv 
resulting  in  a  runway  (;xcnrsion  and 
cons(;(|nenl  damage  to  the  aerojilane  and 
injnrv  to  the  occn|)anls. 

Eor  the  reasons  described  above;,  this  AD 
re(|nir(;s  insp(;clion  of  llu;  NEC  allachnu;nl 
hrackel  IVN  80t2110-l  and.  dep(;nding  on 
findings.  n;placenu;nl  with  a  s(;rviceal)h; 
hracki;!  made  of  sl{;(;l. 

in  addition,  as  sonu;  ainminnm  allo\'  I’/N 
()(I12110-1  NEG  allachnu;nl  hrack(;ts  may 
have  h(;en  snp|)li(;d  as  s|)ar(;s.  this  AD  also 
r(;(piir(;s  d(;t(;rminalion  lhal  tlu;  part  is  made; 
of  sle(;l.  prior  to  installation. 

Gumnionts 

W(;  gave;  tlu:  juihlic  tlu;  op])()rtunitv  to 
participate  in  devoloiiing  thi.s  AD.  Wo 
rocoivod  no  commont.s  on  tho  NFRM  (77 
FR  72252.  D(;comhor  5,  2012)  or  on  tho 
dotormination  of  tho  cost  to  tho  [uihlic. 

Gonclusion 

Wo  roviowod  tho  rolovant  data  and 
dotorminod  that  air  safety  and  tho 
[mhlic  interest  rocpiiro  ado|)ting  tho  AD 
as  proposed  o.xcopt  for  minor  editorial 
changes.  Wo  have  dotorminod  that  tlu;so 
minor  changes: 

•  Aro  consistent  with  tho  intent  that 
was  |)roposod  in  tho  NFRM  (77  E’R 
72252.  Docomhor  5.  2012)  for  correcting 
tho  im.safo  condition:  and 

•  Do  not  add  anv  additional  hnrdon 
upon  tho  [Uihlic  than  was  already 
[iropo.sod  in  Iho  (77  FR  72252,  Docomhor 
5.  2012). 

Gusts  of  {lomplianco 

Wo  ostimato  that  this  AD  will  affect  7 
products  of  lE.S.  registry.  Wo  also 
ostimato  that  it  would  take  about  .5 
work-hour  per  [irodiict  to  comply  with 
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the  basic  re(]uirein(ints  of  this  At).  Tlu; 
average  labor  rate  is  .$8.5  per  work-hour. 

llastul  on  tb(;.se  figures,  we  estimate 
the  co.st  of  this  AD  on  U..S.  operators  to 
b(!  $42. .50.  or  .$207. .50  per  product. 

In  addition,  we  (istimate  that  anv 
ni'ce.ssarv  follow-on  actions  wonld  take 
about  3  work-hours  and  recpiire  parts 
i:osting  .$.500.  for  a  cost  of  .$7.55  p(;r 
product.  We  have  no  way  of 
determining  the  number  of  products 
that  may  neetl  the.se  actions. 

Authority  for  This  Kuleinaking 

Title  40  of  the  United  .States  (iode 
specifies  the  FAA's  authority  to  issue 
rnles  on  aviation  safety.  Subtitle  1. 
section  lOti,  ile.scribes  the  authority  of 
the  FAA  Administrator.  “Subtitle  Yll: 
Aviation  Programs."  describes  in  more 
detail  the  scope;  of  the  Agenev's 
authority. 

We  an;  issuing  this  rulemaking  under 
the  authority  de.scrib(;(l  in  ".Subtitle  Yll. 
Part  A.  Subpart  111.  .S(;ction  44701: 
(;(;neral  n;(piirement.s.”  Under  that 
.section,  (longress  charges  the  f'AA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  ])n;scribing  r(;gulation.s 
for  practic(;s.  methods,  and  procedures 
the  Administrator  finds  n(;ct;s.sary  for 
.safety  in  air  comm(;rc(;.  'This  r(;gnlation 
is  within  tlu;  scoi)e  of  that  authority 
b(;caus(;  it  addr(;ss(;s  an  unsafe  condition 
that  is  lik(;lv  to  (;xist  or  d(;v(;loi)  on 
|)ro(lucts  id(;ntifi(;d  in  this  rul(;making 
action. 

Kegulalory  Findings 

We  {l(;termine(l  that  this  AD  will  not 
have  federalism  im|)lication.s  under 
Fxeentive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  Stat(;s.  on  the  r(;lationshij)  b(;tween 
the  national  govermm;nt  and  the  .States, 
or  on  the  distribution  of  i)ower  ami 
responsibilities  among  the  various 
lev(;ls  of  gov(;rnment. 

For  iho  I'tHtsons  discussod  (d)ovo.  I 
oarlify  il}is  AD: 

(1)  Is  not  a  "significant  regulatorv 
action”  under  Executive  Order  128()(). 

(2)  Is  not  a  "signific;ant  rnle"  under 
the  DO'T  Regulatory  I’olicies  and 
Proc(;dur(;.s  (44  FR  11034,  F(;bruarv  20, 
1070). 

(3)  Will  not  affect  intrastati;  aviation 
in  Alaska,  and 

(4)  Will  not  have  a  significant 
(;(:onomic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  (;ntitie.s 
under  tlu;  crit(;ria  of  tlu;  Regulatorv 
l'’l(;xibility  Act. 

Examining  the  AD  Docket 

You  may  (;xamine  tlu;  AD  docket  on 
the  lnteriu;t  at  hit]):// 
\\’\v\v.ro<>id(itions.<’ov:  or  in  ])(;r.son  at  tlu; 
Docket  Management  Facilitv  between  0 


a.m.  and  5  p.m.,  Monday  through 
Friday.  (;xcept  l'e(l(;ral  holidays.  'The  AD 
dock(;t  contains  tlu;  NPRM.  tlu; 
regulatory  (;valuation.  any  comments 
rec(;ive(l.  and  otlu;r  information.  Tlu; 
stre(;t  addr(;ss  for  tlu;  Dock(;t  Office; 
(ti;leplu)iu;  (800)  ()47-.5.527)  is  in  tlu; 
ADDRESSES  S(;ction.  t’.omnu;nt.s  will  be; 
available;  in  the;  AD  ele)e:ke;t  sheertly  eifter 
re;e:e;ipt. 

hist  of  Suhj(;cts  in  14  CFR  Part  39 

Air  tran.spe)rtatie)n,  Aire:riift.  Avieitiejii 
seefety.  lne;e)r])oratie)n  by  re;fe;re;ne;e;. 

.Safe;ty. 

Adoption  of  the  Amenilment 

Ae:e:orelingly,  uneler  tlu;  ;mthe)rity 
ele;l(;gateei  te;  me;  by  tlu;  Aelministnite)!’, 
tlu;  FAA  amenels  14  UFR  peert  3t)  as 
fe)lle)ws: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1. 'The  emtluerity  e;itatie)n  fe)r  pen  t  39 
e:ontinue;.s  te;  re;ael  as  fe)lle)ws: 

Aiitluerity:  4!)  II.S.C.  t  ()()(g).  401  Kl.  44701. 

§39.13  [Amended] 

■  2.  I'lu;  FAA  anu;nels  §  39. 1 3  bv  eieleling 
the;  fe)llenving  new  AD: 

20i:i-04-02  Ki;ims  Aviation  S.A.: 

Aineauliiuail  :i0-i 7:1.50:  tloeikeO  Ne). 
I','\A-201 2-1 274:  l)ir(!(:l()rale;  l(l(ailiri(;r 
2012-(:i;-042-AIJ. 

(a)  l':ne;e:tive;  Dale; 

This  airwe)rlliiiu;.ss  elire;e:live;  (AD)  l)e;e;e)m(;s 
(;ITeu:live;  Miire:li  211.  2013. 

(Ill  Ane;e:te;el  Alls 
Ne)iie!. 

|c:)  Ap|)lie:al)ilitv 

This  AD  iii)])lie;s  lee  Ke;inis  Aviatie)n  .S.A. 
l''40(>  iiir|)lini(;s.  all  se;rieil  mimhe;is. 
e;(a'tilie:ate;el  in  eiiiy  e:iil(;ge)ry. 

(el)  Siihje;e:l 

Air  'Transport  Asse)e:ialie)n  e)f  Ame;rie;:i 
(A'TA)  tloele;  32:  handing  (ieair. 

(i:)  Reeaseui 

This  AD  Wiis  preanieteul  hy  ie;])e)rls  erf 
iinpre)|)e;r  iniile;riid  eiscel  in  neese;  hnuling  ge;:ir 
(NhC!)  altiie:hnuail  hrae:ke!ls  tluil  e:e)nid  le;iiel  to 
failure;  of  tlu;  NlXi  hrae:ke;l  with  e:e)ns(;ejiie;nt 
(liinuige;  te)  tlu;  air|)lane;  while;  landing.  We;  eii'e; 
issuing  this  AD  tee  (;nsnre;  tlu;  |)re)p(;r  NhC 
iillae:hnu;nt  hrai:ke;t  is  insteille;d. 

(t)  Actions  and  Conipliane:e; 

Ihilcss  iilr(;;uly  elone;.  elo  tlu;  lolleewing 
:ie:tie)ns  le)lh)wing  the;  Ae;e;e)inplishnu;nt 
Instreictions  nennh(;rs  1  through  5  in  K(;inis 
Aviation  lnehistrie;s  .Se;rvi(:(;  Iledl(;tin  No. 
l''400-74.  d:ite;d  .Se;])te;inhe;r  20.  2012: 

(1)  Within  tlu;  ne;xt  25  hours  tinu;-in- 
se;r\  ie:e;  (TkS)  iille;r  Mare:h  28.  2013  (tlu; 
e;rre;e:tiv(;  diite;  of  this  AD)  or  within  tlu;  ne;xl 
30  elays  afte;r  Mare:h  28.  2013  (tlu;  e;ffe;e:live; 
elate;  of  this  AD).  whie:lu;ve;r  oe:e:eirs  first. 


ins|u;e:t  the;  neese;  hnuling ge;;ir  (Nhd) 
attiic:hnu;nt  hrae;ki;ts.  part  ninnh(;r  (IVN) 
0013110-1.  te)  \’(;rifv  if  th(;\  iire;  nuule;  of  sie;e;l 
iiiul  not  ahnninnin  eilloy. 

(2)  If  during  tlu;  ins|)(;e:tie)n  r(;(piir(;d  in 
paragniph  (f)(1)  of  this  AD.  you  fine!  tluit  ii 
NhU  iittiie:hnu;nl  hrae;ke;t  nuule;  e)f  iiluminum 
idloy  is  instiilh;d.  he;fore;  furtlu;r  flight. 
r(;phie:(;  with  iin  inrweerthy  stea;l  Nt.C 
atta(:hnu;nt  hrae;k(;t.  IVN  00131 10-1. 

(:i)  As  e)f  Mine;!;  28.  201  :i  (the;  e;ffe;e:tive;  eliite; 
e)f  this  AD),  eh)  ne)t  instiill  any  NhC 
iittiie:hnu;nl  hriie:ke;t  IVN  00i:il1!)-1  unle;ss  it 
is  nuule;  eef  ste;e;l. 

(g)  ()llu;r  FAA  At)  Preivisieens 

The;  fe)lle)wing  jneevisieens  iilse)  iipjeh’  te)  this 
,\D: 

(1)  Alliunaliw  Mutbads  of  (jOinplianca 
IA.\l()Ds):'\'hv.  Maiiiige;)’.  Stiuularels  ()ffie:e;. 
FAA.  luis  the;  iiuthe)rity  te)  ci])i)re)ve;  AMOCs 
tor  this  AD.  if  re;epie;ste;el  using  the;  pre)e:e;ehire;s 
feennel  in  14  ChK  30.10.  ,Se;nel  infe)riniilie)n  te) 
ATTN:  Alhe;rl  Me;re:aele).  Ae;re)S|)iie:e;  Fngine;e;r. 
FAA.  .Snuill  Airplane;  Dire;e:le)rate;.  001  he)e:ush 
Re)e)in  301.  Kansiis  City.  Misseeuri  ()410(); 
le;le;phe)ne;:  (810)  320-4110;  fax:  (810)  320- 
4000:  e;nuul:  (ilhrrt .im‘iv(ido®f(ui .^ov.  lle;fe)re; 
using  any  ;i])])re)ve;el  AMOC  e)n  iiny  airphnu; 
te)  whie:h  the;  AMOC  a])plie;s.  neetily  ye)ur 
iip|)re)|)i iiile;  prine:ipid  ins|)e;e:te)r  (IM)  in  the; 
FA,\  Fliglit  Slaneliirels  Distrie:t  Offie;e;  (FSDO). 
e)r  lae:kingii  IM.  veeur  leeeiiil  FSDO. 

(2)  Ainvordiy  Prodiicl:  Feer  ini\'  re;epiire;nu;nt 
in  this  AD  te)  e)l)tiiin  e:e)rre;e:ti\’e;  iie:lie)ns  fre)ni 

ii  nianidiie:ture;r  e)r  e)the;r  .se)ui’e:e;.  use;  the;se; 
iie:tie)ns  if  the;y  iire;  FAA-iip|)re)ve;el.  Ce)rre;e:tive; 
ae:tie)ns  are;  e:e)nsiele;re;el  FAA-cipi)re)ve;el  if  the;y 
are;  iii)pre)ve;el  hy  the;  Stiite;  e)f  De;sign  Aidheerity 
(e)r  the;ir  ele;le;giite;el  iige;nt).  Ye)u  iire;  re;eiuire;el 
te)  iissure;  the;  pre)eiue:l  is  airweerthv  he;fe)re;  it 
is  re;turne;el  te)  se;rvie:e;. 

(:i)  l]rpoiiint>  liacpdn-mcnis:  Fe)r  iuiv 
re;|)e)rting  ie;e|uire;nu;nt  in  this  ,'\D.  a  fe;ele;rid 
iige;ne:y  nuiv  ne)l  e:onelue:l  e)r  si)e)nse)r,  iuul  a 
|)e;rse)n  is  ne)t  re;epnre;el  te)  re;s])e)nel  te).  ne)r 
shiill  ii  |)e;rse)n  he;  suhje;e:t  te)  ii  ])e;nalty  fe)r 
liiilure;  te)  e:e)in|)ly  with  a  e:e)lle;e:lie)n  e)f 
iide)rmatie)n  sul)je;e:l  te)  tlu;  re;quire;nu;nls  e)f 
the;  l’ii])e;rwe)rk  Re;ehu;tie)n  Ae:l  unle;ss  that 
e:e)lle;e:tie)n  e)i  inidrnuilie)!!  elis])liiys  ii  e:urre;nt 
vidiel  OMR  Ceintre)!  Nuinhe;r.  The;  OMR 
Ce)ntre)l  Nuinhe;r  lor  this  infe)nnatie)n 
e:e)lle;e:lie)n  is  2120-0050.  Public  re;pe)rling  leer 
this  e:e)lle;ctie)n  e)f  iideernuilieen  is  e;stinuite;el  te) 
he;  ap])re)xinuile;ly  5  niinute;s  pe;r  re;spe)nse;. 
ineilueling  the;  time;  leer  re;vie;wing  inslrue:tie)ns. 
e;e)in])le;ting  iuiel  re;vie;wing  the;  e:e)lle;e:tie)n  e)f 
infeernuitie)!).  All  re;s])e)nse;s  te)  this  e:e)lle;e:tie)n 
e)f  informiilie)!!  iire;  nunulaleerv.  Ce)ninu;nts 
e:e)ne:e;rning  the;  ace;uriie:y  e)f  this  l)urde;n  iinel 
sngge;stie)ns  feir  re;elue:ing  the;  l)urele;n  sheeulel 
he;  elire;e:te;el  te)  the;  FAA  iit:  800  lnele;|)e;nele;ne:e; 
Ave;.  .SW..  Wiishingteen.  DC  20501.  Attn: 
Infeernuilie)!)  Ce)ile;c:tie)n  Cle;iirinu'.e;  Offie:e;r. 
Al!;S-200. 

(Ii)  K(;iali;d  Intormatiiin 

Re;fe;r  te)  MCAl  Fure)pe;iin  Aviiitie)!)  .Siife;lv 
Age;ne:y  (EASA)  AD  Ne).  2012-0202.  eliite;el 
Oe:le)he;r  1 . 201 2:  iinel  Re;ims  Aviiitieen 
lnelustrie;s  Se;rvie;e;  Rulle;lin  Ne).  F400-74. 
eliite;el  .Se;p1e;mhe;r  20.  2012.  for  re;late;el 
informatie)!!. 


iiaso 
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(i)  Maloriiil  In(:(>rp()ral(!cl  liy  Rci'araiico 

(1)  llu!  Dircictor  oi  tlu?  Federal  Ri!f*i.st«!r 
approved  llu;  incoriioralioii  1)\’  rtdbnaicc 
(I15K)  of  llio  s(!rvi(:(!  informal  ion  lisicul  in  this 
l)ara}'raph  undi!i'  5  U..S.(:.  .■).a2(a)  and  1  (II'R 
part  .a  l. 

(2)  Yon  must  nso  lids  sca’vicc!  informal  ion 
as  ap))li(:al)l(!  to  do  llu;  actions  rcuininul  l)\' 
this  Al).  nnl(!ss  tin;  Al)  spcciluis  otlnawiso. 

(1)  Kiains  Aviation  lndnstri(!s  .S(;r\'ic(; 
linllotin  No.  Fdltti-yd.  dated  .Septmnhor  2(). 
2012. 

(ii)  R(;s(;rv(!d. 

(2)  For  Kcdins  Avialion  Indusirios  .sta  vici! 
informalion  idontiluui  in  this  Al).  contact 
Kiains  Aviation  lndnstri<!s.  Adrodromn  do 
Reims  I’rnnav.  .alStiO  I’rnnax'.  France: 
teleplione  +  22  2  20  4H  40  0.2;  fax  +  22  2  20 
40  18  ,27:  email:  slf!pli(in.l(ii)(i<in(!@r(‘inis- 

in  ialion.fv:  Internet:  \\  n  \y.<’(‘(:i(i\  i(il ion. coni/ 
cn/f4()(i.hlinl. 

(4)  Yon  may  \  ie\v  this  sm  vicc!  information 
at  FAA.  .Small  Airplane  Dinictorate.  001 
Locust.  Kansas  (iilv,  Missouri  04100.  For 
informalion  on  tin;  ax  ailahililv  of  this 
material  al  the  FAA.  c:all  (810)  220-4148. 

(.2)  Yon  may  \  i(!\v  this  service  information 
that  is  incori)oraled  hv  relenmce  al  the 
National  Archivtis  and  Kcicords 
Administration  (NARA).  For  information  on 
the  availahilily  of  this  material  al  N,\R.\,  call 
202-741-0020.  or  go  to:  http:// 

WWW. archives. p,o\/ fc(lci(il-ivp,islci/ i:fr/iln- 
locations.hlnil. 

Issued  in  Kansas  (iilv.  Missouri,  on 
Fehrnarv  12.  201 2. 

Karl  Lawrimc:!!. 

Manoficr.  Snuill  /\ir])lanc  Directorate.  Aircraft 
(Certification  Service. 

iFK  Doe.  2()i;{-():i7n4  Filed  2-20-12:  8:42  iim| 
BILLING  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  71 

[Docket  No.  FAA-201 2-0509;  Airspace 
Docket  No.  12-ANM-15] 

Amendment  of  Class  E  Airspace; 
Casper,  WY 

AGENCY:  Federal  Aviation 
Adniini.stration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  Thi.s  action  inodifie.s  (Hass  F 
airspiice  firetis  <il  (iiisiier,  Natronti 
County  International  Air])orl.  Casper. 
WY,  to  facilitate  vectoring  of  Instrument 
Flight  Rules  (IFR)  traffic  from  en  route 
iiirspiice  to  the  <iir|)ort. 

Decommissioning  of  the  Muddy 
Mountain  VOR  Omnidirectional  Riinge 
Tacticcil  Air  Navigation  (VOR  FAC)  htis 
made  reconfiguration  necessarv  for  the 
safety  and  miinagement  of  aircnift 
o])erations  iit  the  air])ort. 

DATES:  Effective  date.  ()!K)1  UTC,  May  2, 
2013.  The  Director  of  the  Federal 


Register  approves  this  incorponition  hy 
reference  action  tinder  1  CFR  F.irt  .21, 
subject  to  the  tmnmil  revision  of  FAA 
Order  7400.0  and  ])nl)licalion  of 
conforming  iimendments. 

FOR  FURTHER  INFORMATION  CONTACT: 
iHdon  I’aylor,  Federal  Aviation 
Administration,  Operations  .Snp|)ort 
Croii]),  Western  .Service  (ienter,  1001 
Lind  Avenue  .SW..  Renton,  WA.  08027: 
telephone  (422)  203-4237. 
SUPPLEMENTARY  INFORMATION: 

Hi.story 

On  November  14,  2012.  the  FAA 
jnihlished  in  the  Federal  Register  a 
notice  of  projiosed  rnlem.iking  (NPRM) 
to  amend  controlled  airsjjace  at  (ia.s|)er. 
WY  (77  FR  07782).  Interested  parties 
\v(!re  invited  to  participate  in  this 
rulemaking  effort  by  submitting  written 
comments  on  the  jiroposal  to  the  FAA. 
No  comments  wen;  receiv(;(l. 

(ila.ss  E  airspace  designations  are 
published  in  p>inigra]ihs  (>004,  0002  and 
0000,  respectively,  of  FAA  Order 
7400. ‘)W  daittd  August  8.  2012.  tind 
(;ffectiv(;  .Se])f(;ml)er  12,  2012,  which  is 
incur j)orat(;d  hv  r(;ference  in  14  CFR 
I’iirt  71.1.  The  Chi.ss  E  air,s|)ace 
designations  list(;d  in  this  document 
will  hi;  iinhlished  suhs(;(iuentlv  in  that 
Order. 

The  Rule 

This  ciclion  ami;nds  Title  14  Code  of 
Federal  Regulations  (14  CFR)  Piirt  71  by 
modifying  Cla.ss  E  iiirsp.ice  (lesignat(;d 
as  an  exl(;nsion  to  a  Class  D  surfaci;  tirea. 
iind  Class  E  airspace  extending  upward 
from  700  feet  above  the  surface,  to 
facilitiite  vectoring  of  IFR  traffic  from  en 
route  airspace  to  the  airport,  due  to  the 
decommissioning  of  the  Muddy 
Mountain  VORTAC  at  Casper,  Natrona 
County  International  Airport,  Casper. 
WY.  This  action  also  amends  Cla.s.s  E  (;n 
route  dome.stic  airsj)ace  extending 
U])ward  from  1,200  feet  above  the 
surface  by  removing  the  exclusionarv 
language  in  the  regulatory  text.  This 
action  enhances  the  .saf(;tv  and 
management  of  aircraft  oj)(;rations 
within  the  National  Airspiice  .System. 

3’he  FAA  has  determim;(l  this 
reguliition  only  involv(;s  an  (;.stahlished 
body  of  l(;chnical  reguhitions  for  which 
freiiuent  iiiul  routine  amendments  are 
nec(;ssary  to  keep  thi;m  o])enttionally 
cnrr(;nt.  Therefore,  this  r(;guliition:  (1)  Is 
not  a  “significant  regulatory  iiction” 
under  Executive  ()rd(;r  128()():  (2)  is  not 
ii  “significiint  rule”  under  DO'f 
Reguhitorv  Policii;s  and  Procedures  (44 
FR  11034;  February  20,  1079);  and  (3) 
does  not  warrant  prepai  iition  of  a 
regulatory  evaluation  iis  the  anticipated 
impact  is  so  minimal.  .Since  this  is  a 


routine  matter  that  will  otdy  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certifi(;d  this  ruh;.  when  ])romnlgated, 
will  not  havi;  a  significant  (;conomic 
imii.ict  on  a  suhstantiiil  numher  of  siniill 
entities  un(i(;r  the  criteria  of  the 
R(;gulatorv  Flexibility  Act.  The  FAA’s 
jiuthority  to  issni;  rules  regiirding 
iiviation  s.dety  is  found  in  'Fitle  49  of  tlu; 
II. .S.  Codi;.  .Subtitle  1.  .Section  100 
discuss(;s  the  authority  of  the  FAA 
Administrator.  .Subtitle  VII.  Aviiition 
Programs,  de.scrihes  in  more  detail  the 
scope  of  the  agency's  authority.  This 
rulemilking  is  iiromulgated  under  the 
authority  described  in  .Subtitle  Vll.  Part 
A.  .Suh])art  I,  .Section  40103.  Under  that 
.section,  the  FAA  is  c)".."  e  1  with 
prescribing  regulations  lo  assign  the  u.se 
of  airs])ace  neces.sary  to  ensure  tlu; 
safety  of  aircraft  and  the  efficient  use  of 
airsjiace.  This  regulation  is  within  the 
scope  of  that  authority  as  it  modifies 
controlled  airspatte  at  Uasper,  Niitrona 
Uountv  International  Airport,  Cas|)er. 
WY. 

Environmental  Review 

'flu;  FAA  hiis  determined  that  this 
action  ipialifies  for  categorical  (;xcluslon 
un(l(;r  the  N.itional  Environm(;nt<il 
Policy  Act  in  accordance  with  FAA 
Order  1020. lE.  "Environmentid 
Impticts;  Policies  and  Procedures." 
piir;igni])h  3Tia.  'fliis  airs])ace  action  is 
not  (;x])ecte(l  to  ciiuse  any  |)otentiallv 
significant  (;nvironmental  impacts,  ;md 
no  extniordimirv  circumstcmces  exist 
tluit  warnmt  prepanition  of  an 
environmental  ii.sse.ssment. 

List  of  Subjects  in  14  UFR  Part  71 

Airspace.  Incorporation  hy  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  ]iart  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 

■  1.  ’flu;  authority  citation  for  14  CFR 
|)art  71  continu(;s  to  r(;ad  as  follows: 

Autliority:  49  II..S.(:.  lOlHg).  4l)U):{.  401  i:t. 
4012();  !•:.  ().  108.24.  24  I'K  92()2.  :i  Cl  R.  1929- 
190:i  Coni]).,  j).  :t89. 

§71.1  [Amended] 

■  2.  rhe  incorjioration  hv  reference  in 
14  CFR  part  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9W, 

Airsjiace  Di;signations  and  Rejiorting 
Points,  dat(;d  August  8.  2012,  and 
efiective  .Sejitemlii;!'  12.  2012  is 
amended  as  follows: 
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Pam  fil'd  i)h  liOO-l  (JIdss  P  (I  irspdca 
Dcsifiiialcd  as  an  Lxicnsion  to  a  (JIass  D 
Sarfaca  araa. 

★  *  *  *  VIr 

ANM  \VY  K4  Oiis|>(;r,  \VY'  IModiiiiHlI 

('as|)(M'.  Nalroiiii  Coiinlv  liiUM'iiational 
Airport.  \VY' 

(l-al.  42  .Y4'2!)"  N..  lonj;.  lOti  27o2"  \V.) 

'rhal  airspact!  oxUniding  ii|)\var(l  liom  llio 
siirlaci!  witliin  4.2  miliis  each  sid(i  ol  llio  ().2(i° 
l)(!ariiifi  of  llu!  Natrona  (ioiinty  Intta  national 
.•\ir|)ort  nxtiMidin}'  Irom  tho  airport  to  12.7 
iniliis  north(!ast  ol  tin;  airport,  and  within  4.2 
nni(;s  (iach  side?  ol  tin?  21(1  lH!arin}>  ol  the 
Natrona  ('onntv  IntcM'iiational  Airport 
(!Xt(!ndin}>  Irom  tlu;  airport  to  1.2  inihis 
sontliwnst  ol  tlu;  airport,  and  witliin  2.7  milos 
oacli  sido  ol  tlin  2(1!)  hoariii”  ol  tlu;  Natrona 
(lonnty  Intornational  .Airport  (!xti;ndin{>  Irom 
airport  to  12. .2  milos  wosi  ol  llio  airport.  This 
(lass  !•;  airspaoo  aroa  is  olloctivo  dnrin*’  tho 
spocilic  datos  and  timos  ostahlisliod  in 
advanco  lyv  a  Notion  to  .Airmon.  Tho  ollootivo 
dato  and  timo  will  tlioroaHor  ho  oonlinnonsly 
jinhlisliod  in  tho  .Airporl/l''a(:ilily  Dirootorv. 

Parafiiapli  (>()()'}  (JIass  /;  airspace  areas 
exlendiiifi  n/mrnr/  Irani  700  feel  or  more 
alxn  e  the  surface  of  llie  earth. 

ANM  \VY  IT)  Caspoi,  \VY  IModillodl 
(iaspor.  Natrona  (Amntv  Intornational 
Airport.  \VY' 

(hat.  42  .24'2!)"  N..  lon<>.  t()(l  27'.22"  W.) 

That  airspaoo  oxton{linf>  n])ward  Irom  700 
loot  ahovo  tho  sni  laoo  witliin  a  24-niilo  radius 
ol  tho  Natrona  (ionntv  intornational  ,Air|)ort: 
that  airspaoo  oxtondiii”  upward  Irom  1.200 
loot  ahovo  tho  snrlaoo  within  a  2}i-niilo  radius 
ol  tho  Natrona  (Aiiinty  Intornational  .Airport. 

Parafiraph  0000  En  Hanle  Domestic 
Airspace  Areas. 

***** 

ANM  \VY  Kl)  Caspoi  ,  \VY  iMudifiodl 
(iaspor.  Natrona  (ionntv  Intornational 
,Air])oii.  \VY' 

(hat.  42"’.24'2!)"  N..  lon».  10(1  2702"  \V.) 
That  airs|)aoo  oxtonding  niiward  Irom 
1.200  loot  ahovo  tho  siirhico  within  an  K.o- 
milo  radius  ol  Natrona  (Aimitv  Intornational 
Airport. 

Issnod  in  .Soattlo.  Washington,  on  l•’ohrnarv 
t.  2012. 

(lark  Dosing, 

.Manafier.  Operations  Support  (ironp.  W’esimn 
Sen’ice  Center. 

|I'K  Doc.  2(U2-()2>mi  t'ilod  2-2(1-12;  H:4.o  ain| 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Parties 

[Docket  No.  USCG-201 2-0087] 

Security  Zone;  Protection  of  Military 
Cargo,  Captain  of  the  Port  Zone  Puget 
Sound,  WA 

AGENCY:  Coii.st  (iiiiird.  DlhS. 

ACTION:  Notice  of  enfurcement  of 
regulation. 

SUMMARY:  The  (ioast  (hiard  will  enforce 
the  Silcnin  Waterwav  .Security  /one  in 
Connnenceinent  Bay.  Tacoma. 
Washington  from  (i  a.m.  on  Fehrnary  23. 
2013.  through  11:.')!)  ]).m.  on  March  4. 
2013.  unless  cancelled  .sooner  hy  the 
(^ajitain  of  the  Fort.  This  action  is 
neces.sarv  for  the  .security  of  Department 
of  Defense  as.sets  and  military  cargo  in 
the  navigable  waters  of  Bnget  .Sound  and 
adjacent  waters,  lintry  into  this  zone  is 
inohihited  imle.ss  othei  wise  exem])ted 
or  excluded  under  33  (I'R  1().').1321  or 
unless  authorized  by  the  (ia|)tain  of  the 
Fort  or  his  Designated  Representative. 
DATES:  rhe  regulations  in  33  (il-’R 
10.').  1321  will  he  enforced  from  0  a.m. 
on  l*'ehrnary  23.  2013.  through  11:.')!) 
p.m.  on  March  4.  2013.  imle.ss  cancelled 
sooner  hv  the  (iajitain  of  the  Fort. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
yon  have  questions  on  this  notice,  call 
or  email  Hnsign  Nathaniel  F.  (ilinger, 
.Sector  I’uget  .Sound  Waterways 
Management  flivision.  (ioast  (hiard; 
tehiphone  200-21 7-004.'),  email 
.Sec/  orPiifiotSoond  It'll  ’M&ii  see  .mil. 
SUPPLEMENTARY  INFORMATION:  The  Coast 
(luard  will  activate  and  enforce  the 
Silcum  Waterway  .Security  Zone  set 
forth  in  33  C1‘'R  lO!).!  321  (c)(2)  on 
February  23.  2013.  from  0  a.m.  tlu'ough 
11:.')!)  p.m.  on  March  4.  2013.  unless 
cancelhid  .sooner  by  the  Captain  of  the 
Fort  or  Designatixl  Repre.sentalive. 

Under  the  provisions  of  33  Cl’R 
10.').!  321.  the  Coast  Cnard  puhlished  a 
final  rule  for  the  security  of  De|)artment 
of  Defen.se  as.sets  and  mililarv  cargo  in 
the  navigable  waters  of  Fnget  .Sound  and 
adjacent  waters.  (.See  0!)  FR  .‘)2()00.  Aug. 
27.  2004).  When  activated,  this 
regulation  provides  for  the  I'egulation  of 
ve.ssel  traffic  in  the  vicinity  of  military 
cargo  loading  facililiiLS  in  the  navigable 
watei's  of  the  United  .Stales.  The  security 
zones  also  exclude  persons  and  vessels 
from  the  immediate  vicinity  ofthe.se 
facililiiis  during  military  caigo  loading 
and  unloading  operations.  In  addition, 
the  regulation  estalilishes  re(]nirements 
for  all  ve.ssels  to  obtain  peiinission  of 


the  COTF  or  Di;signat(!d  Re])re.sentative. 
including  tlie  Ve.ssel  Traffic  .Service 
(VT.S).  to  enter,  moxc  within,  or  exit 
lhe.se  security  zones  when  they  are 
enforced,  luitry  into  this  zone  is 
prohibited  unless  otherwise  exempted 
or  excluded  under  33  Cl'R  1  ().').!  321  or 
unless  authorized  by  the  (iaplain  of  the 
Fort  or  Designated  Re|)resenlalive. 

This  notice  is  issued  under  anthoritv 
of  33  CFR  in.'). 1321  and  5  U.S.C.  .'■).'-)2(a). 
In  addition  to  this  notice  in  the  Federal 
Register,  the  Coast  Cnard  will  jirovide 
the  maritime  community  with 
notification  of  this  iJiiforcement  jieriod 
via  marine  information  broadcasts  and 
on-.scene  assets. 

If  the  COTF  determines  that  the 
regulated  area  need  not  be  enforced  for 
the  full  diu'ation  stated  in  this  notice,  a 
Broadcast  Notice  to  Mariners  may  he 
used  to  grant  general  ])ermission  to 
(niter  the  regulated  area. 

Dahul:  l•'(!l)^llal■y  0.  2012. 

S.).  F(!rguson. 

Captain.  I  '..S’.  Coast  Cnard.  Captain  of  the 
Port.  Pufiet  Sonmf 

ll'R  Ddi;.  2()i:i-()2<117  IAIikI  2-20-12;  i(;4.'')  am| 
BILLING  CODE  9110-04-P 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

[NPS-SLBE-12083;  PPMWSLBESO- 
PPMPSPD1Z.YM0000] 

RIN  1024-AE11 

Special  Regulations;  Areas  of  the 
National  Park  System,  Sleeping  Bear 
Dunes  National  Lakeshore,  Bicycling 

AGENCY:  National  Fark  .Service.  Interior. 
ACTION:  Final  rule. 

SUMMARY:  This  ride  designates  the 
.Sleejiing  Bear  Heritage  Trail  currently 
under  construction  within  .Sleejiing 
Bear  Dunes  National  Lakeshore  as  a 
I'oiite  for  bicycle  u.se.  The  a|)|)roximately 
27-mile-long  trail  will  generally  jiarallel 
major  .state  highwavs  and  offer  visitors 
safe,  non-motorized  access  to  the  jiark. 
National  Fark  .Service  general 
regnlalions  recjiiire  jiiomnlgation  of  a 
sjiecial  regulation  to  designate  new 
routes  for  hicvcle  use  outside  develojied 
areas  or  off  jiark  roads. 

DATES:  The  rule  is  effective  March  2.'). 
2013. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Ulrich.  Dejiutv  .Siijierintendenl, 

.Sleejiing  Bear  Dunes  National 
Lakeshore.  Telejihone:  231-32()-.')l  3.'). 

SUPPLEMENTARY  INFORMATION: 
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Hackground 

.Sle(!ping  Bear  Dunes  National 
I.akeslu)re  (.SI.BI'i  or  l.akeshon;)  was 
estal)li,sh(!(l  in  1070  “lor  the  hcniefit, 
ins|)iralion,  education,  recniation,  and 
enjoyment  of  the  ])nl)lic.”  (Ki  1I.,S.(;. 
4()()x).  .SLBl'i's  eiiahling  legislation 
r(!(]nir(;s  tin;  National  Bark  Service  (NFS) 
to  "administer  and  protect  (the 
I.akeshorel  in  a  manner  which  provi(l(;s 
for  r(;creational  opportunities  consistent 
with  the  maxinunn  protection  of  the 
natural  (;nvironment  within  tin;  an;a.” 

(Ki  ll.S.C.  4(i()x).  The  71  .OOO-acre 
Lak(;shore  is  locat(;d  in  the  northw(;st 
j)ortion  of  Michigan’s  I.ower  Feninsnla 
and  encompasses  a  3.5-inile  str(;tch  of 
hake  Michigan's  eastern  coastline  as 
well  as  North  Maniton  and  South 
Maniton  islands.  The  mainland  portion 
is  located  within  Benzie  and  Leelanau 
(’onnti(;s.  The  Maniton  Islands,  in 
L(;elanan  County,  are  loc:ated  to  the 
northwest  in  Lake  Michigan,  about 
seven  miles  from  the  shore.  The  nearest 
city  is  Traverse  City,  Michigan 
(])opnlation  1.5.()()()),  locat(;d  30  mil(;s 
(;ast  of  the  Lakeshore.  Small(;r 
c:ommnnities  such  as  Lmpire.  Cl{;n 
Arbor,  and  Frankfort  arc;  closer. 

Named  altera  com])lex  of  coastal  sand 
dnn(;s.  tin;  Lakeshori;  featnr(;s  white 
.sand  beaches,  steej)  hlnffs  r(;aching  as 
high  as  4.50  fe(;t  above;  Lake;  Mie:higan, 
thie:k  m<i])le;  anel  he;e;e;h  fe)re;sts,  anel  e:le;ar 
inliinel  lake;s.  I’he;  Lake;she)re;'s  me)st 
ne)tal)le;  feature; — the;  cme;ie;nt  siinel 
ehmes — are;  ])re)elne:ts  eef  winel.  ie:e;.  ;met 
wate;r  aelieen  e)ve;r  theensanels  e)f  years. 

The;  high.  ])e;re:he;el  ehme;s  iiffe)rel 
s])e;e:tae:nlar  views  ae:re).ss  Lake;  Mie:higan 
anel  e)f  either  glaenally  formeel 
lanel.se:ape;s.  The  exintrast  he;twe;e;n  the 
eiiien,  sunny  environment  of  the  elnnes 
anel  the  aeljae:ent  lush  l)ee;e;h-maple 
feirests  is  striking. 

A  light hemse.  three;  feirmer  II.S.  Life- 
Saving  Service/Ceicist  Cnarel  .stations, 
.seve;ral  exiastal  villiige;,s.  anel  pieitnreseine 
larmsteaels  re;fle;e:t  the;  Lakesheire’s  rie;h 
maritime,  agrieadtnral,  anel  reeanatiomil 
historv.  The;  re;giem  snrronneling  the 
Lakesiieire;  is  a  jiojndar  Vcieaitiein  anel 
snmme.'r  heime;  ele;.stinatie)n.  SLBE  eiffeers 
visitors  reea'eatieimil  ;ie:tivitie;.s  sne;h  ;i.s 
hiking,  h;ie:kpcicking.  kiiyaking.  eireiss- 
eannitrv  skiing.  hae:ke:enmtrv  e;amping. 
hunting,  fishing,  anel  heiciting. 

Ove;r  1.1  milliein  ])e;e)])le;  visit  the; 
Liikesheire  ;mnn;illv.  SLBE’s  main  visiteir 
attraelieins  inclnele  the;  Dune  (iliinh 
(330.000+  visiteirs/vear),  Pie;re:e;  SteieTing 
Se:e;nie:  Drive;  (430,000  visiteirs/year).  anel 
the;  Visiteir  Center  (130,000+  visiteirs/ 
yeiar).  Traffie:  anel  parking  e;einge;stiein  iire 
a  e:einea;rn  at  these;  leieaitions.  A  multi-use; 
trail  e;einne;e:ting  the;  main  visitor 
elestiiicitions  wendel  help  relieve;  these; 


traffie:  e;eine:e;rns  while;  .simidtane;on.slv 
e;nhane:ing  visiteir  ae;e:e;ss  tei  >i  v.iriety  eif 
re;e:re;atieincil  ae:tivitie;s. 

History  of  Hicycle  Use 

Cnrreintly,  tiie;ye;ling  within  SLBE  is 
iilleiweel  einlv  ein  a  lane;  share;el  with 
meiteir  vehie:le;.s  ein  Bie;re:e;  ,Steie:king 
Se:e;nie;  Drive;,  ein  the;  reiael  ,sheinlele;rs  eif 
state  highways  (M-22  iinel  M-lOO),  .mel 
ein  e:einnty  reiaels  theit  run  threingh  the 
Liikeisheire. 

The  Sleeping  Bear  Heritage  'frail 

riie  .Sle;e;ping  Beiar  1  leriteige  Trail 
(SBlff)  will  he  a  harel-snrfae;e;el, 
aiipreixinicitely  27-mile-long  trail  freim 
the;  seinthern  Le;e;lanan  C.einnty  line;  at 
Manning  Reiael  tei  (ieinnty  Reiaei  051  at 
Ceioel  Harheir  Be;ae:h.  'flu;  trail  will  he 
sejKirateiel  freini  the;  reiaelway  wherever 
]iei.ssihle.  preivieling  a  safe,  nein- 
meiteirize;ei  route  e;einne;e:ting  the 
L<ike;sheire;'.s  main  visiteir  eleistinatiems 
with  neighheiring  e:eimmnnitie;s  in  (ilen 
Arlieir  emel  Empire;.  Cein.strne:tiein  eif  the; 
first  .se;gme;nt  eif  the;  tniil  weis  e;eim]ile;te;el 
in  )nne;  2012,  with  the;  re;mainele;r  tei  he; 
e:einstrne:te;el  eiver  a  pe;rieiel  eif 
cipiireixiimitely  10  veiars.  'fhe  reinte  will 
geneiicillv  peiralle;!  steite;  highwavs  M-22 
anel  M-lOO,  lint  will  eie:e:€isiein<illy  eleijiart 
freim  thei.se;  rights-eif-wav  tei  tiike; 
iielvantiige  eif  eitheir  eixisting  eieirrieleirs, 
.sne;h  <i.s  eilel  leigging  tniils  ;mel  a  narreiw 
gcinge  raillieel.  By  using  thei.se;  anel  eitheir 
elistnrlieel  iireiiis  whenever  feiasilile,  the; 
leieiatiein  eif  the;  .SBHT  will  minimize; 
elistnrliiineie;  tei  anel  ]ireite;e:t  I.akeisheire; 
re;seinre:e;.s.  The;  SBHT  will  he;  leie:ale;el 
emtireily  ein  pnlilie:  hmels  within  the; 
Lakeishore. 

Moving  liie;ye:le;  traffie:  eiff  reiaels  used 
liy  meiteir  ve;hie:le;.s  will  reelnce  safety 
hazarels  anel  enhane:e  eippeirtnnitieis  feir 
nein-meiteirizeel  enjeiyment  eif  the 
Lakeisheire.  It  wilt  alsei  eneieinrage  the;  use 
eif  alternate  meians  eif  tran.s|ieirtatiein  by 
park  empleiyeies  anel  jiark  visiteirs  to 
ae:e:e;.s.s  these  extremely  pei]iid;ir  areas, 
'fhe;  SBHT  will  give;  tiie:ye:list.s,  walkers, 
runners,  whe;e;le:hair  ii.sers,  reillerhlaelers, 
anel  e:rei.s.s-e:einntry  skiers  a  .safe, 
enjeiyalile,  anel  he;althy  way  to  ae:e:e;s.s 
anel  expleire  the;  Lake;.sheire;. 

Majis  ele;pie:ting  the;  planne;el  trail 
reinte;  ine:lneling  the;  e:eimple;te;el  first 
.se;gme;nt  iire;  iivailatile  feir  review  in  the; 
eiffie:e;  eif  the;  Sn]ie;rinte;nele;nt  anel  ein  the; 
L;ike;.sheire;’,s  \Ve;ti  site;  at  http:// 
\\’\\’\v.nps.;^()v/slh(:/p(n'knii^nit/ 
phiniiint^.litni. 

'frail  Planning  and  Environmental 
Analyses 

'fhe  ielea  feir  a  midti-nse  trail  e:ame; 
freim  the;  Le;e;lanan  .Se:e;nie:  Heritiige 
Reinte  (ieimmitteie;  (LSHR),  whie:h  wiis 
e:reate;el  by  the;  State  eif  Mie.higan  to 


]ire;.se;rve;  the;  hi.steirie:al  inte;grity  anel 
.safety  eif  state;  highways  M-22.  M-lOO. 
anel  M— 204.  'fhe;  L.SHR  is  a  hreiael 
jiartne;rship  with  re;pre;.se;ntative;.s  freim 
12  mnnie:ipalitie;s.  the;  Lake;.sheire;,  the; 
Mie:higan  De;])artme;nt  eif  'fnmspeirtatiein. 
the;  thiinel  'frave;r.se;  Banel  eif  Otteiwa  iinel 
Chi]ipe;wa  hielians,  the;  Le;e;lanau 
Cein,se;rvane:y.  the;  Leelanau  Ceinnty  Reiiiel 
(ieimmi.ssiein.  the;  Le;e;lanan  Ceinnty 
IManning  (ieimmissiein.  e:hamlie;r.s  eif 
e:eimme;re:e;.  intereisteel  eirgiinizatieins,  iinel 
e:ilize;n.s. 

Planning  feir  the;  tniil  liegan  in  2005 
whe;n  the;  LSHR  snggesteel  the;  e:eine:e;pt 
to  the  NI^S.  In  2000.  the  LSHR  e:re;iite;el 
a  Trailway  Weirk  (hemp  tei  eleveleip  a 
mnlti-n.se;  trail  iileing  the  M-22  anel  M- 
100  e:eirrieleir  in  the;  Liike;.sheire;.  'fhe  Work 
(ireinp  ine:lnele;el  re;pre;sentative.s  eif 
SLBE.  the  Mie:higan  Department  of 
'franspeirtation.  leie.al  teiwnships  anel 
villages,  anel  other  intereisteel  groups  anel 
c:itize;n.s.  'fhreingh  the;  L.SHR,  the;  piililie: 
hael  many  eipportnnities  feir  involvement 
in  planning  the;  .SBH'f.  'flu;  pnlilie: 
preivieleel  input  anel  review  at  varieins 
meieitings  anel  eivents,  ine:lneling  eiver  25 
L.SHR  Ceimmitteie;  meeitings  anel  15 
'fniilwiiy  Weirk  (hemp  meetings  freim 
2005  tei  2008,  anil  i’eirt  Oneielii  Diivs  at 
the  Lakeshore  in  August  2000  anel  2007. 
In  2000  the;  L.SHR  staff  aksei  maele 
intreiihie:liirv  iire.sentiitions  to  leii:iil 
governments,  with  feilleiw-n]i 
pre.sentations  maele  in  2008. 

'fhe;  mnlti-nse  treiil  e:eine:e|it,  ine:lniling 
hie:ye:le;  use.  anel  the;  tniil  route  were 
i:ein.siele;re;el  in  the;  ]ire;fe;rre;el  alternative 
of  .SLBE’s  ()e:teilie;r  2008  Final  Ceneral 
Maniigement  Plan/Wilelerne.ss  .Stiiilv/ 
Environmental  Imjiaeit  .Statement  ((iMi’/ 
ELS)  anel  Ree:eirel  of  Dee:isiein  (ROD) 
signeel  by  the  NP.S  .SLBE  Sn]ie;rinte;nelent 
iinel  NP.S  Miel-West  Regional  Dire;e:teir  in 
jannary  2000.  In  Miire:h  2009,  .SLBE 
pnhli.slu;el  the;  Leelanan  .Si:enie:  Heritage; 
Route  'frailway  Plan  iinel  Environmental 
A.sse;.s.sme;nt  (EA).  whie:h  evaluateel  the 
e;nvireinme;ntiil  impae:ts  of  a  no-ae:tiein 
alterative  anel  two  iie:tiein  iilte;rniitive;.s. 
ine:lneling  one  ieli;ntifie;el  as  the  jireterreel 
alternative. 

'flu;  Leielanan  .Se:e;nie:  Heritage 
friiilway  route;  was  niime;el  the;  .Sle;eping 
Be;iir  Heritage 'f mil.  anel  in  August  2000. 
the;  NPS  SLBE  .Snpe;rinte;nele;nt  anel  NILS 
Miel-We;.st  Re;gieinal  Diree:teir  .signe;el  a 
Fineling  of  No  .Signifie:imt  hnpiie:t 
(FONSI).  'fhe;  FONSI  ielentifie;el  the; 
prefe;rre;el  alternative;  as  the;  se;le;e:teel 
iie:tiein  anel  e:eme;lnileil  that  the 
e:einstrne:tiein  of  the;  mnlti-n.se  trail, 
whie:h  wemlel  ine:hiele  l)ie:ye:le;  use, 
wemlel  neit  have  a  signifieiiint  e;ffee:t  em 
the;  hiiinan  e;nvire)nme;nt.  'flu;  (iMP/ELS, 
ROt3.  EA.  FONSI,  anel  relateel 
ele)e:nnu;nt.s  may  he  vie;we;el  em  the 
Lake.shore’s  ])liinning  We;l)  site  at 
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IUtp://\\\\'\\.ni}s.}>()\’/sllw/f)(irkni<’nU/ 

planning.hin}. 

Final  Rule 

I’he  .SHUT  will  generally  he 
constnieted  in  M-22/M-l()‘)  and  count v 
road  righls-oi-way,  and  priinarilv  within 
(l(!veloj)e(l  ar(!a  zones  as  described  in 
the  Lakeshore’s  (JM!’.  However,  the  trail 
route  will  occasic)nallv  deviate  from  the 
highway  corridor  and  outside  of 
developed  ansas  to  provide  access  to 
natural,  cultural,  and  nu.reation 
re.sonrces.  and  to  promote  a  broader 
vari(!ty  of  experiences  for  the  trailwav 
user.  Therefore,  a  sj)ecial  regulation  is 
recpnred  by  the  NFS  general  regulation 
|)ertaining  to  bicycles  found  at  30  (',FR 
4.30. 

Accordingly,  this  final  ruh;  adds  a 
new  paragraph  to  3()  CI'’R  7.80. 
designating  the  27-mile-long  SBIIT  as  a 
route  for  bicycle  ii.se.  The  rule  al.so 
grants  the  Snpcirintcmdent  the  autlK)rity 
to  im|)o.se  closures  or  restrictions  u])on 
bicycle  use  on  designated  trails  after 
taking  into  consideration  ])ublic  health 
and  safety,  rtisource  |)rotection.  and 
other  management  activities  and 
obj(*ctives.  providcid  public  notice  is 
giv(!n  imd(!r  30  (iFR  1.7. 

Notice  of  Proposed  Rulemaking 

On  October  I.').  2012.  tlu;  NF.S 
published  a  Notice  of  Froposiul 
Rulemaking  for  the  designation  of  the 
Sl(U!|)ing  Bear  Heritage  Trail  as  a  route 
for  bicycle  u.se  (77  FR  02470).  The 
proposed  rule  was  available  for  a  00-day 
public  comment  |)eriod.  from  October 
1.').  2012  through  Deccmiber  14.  2012. 

Summary  of  and  Responses  to  Public 
(Comment 

{Comments  wen;  acceptjul  by  email 
and  through  the  Federal  eRnlemaking 
I’ortal:  htt}}://\\  \\  \\’.wgiil(it ions. gov.  The 
NFS  received  four  public  comments 
during  the  comment  period.  All  of  the 
comments  were  from  individuals  and 
ex|)re.s.sed  c;lear  .su|)])ort  for  tin; 
proj)o.sed  rule  and  specific  goals  for  the 
l)icycl(i  trail  as  detaili'd  in  the  public 
j)lanning  documents  that  led  to  its 
con.stnu:tion  ((iMF/EIS  and  EA). 
Oommenters  also  cited  support  for  the 
manner  in  which  the  bicycle  trail  and 
the  associat(!d  rule  will  juovide  for  safe 
(Mijoyment  of  the  Lakeshore;  safe  travid 
routes  to  nciarby  conmumities;  a  new. 
healthful,  recnxitional  op])ortimitv  in 
the  Eakeshore;  and  finally,  the 
anticipated  reduction  in  vehiclt!  traffic, 
conge.stion,  and  (miissions. 

One  commenter  sugg(!sted  adding 
lam;  designations  to  the  trail  to  se])arate 
bicycle  and  pede.strian  traffic. 

A7^S  7fe.s-pon.s-e;  The  trail  has  been 
designed  to  allow  for  llexibility  in 


management,  including  the  addition  of 
lane  delineation  in  the  fntun;,  if  trail  use 
warrants  such  an  action. 

Ohanges  From  the  Proposed  Rule 

After  consideration  of  tin;  public 
comim;nts.  the  park  has  decided  that  no 
changes  are  nec(;.ssary  in  the  final  ruU;. 

(Compliance  Willi  Other  Laws  and 
Executive  Orders 

Hogiilolorv  Planning  and  Haviaw 
(Pxacntiva  Ordars  I2fUi(i  and  13563} 

Executive  Order  128()(i  provides  that 
the  Office  of  Information  and  Regnlatorv 
Affairs  (OIRA)  will  review  all  significant 
rul(;s.  OIRA  has  d(;termined  that  this 
ruh;  is  not  significant. 

Executive  Order  13.583  reaffirms  the 
])rinciples  of  Ex(;cutive  Order  12888 
while  calling  for  imin-ovements  in  the 
nation’s  n;gulatory  system  to  |)romote 
])redictability.  to  r(;duce  uncertainty, 
and  to  use  the  best,  most  innovative, 
and  least  burdensome  tools  for 
achieving  regulatory  ends.  The 
executive  order  directs  agenci(;s  to 
consider  r(;gidatory  approaches  that 
reduce  burdens  and  maintain  fh'xibility 
and  fr(;(;dom  of  choice  for  the  ])i'blic 
wlK;r(;  tlH;s(;  approach(;s  arc;  r(;l(;vant, 
f(;asible.  and  consist(;nt  with  r(;gnlatory 
objectives.  ICxecntive  Order  13,583 
(;m])hasizes  fm-th(;rthat  r(;gulations 
must  hi;  bas(;d  on  the  b(;.st  available 
science  and  that  the;  rnl(;making  proc(;s.s 
must  allow  for  public  |)artici])ation  and 
an  open  exchange;  of  ideas.  We  have 
dev(;lop(;d  this  rule  in  a  mann(;r 
consi.stent  with  the.se  re(piir(;ments. 

Ragnlatory  Flasihility  Act  (UFA  j 

3'his  ride  will  not  have  a  significant 
economic  effect  on  a  substantial  nmnb(;r 
of  small  (;ntiti(;s  under  the  REA  (5 
IJ.S.C;.  801  at  saej.].  'This  certification  is 
ba.si;d  on  information  contained  in  the 
report  entitled  “(h).st-Benefit  and 
Regulatory  Flexibility  Analyses 
L(;(;lanaii  Scenic  Heritage  Route 
Trailway,  Sleeping  Bear  Himes  National 
Lakeshore"  (Nl’S  Environmental  Qualitv 
Division — May  2012),  available  for 
review  at  http://\v\v\v.nps.go\'/slba/ 
parkingnU/ planning.htm. 

SnudI  Bnsinass  Ilagidalorv  Enforcainant 
l•'(nrnoss  Act  (SPPFFA) 

'This  rule  is  not  a  major  rule  under  .5 
II.S.C.  804(2),  tin;  SBREFA.  This  rule: 

a.  Do(;s  not  havi;  an  annual  effect  on 
the  (;conomy  of  $100  million  or  mori;. 

1).  Will  not  can.se  a  major  increasi;  in 
costs  or  prices  for  consumers, 
individual  industries.  Fedi;ral,  State,  or 
local  gov(;rnment  agencies,  or 
g(;ographic  regions. 

c.  Does  not  have  significant  adver.se 
effects  on  competition,  employment. 


■  I 

investm(;nt,  productivity,  innovation,  or  I 

the  ability  of  U.S.-based  enterprises  to  | 

compete  with  foreign-based  enterprises.  | 

The  ruli;  would  not  reipiire  fees,  or 
involve  other  measm'(;s  that  would 
increasi;  costs  to  visitors  or,  businesses. 

Rather,  this  ride  would  reasonablv 
increa.se  Lakeshore  visitation  and 
thereby  generate  benefits  for  businesses 
through  increased  visitor  siiending. 

Unfanded  Mandates  licforin  Act 
(UMHA) 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  .sector 
of  more  than  SlOO  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  .State,  local  or  tribal 
governments  or  the  private  .sector.  It 
addresses  ])ublic  use  of  national  park 
lands,  and  imposes  no  requirements  on 
other  agencies  or  governments.  A 
statement  containing  the  information 
required  by  the  UMRA  (2  II..S.C.  1.531  ct 
sc(j.)  is  not  required. 

Takings  (F.xacndivc  Order  12630) 

Under  the  criteria  in  .section  2  of 
Executive  Order  12()3().  this  rule  does 
not  have  significant  takings 
implications.  The  rule  will  not  denv  anv 
pro])erty  owner  beneficial  uses,  or 
reduc.e  the  value,  of  their  land.  No 
taking  of  ])ropi;rty  will  occur  as  a  result 
of  this  rule.  A  takings  inqilication 
assessment  is  not  required. 

Federalism  (Executive  Order  13132} 

Under  the  criteria  in  section  1  of 
Executive  Order  13132,  the  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  summary  impact 
statement.  This  rule  only  affects  use  of 
NFS  administered  lands  and  waters.  It 
has  no  outside  effects  on  other  areas.  A 
Federalism  summary  inijiact  statement 
is  not  required. 

Civil  Justice  Ueforin  (Executive  Order 
12966} 

'This  rule  com])lie.s  with  the 
requirements  of  Executive  Order  12888. 
.Specifically,  this  rule: 

(a)  Meets  the  criteria  of  section  3(a) 
requiring  that  all  regulations  be 
reviewed  to  eliminate  errors  and 
ambiguitv  and  be  written  to  minimize 
litigation;  and 

(b)  Meets  the  criteria  of  section  3(b)(2) 
requiring  that  all  regulations  be  written 
in  clear  language  and  contain  clear  legal 
standards. 
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Consulldtion  With  Indian  Trihas 
(Exacntiva  Ordar  13175  and  Dapartinant 
Policy) 

'I’lu!  D(!])arlin(:nt  of  the;  Interior  strives 
to  strengtlien  its  governnunit-to- 
governinent  relationship  with  Indian 
tribes  through  a  commitiiKMit  to 
consultation  with  Indian  tribes  and 
recognition  of  their  right  to  .self- 
gov(!rnance  and  tribal  sov(;reignty.  We 
liave  evaluated  this  rule  under  the 
Department’s  consnitation  i)olicy  and 
und(!r  the  criteria  in  Fxecutive  Order 
13175  and  have  determined  that  it  has 
no  substantial  dinict  effects  on  federal Iv 
recognized  Indian  tribes  and  that 
consultation  under  the  Department’s 
tribal  consultation  policy  is  not 
reejuired. 

Represemtatives  of  the  five  Indian 
tribes  affiliated  with  SLBE  were 
consulted  during  the  evaluation  of  the 
trail  concejjt  and  route  in  the 
pr(!paration  of  the  OMP/EIS. 
Representatives  of  the  nearest  affiliated 
tribe,  the  Grand  'I’ra verse  Band  of 
Ottawa  and  Chippewa  Indians,  are 
meml)(;rs  of  the  ESllR  that  pro]iosed  the 
trail  and  helpcul  to  ])r(!])ar{!  the  EA. 

Paperwork  Pcdaciion  Act  (PHA) 

This  rule  does  not  contain 
information  collection  nupdrements, 
and  a  submission  under  the  BRA  is  not 
nuinired. 

Natiorxd  Environincnt(d  Policy  Act 
(NEPA) 

This  rule  does  not  constitute  a  major 
Federal  action  significantlv  allecting  tlie 
(luality  of  the  human  environment.  A 
detailed  statement  under  the  NhiBA  is 
not  reepured  because  we  reached  a 
FONSI.  The  GMP/EIS,  EA.  FONSl.  and 
relat(;d  documents  may  h(;  viewed  on 
the  Lakeshore’s  ])lanning  Well  site 
http://www.nps.gov/sIl)c/parkingint/ 
planningdpm. 

Effects  on  the  Energy  Supply  (Exeentiye 
Order  13211) 

This  rule  is  not  a  significant  energv 
action  umler  the  definition  in  Executive 
Order  13211.  A  statement  of  Energv 
Effects  is  not  refpnred. 

I)ra  ft  i  ng  I  nfor  mat  ion 

The  primary  authors  of  this  regulation 
were  Tom  Ulrich,  Depot v 
Superintendent,  Sleejiing  Bear  Dunes 
National  Eakeshore.  Michael  Tiernan, 
Office  of  the  Solicitor,  IJ.S.  De])artment 
of  the  Interior,  Washington,  DC.  A.|. 
North,  Jay  B.  (ialhoun,  and  Rose 
Wilkinson,  NBS  Regulations  and  Special 
Bark  Uses,  Washington,  DCi. 


List  of  Subjects  in  36  (TR  Part  7 

National  parks.  Reporting  and 
recordkeeping  ixupurements. 

In  consideration  of  the  foiegoing,  the 
National  Bark  Service  amends  36  CFR 
Bart  7  as  set  forth  below; 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

■  1 .  The  authority  citation  forjiart  7 
continues  to  read  as  follows: 

Authority:  Hi  U.S.Ci.  1,  .'5,  !)a,  4(i2(k):  Stu:. 
7.tHi  also  issued  under  3(i  U.S.Ci.  .501-511. 
n.C.  Code  10-137  (2001)  and  Il.C.  Code  50- 
2201  (2001). 

■  2.  In  S  7.80  add  |)aragra|)h  (c)  to  read 
as  follows: 

§7.80  Sleeping  Bear  Dunes  National 
Lakeshore. 

***** 

(c)  Bicycling.  (1)  'fhe  Sleeping  Bear 
Heritage  Trail,  approximatelv  27  miles 
in  length  from  the  southern  Leelanau 
County  line  at  Manning  Road  to  County 
Road  051  at  Good  Harbor  Beach,  is 
designated  as  a  route  for  bicycle  use. 

(2)  The  Su])erintendent  may  open  or 
close  designated  routes,  or  portions 
thereof,  or  impo.se  conditions  or 
restrictions  for  bicycle  use  after  taking 
into  consideration  public  health  and 
safety,  natural  and  cultural  resource 
jirotection,  and  other  management 
activities  and  objectives,  (i)  'fhe 
Suiierintmulent  will  jirovide  jmhlic 
notice  of  all  such  actions  through  one  or 
more  of  the  methods  listed  in  §  1.7  of 
this  chapter. 

(ii)  Violating  a  closure.  i:ondition,  or 
restriction  is  prohibited. 

Dated:  February  11. 2013. 

Rachel jacuhson. 

Principal  Deputy  Assistant  Secretary  for  Pish 
and  Wildlife  and  Parks. 

|FR  Hoc.  2()i:i-()4U47  Filed  2-20-i:i:  H:4.5  ami 
BILLING  CODE  4132-EJ-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[HI  126-NBK;  FRL-9712-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of  Hawaii; 
Update  to  Materials  Incorporated  by 
Reference 

agency:  Environmental  Brotection 
Agency  (EBA). 

ACTION:  Final  rule:  notice  of 
administrative  change. 

SUMMARY:  EBA  is  updating  the  materials 
submitted  by  the  State  of  Hawaii  that 


are  incorporated  by  reference  (IBR)  into 
the  Hawaii  State  Implementation  Blan 
(SIB),  'fhe  regulations  affected  hv  this 
update  have  been  iireviously  submitted 
by  the  State  of  Hawaii  and  approved  hv 
I'iBA.  This  update  affects  the  SIB 
materials  that  are  available  for  |nil)lic 
inspection  at  the  National  Archives  and 
Records  Admini.stration  (NARA),  the 
Air  and  Radiation  Docket  and 
Information  Center  located  at  EBA 
lleadciuarters  in  Washington.  DC.  and 
the  EBA  Regional  Office. 

DATES:  Effectiye  Date:Th\s  rule  is 
effective  on  Fehruarv  21. 2t)13. 
ADDRESSES:  SIB  materials  which  are 
incorporated  hv  reference  into  40  CFR 
part  52  are  available  for  in.sjiection  at 
the  following  locations: 

Air  Division,  U.S.  Environmental 
Brotection  Agency.  Region  IX.  75 
flawthorne  Street,  San  Franci.sco,  (iA 
04 10.5-3  901: 

Air  and  Radiation  Docket  and 

Information  Center,  EBA  Headcpiarters 
Library,  Infoterra  Room  (Room 
Numher  3334).  EBA  West  Building, 
1301  Constitution  Ave.  NW.. 
Washington.  DC  20400;  and 
National  Archives  and  Records 
Administration  (NARA). 

If  you  wish  to  obtain  materials  from  a 
docket  in  the  EBA  1  leadcpiarters  Lihrarv. 
|)lea.s(!  call  the  Office  of  Air  and 
Radiation  (OAR)  Doc:ket/'relephone 
numher;  202-500-1742.  For  information 
on  the  availahilitv  of  this  material  at 
NARA.  call  202-741-0030,  or  go  to: 
htlp://www.arch  iyes.gcn  '/federai- 
register/cfr/ihr-Ioc(dions  htini. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  C.  Allen.  EBA  Region  IX,  (415) 
947-4120,  alien. cynthia@epa.goy. 
SUPPLEMENTARY  INFORMATION: 

1.  Bac:kgruund 

The  SIB  is  a  living  doenment  which 
tlu!  State  revises  as  necessary  to  address 
its  uni(|iie  air  ])ollution  |)rohlem.s. 
Therefore.  EBA  from  time  to  time  must 
take  action  on  SIB  revisions  containing 
new  and/or  revised  regulations  to  make 
them  part  of  the  SIB.  On  May  22,  1997 
(02  FR  27908),  EBA  revised  the 
procedures  for  incorporating  by 
reference  (ederally-a])proved  SlBs,  as  a 
result  of  consultations  between  EBA  and 
the  Office  of  the  Federal  Regi.ster  (OFR). 
The  description  of  the  revised  .Sll’ 
document,  IBR  pn»:edure.s  and 
"Identification  of  plan"  format  are 
di.sc.us.sed  in  further  detail  in  the  May 
22.  1?)97  PTuleral  Register  doenment.  On 
August  4.  2005  (70  FR  44852).  as 
corrected  on  August  23.  2005  (70  FR 
49377),  EBA  published  a  document  in 
the  F’ederal  Register  beginning  the  new 
IBR  procedures  for  the  State  of  Hawaii. 
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On  April  28.  2012  (77  KK  24148)  and 
April  27,  2012  (77  1-R  2.'10H4)  EPA 
published  uiidales  to  the  IBR  material 
tor  the  State  ol  Hawaii. 

II.  EPA  Aelion 

hi  this  action.  Id’A  is  doing  the 
following: 

A.  Announcing  an  update  to  the  IBR 
material  as  of  December  20.  2012;  and 

B.  Revising  the  entries  in  jiaragraphs 
.')2. 020(h)  and  (c)  to  reflect  this  update. 

EPA  has  determined  that  today's  rule 
falls  under  the  "good  cause"  e.xemption 
in  section  .‘ir)3(h)(8)(B)  of  the 
Administrative  Proi;ednres  Act  (AI’A) 
which,  upon  finding  "good  cause." 
authorizes  agencies  to  dispense  with 
public  particijiation  and  section 
.'i.'5:i(d)(:i)  which  allows  an  agency  to 
make  a  rule  effective  immediately 
(thereby  avoiding  the  80-day  delayed 
effective  date  otherwise  provided  for  in 
the  APA).  Today's  rule  simjilv  codifies 
provisions  which  are  already  in  effect  as 
a  matter  of  law  in  Federal  and  ajiproved 
State  ])rograms.  Under  .section  ri.'j8  of  the 
APA.  an  agencv  mav  find  good  cau.se 
where  ])rocedures  are  "impractical, 
unnecessarv,  or  contrarv  to  the  public 
interest."  ihihlic  comment  is 
"unnecessarv"  and  "contrarv  to  the 
public  interest"  since  the  codification 
only  reflects  existing  law.  Immediate 
notice  in  the  CiFR  benefits  the  ])iil)lic  hv 
removing  outdated  citations  and 
incorrect  table  entries. 

III.  Slalulory  and  Executive  Order 
Reviews 

A.  (ionaral  IhHiiiircnianls 

Under  the  Ulean  Air  Act.  the 
Administrator  is  recpiired  to  approve  a 
SIP  submission  that  com])lies  with  the 
jirovisions  of  the  Act  and  a])plical)le 
Federal  regulations.  42  U.S.C.  741()(k); 
40  (]FR  52.l)2(a).  Thus,  in  reviewing  SIP 
suhmi.ssions.  EPA's  role  is  to  ap])rove 
.State  choic(!s.  i)rovided  that  they  miiet 
the  criteria  of  the  Ulean  Air  Act. 
Accordinglv.  this  action  merelv 
approves  .State  law  as  meeting  Federal 
nuiuirements  and  do(!s  not  im])o.se 
additional  r(!(pur(!ments  hevond  those; 
imposed  by  .State  law.  h’or  that  reason, 
this  action: 

•  Is  not  a  "significant  r(;gulatorv 
action"  suhj(;ct  to  revi(;w  by  the  Office 
of  Management  and  Budg(;t  under 
I'ixecutive  Onler  128()(j  (.aO  ER  .')178.'j. 
October  4.  1008): 

•  Do(;s  not  impo.se  an  information 
coll(;ction  h\ird(;n  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  8.'j()1  at  saq.y. 

•  Is  certified  as  met  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  entiti(;s 


under  the  Regulatory  Flexibility  Act  (."j 
U..S.C.  (iO  l  at  sa<{.): 

•  Does  not  contain  any  uniund(;d 
mandate;  e)r  signiiie;antly  e)r  unie]ue;ly 
affe;e;t  small  ge)ve;rnme;nt.s,  as  ele;.se:rihe;el 
in  the;  Unfuneleel  Maneiate;s  Refenin  Ae:l 
e)f  100.'5  (Pul).  E.  104-4); 

•  De)e;s  ne)t  have;  Feeie;riilism 
im))lie'.atie)ns  a  .  spe;e:ifie;el  in  Exe;e:utive; 
Orele;r  18182  (04  FR  482.'5.').  August  10. 
1000); 

•  Is  ne)t  an  e;e:e)ne)mie:ally  signifieiant 
re;gidate)ry  ae;tie)n  haseel  eui  he;alth  en’ 
safetv  risks  sul)je;e:t  te)  kixeeaitive  Orele;r 
18()4r)  (02  FR  lOOO.O.  Ai)ril  28.  1007); 

•  Is  neet  a  signifie:ant  re;guliile)ry  ae;tie)n 
subjee:!  te)  Exe;e:utive;  Oreler  18211  (00  FR 
288.'1.0,  May  22,  2001); 

•  Is  not  suhjee.t  te)  reejnire;me;nt.s  e)f 
.Se;e:tie)n  12(el)  of  the  Natie)nal 
Te;e;hne)le)gy  Transfer  anel  Aelvane;e;nu;nt 
Ae:t  e)f  100.')  (l.'l  U..S.C.  272  ne)te;)  l)e;e:au.se 
ap])lie:atie)n  e)f  the)se;  re;e]uireane;nts  we)idel 
he;  ine:e)n.siste;nt  with  the;  Cle;an  Air  Ae:t: 
anel 

•  De)e;s  ne)t  preeviele;  EPA  with  the; 
elise:re;tie)narv  autheeritv  te)  aelelre;.ss 
elispre)pe)rtie)nate;  human  he;alth  e)r 
e;nvire)nme;ntal  e;fie;e;ts  with  pr;ie:tie;al, 
appre)])riate,  anel  le;g;)lly  pe;rmis.sil)le; 
metheeels  uneler  hixeeaitive;  ()iele;r  12808 
(.'■>0  FR  7020.  Fe;l)ru;)ry  10.  1004). 

In  iielelitie)!!.  this  ride  ele)e;s  ne)t  have; 
triheil  implie;atie)n.s  as  spi;eafie;d  hv 
Exe;eaitiv'e;  ()rele;r  1817.')  (O.'!  FR  07240. 
Ne)ve;ml)e;r  0.  2000).  he;e:ause;  ihe;  .SIP  is 
ne)l  ai)pre)ve;el  te)  aj)])ly  in  Inelian  ea)nntrv 
le)e:iite;el  in  the;  .State,  anel  Iri’A  ne)te;s  that 
it  will  ne)t  im])e)se;  substantial  elire;e:t 
e:e)sts  e)n  tribal  ge)ve;rnme;nt.s  or  ])re;e;mpt 
tribal  law. 

B.  Submission  to  (Jongrass  and  tlia 
(iomptrollar  Ganand 

The;  Congressieinal  Review  Ae;t.  .') 
U.S.fk  801  et  .se;ei..  as  aelele;el  by  the;  Small 
Bu.sine;.s.s  Re;gulale)ry  Enfe)re:eme;nt 
Fairne;ss  Ae;t  e)f  1000,  ge;ne;rallv  preevieles 
that  hefeiri;  a  rule;  may  take;  e;ffe;e:t.  the; 
iige;ne:y  |)re)mulgaling  the;  rule;  must 
submit  a  rule;  re;pe)rt,  whie:h  inedueles  a 
e:e)])y  e)f  the;  rule,  te)  e;ae:h  Ue)use;  e)f  the; 
Ce)ngre;ss  iinel  te)  the;  (a)mptre)lle;r  Ce;ne;ral 
e)f  the;  Uniteel  Stateis.  l-iPA  will  submit  a 
re;pe)rt  eaentaining  this  ae:tie)n  anel  e)the;r 
n;eiuire;el  infeermatieni  te)  the;  U..S.  .Senate;, 
the;  U..S.  He)use;  eif  Re;])re;se;ntative;s,  anel 
the;  (a)mi)tre)lle;r  rie;ne;nil  e)f  Ihe;  Unile;el 
.St;ite;,s  jerieir  te)  pul)lie;atie)n  e)flhe;  rule;  in 
the;  Federal  Re;gist«;i'.  This  ae:lie)n  is  ne)l 
a  "maje)r  rule"  eis  ele;fine;el  hv  !)  U..S.(i. 
804(2). 

U.  Bat  it  ions  for  jndicied  Baviaw 

EPA  has  al.se)  ele;te;rmine;el  tluit  the; 
jerovisieeus  e)f  .se;e;lie)n  807(h)(1)  e)f  the; 
CAA  ])e;rtaining  te)  jietitieens  fe)r  juelie;ial 
re;vie;w  iire  ne)t  applieiahle;  te)  this  ae:tie)n. 
Prie)r  EPA  rule;making  ae;lie)n.s  fe)r  e;ae:h 


inelivielual  e;e)mpe)ne;nt  e)f  the;  Hawaii  .SIP 
i:e)m])il<itie)ns  hael  previeeusly  affe)rele;el 
inte;re;.ste;el  parlies  the;  e)i)pe)rtuuity  te)  file; 
a  ))e;titie)n  feer  iuelie:ial  re;vie;w  in  the; 

Unite;el  .States  Ce)urt  e)f  Aj)pi;als  ibr  the; 
a])|)re)priale;  e:ire:nit  within  00  (lavs  of 
such  rulemaking  action.  Thus.  EPA  sees 
no  n(;(;(l  in  this  action  to  re;op(;n  the;  00- 
dav  p(;rio(l  for  filing  such  p(;tili()ns  for 
judicial  re;vi(;w  for  this  "l(le;ntificatie)n  of 
j)lau"  r(;e)rganizatie)n  update;  action  for 
the  .State  of  1  lawaii. 

Fist  of  Subjects  in  40  (iFR  Part  .'12 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
inc()r|)()rati()n  by  reference. 
lnte;rge)V(;rnmenlal  relations.  Nitrogen 
dioxide.  Ozone,  Particulate  matter, 
Reiiorting  anel  re;ce)r(lke(;])ing 
r(;e]uire;me;nts.  .Sulfur  dioxide.  Volatile 
organic  compounds. 

Dateul:  |uly  19.  2012. 

)iir(;(l  llluni(;iii(;l(l, 

Itagioiuil  Adininistidlor.  Hagion  IX. 

I'telitorial  Note;:  'lliis  (l()(:iiii)(;)it  wiis 
received  at  the  Otlice  ol  the  I'ederal  Regislea' 
oil  l-'el)niar\'  14.  201  ;j. 

Part  52.  (:hai)te;r  1.  title;  40  of  the;  (iode; 
of  Fe;(l(;ral  R(;gulatie)ns  are;  amended  as 
follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

■  1 .  The;  authority  citation  for  j)arl  52 
(:ontinu(;s  to  r(;ael  as  follows: 

Authority:  42  II..S.(;.  7401  at  saej. 

Subpart  M — Hawaii 

■  2.  .Section  .')2.()20  i.samen(l(;(l  revising 
peiragrajihs  (h)  and  (c)  to  read  as  follows: 

§52.620  Identification  of  plan. 

***** 

(h)  Incorjjonition  by  rafaranca.  (1) 
Mal(;rial  listed  in  paragraph  (c)  and  (d) 
of  this  .se;cti()n  with  an  EPA  a])])r()val 
elate  jirior  to  May  1,  2012,  was  approved 
for  inc()r])()rati()n  by  re;fe;re;n(:e  by  the; 
Dir(;(:t()r  of  the;  Fe;(le;ral  Re;giste;r  in 
accordance;  with  .')  U..S.Ck  .').')2(a)  and  1 
fd'R  ]);irt  .'ll.  Mate;rial  is  in(:()r])e)rate;(l  as 
it  e;xi,st.s  on  the;  date  of  the;  approval,  anel 
notice  of  any  change;  in  Ihe;  mat(;rial  will 
he  pnhlish(;el  in  the;  Federal  Register, 
luitries  in  paragra])h.s  (c)  and  (d)  of  this 
se;clie)n  with  ICPA  api)r()val  (lati;s  aft(;r 
May  1,  2012.  will  he;  incorjeorated  by 
r(;f(;re;nce;  in  the;  ne;xt  update;  to  the;  .SIP 
compilation. 

(2)  Id’A  R(;gi()n  IX  c(;rtifi(;s  that  the; 
rules/regulations  pr()vi(i(;(l  by  I’^PA  in 
the  .SIP  c()m])ilati()n  at  the;  ael(lr(;.sse;s  in 
])aragra])h  (1))(8)  of  this  .s(;cli()n  eire;  <m 
e;xa(;t  duplicate;  of  the  officially 
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pronudgatod  State  i  ules/regulations 
widcli  have  been  api)r()ved  as  part  oi  tlie 
State;  iinpleinentation  i)lan  as  of  May  1, 
2012. 

(3)  (lopies  of  the  materials 
iiu:orporat(;d  hv  relerence  mav  be 
inspected  at  the  K(;gion  IX  FPA  Office 


at  75  Hawthorne  .Street.  San  luancisco. 
('.A  04105;  Air  and  Radiation  Docket 
and  Information  (ienter.  El’A 
1  l(;ad(|narters  labrary,  Infoterra  Room 
(Room  Number  3334).  Id’A  West 
Onilding,  1301  Oonstilntion  Ave.  NW.. 
Washington,  D('.;  or  the  National 


Archives  and  Records  Admini.stration 
(NARA).  For  information  on  the 
availability  of  this  material  at  NARA, 
call  (202)  741-0030.  or  go  \o:httf):// 
\\\v\\'.(n'(:biv(;s.gov/ftui(!r(il-r(;;^ist(n7cfr/ 
il)r-lot:(iti()ns.hiinL 

(c)  FRA  ajeproved  regulations. 


EPA-Approved  State  of  Hawaii  Regulations 


State  citation  | 

Tille/subject 

Effective  date 

EPA  approval  date  j 

Explanation 

Departmr 

;nt  of  Health,  Public  Health  Rei 

1 - ' 

gulations,  Chapt 

1 - 

er  43,  Air  Pollution  Control  Rei 
1 - 

gulations 

1 - 

Section  22 
Section  23 


Hearings  and  Appeals 
Application  . 


12/26/1972  I  05/14/1973,  38  FR  12711 
03/28/1972  I  05/31/1972,  37  FR  10842 


See  also  74  FR  11037 
(March  16,  2009). 
See  also  74  FR  11037 
(March  16,  2009). 


Department  of  Health,  Title  11,  Chapter  60,  Air  Pollution  Control  Regulations 


11-60-18  . 

Control  of  open  burning  . 

11/29/1982 

08/18/1983,  48  FR  37403 

11-60-21  . 

Agricultural  burning,  “no 

11/29/1982 

08/18/1983,  48  FR  37403 

burn”  days. 

11-60-23  . 

Agricultural  burning,  action  on 

11/29/1982 

08/18/1983,  48  FR  37403 

applications. 

11-60-26  . 

Fugitive  dust  . 

11/29/1982 

08/18/1983,  48  FR  37403 

11-60-27  . 

Incineration  . 

11/29/1982 

08/1 8/1 983,  48  FR  37403 

11-60-28  . 

Bagasse-burning  boilers  . 

11/29/1982 

08/18/1983,  48  FR  37403 

11-60-29  . 

Process  industries  . 

11/29/1982 

08/18/1983,  48  FR  37403 

Department  of  Health,  Title  11,  Chapter  60.1,  Air  Pollution  Control,  Hawaii  Administrative  Rules 

11-60.1-1  . 

Definitions  . 

11/14/2003 

4/27/2012,  77  FR  25084  . 

Supersedes  1 1-60-1 . 

11-60.1-2  . 

Prohibition  of  air  pollution  . 

11/14/2003 

4/27/2012,  77  FR  25084  . 

Supersedes  11-60-17. 

11-60.1-3  . 

General  conditions  for  consid- 

04/23/2012,  77  FR  24148  . 

Supersedes  11-60-04,  11- 
60-11,  11-60-13,  11-60- 
14. 

New  regulation. 

ering  applications. 

11-60.1-4  . 

Certification  . 

11/14/2003 

4/27/2012,  77  FR  25084  . 

11-60.1-5  . 

Permit  conditions  . 

04/23/2012,  77  FR  24148  . 

New  regulation. 

Supersedes  11-60-09. 
Supersedes  11-60-10. 

11-60.1-7  . 

Transfer  of  permit  . 

04/23/2012,  77  FR  24148  . 

11-60.1-8  . 

Reporting  discontinuance  . 

11/14/2003 

4/27/2012,  77  FR  25084  . 

11-60.1-11  . 

Sampling,  testing,  and  report- 

11/14/2003 

4/27/2012,  77  FR  25084  . 

Supersedes  11-60-15  and 

ing  methods. 

11-60-6. 

11-60.1-12  . 

Air  quality  models  . 

04/23/2012,  77  FR  24148  . 

New  regulation. 

New  regulation. 

11-60.1-14  . 

Public  access  to  information  .. 

11/14/2003 

4/27/2012,  77  FR  25084  . 

11-60.1-15  . 

Reporting  of  equipment  shut- 

11/14/2003 

4/27/2012,  77  FR  25084  . 

Supersedes  11-60-16. 

down. 

11-60.1-16  . 

Prompt  reporting  of  deviations 

11/14/2003 

4/27/2012,  77  FR  25084  . 

Supersedes  11-60-16. 

11-60.1-17  . 

Prevention  of  air  pollution 

11/14/2003 

4/27/2012,  77  FR  25084  . 

Supersedes  11-60-35. 

emergency  episodes. 

11-60.1-19  . 

Penalties  and  remedies  . 

04/23/2012,  77  FR  24148  . 

Supersedes  11-60-37. 
Supersedes  11-60-38. 

11-60.1-20  . 

Severability  . 

11/14/2003 

4/27/2012,  77  FR  25084  . 

11-60.1-32  . 

Visible  emissions  . 

11/14/2003 

4/27/2012,  77  FR  25084  . 

Supersedes  1 1-60-24. 

11-60.1-34  . 

Motor  vehicles  . 

11/14/2003 

4/27/2012,  77  FR  25084  . 

Supersedes  11-60-25. 

11-60.1-40  . 

Volatile  organic  compound 

11/14/2003 

4/27/2012,  77  FR  25084  . 

New  regulation. 

water  separation. 

11-60.1-41  . 

Pump  and  compressor  re- 

11/14/2003 

4/27/2012,  77  FR  25084  . 

New  regulation. 

quirements. 

11-60.1-42  . 

Waste  gas  disposal  . 

11/14/2003 

4/27/2012,  77  FR  25084  . 

New  regulation. 

11-60.1-51  . 

Definitions  . 

11/14/2003 

4/27/2012,  77  FR  25084  . 

Supersedes  11-60-1. 

11-60.1-53  . 

Agricultural  burning:  Permit 

11/14/2003 

4/27/2012,  77  FR  25084  . 

Supersedes  11-60-19. 

requirement. 

11-60.1-54  . 

Agricultural  burning:  Applica- 

11/14/2003 

4/27/2012,  77  FR  25084  . 

Supersedes  11-60-20. 

tions. 

11-60.1-56  . 

Agricultural  burning:  Record- 

11/14/2003 

4/27/2012,  77  FR  25084  . 

Supersedes  11-60-22. 

keeping  and  monitoring. 

11-60.1-81  . 

Definitions  . 

04/23/2012,  77  FR  24148  . 

New  regulation. 

Supersedes  11-60-02. 
Supersedes  11-60-03,  11- 
60-05,  11-60-07,  11-60- 

11-60.1-82  . 

Applicability  . 

04/23/2012,  77  FR  24148  . 

11-60.1-83  . 

Initial  covered  source  permit 
application. 

04/23/2012,  77  FR  24148  . 

08,  11-60-12. 

11-60.1-84  . 

Duty  to  supplement  or  correct 
permit  applications. 

04/23/2012,  77  FR  24148  . 

New  regulation. 

11-60.1-91  . 

Temporary  covered  source 
permits. 

04/23/2012,  77  FR  24148  . 

New  regulation. 

Federal  Register / Yol.  78,  No.  35 /Thursday,  Foliruary  21,  201 3 /Rules  and  Regulations 


11987 


EPA-Approved  State  of  Hawaii  Regulations— Continued 


State  citation 

Title/subject 

Effective  date 

EPA  approval  date 

Explanation 

11 -€0.1-92  . 

Covered  source  general  per¬ 
mits. 

Federally-enforceable  permit 
terms  and  conditions. 

Public  participation . 

04/23/2012,  77  FR  24148  . 

New  regulation. 

New  regulation. 

New  regulation. 

New  regulation. 

New  regulation. 

11-60.1-93  . 

04/23/2012,  77  FR  24148  . 

11-60  1-99  . 

04/23/2012,  77  FR  24148  . 

11-60.1-103  . 

Applications  for  minor  modi¬ 
fications. 

Applications  for  significant 
modifications. 

04/23/2012,  77  FR  24148  . 

11-60.1-104  . 

04/23/2012,  77  FR  24148  . 

|I  K  Doc.  2{)lH-li:iK42  Filwl  2-20-13:  H:4ri  am| 
BILLING  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MB  Docket  No.  02-223,  DA  02-2231] 

Radio  Broadcasting  Services;  Avalon, 
California 

agency:  Federal  (loniiminications 
(lommission. 

ACTION:  Final  rule;  annoiineenient  of 
ellective  date. 


summary:  This  doeainient  announces  the 
effective  date  of  rules  jnihlished  in  the 
Federal  Register  on  November  20.  2002. 
The  final  rules  modified  the  TV  Table 
of  Allotments. 

DATES:  rlie  amendment  to  47  (iFR 
73.022(1))  i)ul)lishe(l  in  the  F’ecleral 
Register  at  07  FR  70018.  November  20. 
2002.  is  effective  Februarv  21. 2013. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  contact  )ohn 
Norton.  202  418-2120.  Media  Bureau. 
Policy  Division. 

SUPPLEMENTARY  INFORMATION:  fhe 
Commi.ssion  published  a  Re])ort  and 
Order.  MB  Docket  No.  02-223.  relea.sed 
.September  17.  2002  at  07  FR  70018. 
November  20.  2002.  The  final  rule 
amended  73.022(b).  Table  of 
Allotments,  under  California  bv  adding 
Avalon.  DTV  channel  47c.  The 
document  stated  the  amendment  will 
become  effective  00  davs  after  the 
concurrence  of  the  Mexican  government 
is  obtained.  The  Mexican  clearance  was 
granted  on  )une  7.  2004. 

I'ediTiil  ('.onniuinicalions  Gonnnission. 
Micholli!  Carey, 

Dupiity  (jliicf.  Madid  Ihiraau. 

|I-'R  Doc.  3(n;i-0:i93()  Filnd  3-30-13:  »:4r)  nml 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  76 


Review  of  the  Commission’s 
Broadcast  and  Cable  Equal 
Employment  Opportunity  Rules  and 
Policies 

AGENCY:  Federal  (Communications 
(Commission. 

ACTION:  Final  rule:  aunouncement  of 
effective  date. 


SUMMARY:  'I’his  document  announces  the 
effective  date  of  rules  iiublished  iu  the 
Federal  Regi.sler  on  )une  23.  2004.  The 
final  rules  revi.sed  broadca.st  and 
multichannel  video  ])rogramming 
distributor  (MVPD)  eipial  emi)loyment 
o])])orlunitv  (FFO)  reciuirements. 

DATES:  The  amendments  to  47  CFR 
73.3012  and  70.1802,  published  in  the 
F'ederal  Register  at  00  FR  34050.  )une 
23.  2004.  are  effective  Februarv  21, 

201 3. 

FOR  FURTHER  INFORMATION  CONTACT:  I'or 
ailditional  information  contat;t  Lewis 
Pulley.  202-418-1450,  Media  Bureau. 
Policy  Division. 

SUPPLEMENTARY  INFORMATION:  In  a  Third 
Reiiort  and  Order  in  MM  Docket  No. 

08— 204;  F(CCC  04—103.  published  in  the 
Federal  Register.  00  I’R  34!)50,  June  23, 
2004.  the  (Commi.ssion  adopted  rules 
which  contained  information  collection 
recpiirements  subject  to  the  Pajierwork 
Reduction  Act.  The  document  .stated 
that  the  rule  changes  recpiiring  OMB 
approval  would  become  effective  after 
()MB  approval  and  announcement  in 
the  Federal  Register. 

On  jiilv  22,  2004.  the  Office  of 
Management  and  Budget  (OMB) 
approved  the  information  collection 
re(|uirement.s  contained  in  47  (CFR 
Sections  73.3012  and  70.1802.  The 
information  collections  are  assigned  to 
OMB  (Control  No.  3000-0300  and  3000- 
0005,  respectively. 


ITuleral  C.omiminicalions  (Coniinission. 
Marlene  It.  Dortch. 

Sacratarv. 

|I  R  Doc.  3(U3-()3()3!l  l-'ilwl  3-30-13:  8:45  am] 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[MM  Docket  Nos.  92-266  and  93-215,  FCC 
94-286] 

Cable  Television  Act  of  1992 

AGENCY:  L’eileral  (Communications 
(Commission. 

ACTION:  iMiial  rule:  announcemenl  of 
effective  date. 

SUMMARY:  This  document  announces  the 
effective  date  of  rules  published  in  the 
Federal  Register  on  December  0.  1004. 
'The  final  rules  revi.sed  to  jirovide  cable 
o])erator.s  with  additional  incentives  to 
expand  their  facilities  and  services  in  a 
wav  that  both  ensures  that  cable  rates 
are  reasonable  and  exjiands  the 
ojiliortunities  for  cable  programmers  to 
reach  v’iewers. 

DATES:  The  amendments  to  47  (CFR 
7(i.022(e)(1 )  and  (2)  jiublished  in  the 
L’ederal  Register  at  50  FR  ()2()14, 
December  (i,  1004,  are  effective  Februarv 
21.2013. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  contact  jolin 
Norton.  202-418-2120,  Media  Bureau. 
Policy  Division. 

SUPPLEMENTARY  INFORMATION:  In  a  Sixth 
Order  on  Reconsideration  and  Fifth 
Report  and  Order  in  MM  Docket  Nos. 
02-200  and  03-215;  FCC  04-280. 
iniblished  in  the  Federal  Register,  50  T'R 
02014,  December  0,  1004.  the 
Commi.ssion  adojited  rules  which 
contained  information  collection 
reciuirements  subject  to  the  Paiierwork 
Reduction  Act.  The  document  stated 
that  the  rule  changes  re(|uiring  OMB 
approval  would  become  effective  after 
()MB  approval  and  announcement  in 
the  Federal  Register.  On  Februarv  21, 


[MM  Docket  No.  98-204;  FCC  04-103] 
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19‘)5,  the  Office  of  Manageir.ent  and 
budget  (OMB)  apjji’oved  the  inforniation 
collection  re(|uirements  contained  in  47 
CFR  7().n22(e)(  l)  and  (2).  The 
information  collection  is  assigned  to 
OMB  Control  No.  .3()(j()-()()()7. 

I''e(lenil  Coiiiniunicalions  Coinniission. 
Marlent!  II.  Dorlcli, 

Sacrclarv. 

II'K  Doc.  2()i:!-():!<i;i2  l'ili!(l  2-2tl-i;i:  fi:4r>  am] 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[MM  Docket  No.  92-266,  FCC  95-397] 

Cable  Television  Act  of  1992 

agency:  Federal  Communications 
Commi.ssion. 

ACTION:  Final  rule:  announcement  of 
(d'fective  date. 

SUMMARY:  This  document  announces  the 
effective  date  of  rules  ])uhlished  in  the 
Federal  Register  on  Oiloher  5.  15)9.5. 

The  Commission  sim])lified  rules 
affecting  cable  operators'  rates  and 
])rovided  cable  o])erators  with  an 
additional  option  for  adjusting  their 
rates. 

DATES:  The  amendments  to  47  CFR 
7(i.5)22(c).  (d).  (g)  through  (m)  and 
additions  of  47  CFR  7(i. 922(e)  and  (i) 
and  79. 933(h)  published  iu  the  Federal 
Register  at  90  FR  52109.  ()c:toher  5, 

195)5.  are  effective  Fehruarv  21. 2013. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  contact  )ohn 
Norton,  lohn.Noi  tan@fc(:.<>ov,  202-418- 
2120,  Media  Bureau.  Policy  Division. 

SUPPLEMENTARY  INFORMATION:  In  a 
Thirteenth  Order  on  Reconsideration 
relea.sed  on  Septemh(!r  22.  15)5)5,  FCC 
95-397,  and  ])ul)lished  in  the  Federal 
Register  on  October  5.  15)95,  90  FR 
52109,  the  Commission  ado])ted  rules 
which  contained  information  collection 
retiuirements  subject  to  the  Pa])erwork 
Reduction  Act.  The  document  stated 
that  the  rule  changes  reiiuiring  OMB 
a])]n'oval  would  luicome  (dfectivi;  upon 
announcement  in  the  Federal  Register 
of  OMB  a|)proval.  On  December  15. 
15)5)5,  the  (iffice  of  Management  and 
Budget  (OMB)  approved  the  information 
collection  recjuirements  containecl  in  47 
CFR  79.5)22  and  79.5)33.  This 
information  collection  is  assigned  to 
OMB  Control  No.  3()9()-()985. 


iMideral  Coinniiinications  Coniinission. 
Marlene  11.  Diirteh, 

SitcraUiry. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[CS  Docket  No.  96-46,  FCC  96-334] 

Open  Video  Systems 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  announcement  of 
effective  date. 

SUMMARY:  This  document  announces  the 
effective  date  of  rules  published  in  the 
Federal  Register,  91  FR  43190,  August 
21. 15)5)9.  The  final  rules  modified  rules 
and  ]K)licies  concerning  Open  Video 
.Sy.stems. 

DATES:  The  amendments  to  47  CFR 
79.1505(d)  and  79.1509(d).  (1)(3).  and 
(m)(2)  published  in  the  Federal  Register 
at  91  FR  43190.  August  21.  15)5)9.  are 
effective  Fehruarv  21. 2013. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  contact  )ohn 
Norton.  202-418-2120,  Media  Bureau. 
Policv  Division. 

SUPPLEMENTARY  INFORMATION:  In  a  Third 
Rejiort  and  Order  and  .Second  Order  on 
Reconsideration  relea.sed  on  August  8. 
15)5)9,  FCC  5)9-334,  and  published  in  the 
Federal  Register  on  August  21.  15)5)9,  91 
FR  43190,  the  (iommi.ssion  ado]ited 
rules  which  contained  information 
collection  reiiuirements  subject  to  the 
Pa])erwork  Reduction  Act.  The 
document  stated  that  the  rule  changes 
requiring  OMB  approval  would  become 
effective  after  OMB  approval  and 
announcement  in  the  Federal  Register. 
On  October  24,  15)5)9,  the  Office  of 
Management  and  Budget  (OMB) 
a])])roved  the  information  collection 
reciuirements  contained  in  47  CFR 
79.15()5(d)  and  79.15()9(d),  (1)(3),  and 
(m)(2).  This  information  collection  is 
a.ssigned  to  OMB  Control  No.  3090- 
0700. 

Federal  Coniimiiiicalions  Coniinission. 
Marlene  11.  Dortch, 

Sucrrtdir. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  92 

[Docket  No.  FWS-R7-MB-201 2-0066; 
FF09M21 200-1 23-FXMB1 231 099BPP0L2] 

RIN  1018-AY70 

Migratory  Bird  Subsistence  Harvest  in 
Alaska;  Harvest  Regulations  for 
Migratory  Birds  in  Alaska  During  the 
2013  Season 

AGENCY:  Fish  and  Wildlife  .Service, 
Interior. 

ACTION:  Final  rule. 

summary:  The  IJ.S.  Fish  and  Wildlife 
.Service  (.Service  or  we)  is  establishing 
migratory  bird  subsistence  harvest 
regulations  in  Alaska  for  the  2013 
.sea.son.  These  regulations  enable  the 
continuation  of  cu.stomarv  and 
traditional  subsistence  uses  of  migratorv 
birds  in  Alaska  and  prescribe  regional 
information  on  when  and  where  the 
harvesting  of  birds  may  occur.  These 
regulations  were  deveio|)ed  under  a  co¬ 
management  process  involving  the 
.Service,  the  Alaska  Department  of  Fish 
and  Came,  and  Alaska  Native 
representatives.  The  rulemaking  is 
nece.ssarv  because  the  regulations 
governing  the  subsistence  harvest  of 
migratorv  birds  in  Alaska  an;  subject  to 
annual  review.  This  rulemaking 
establishes  region-specific  regulations 
that  go  into  effect  on  April  2.  2013,  and 
exjiire  on  August  31, 2013. 

DATES:  The  amendments  to  suh|)arl  A  of 
50  CFR  part  5)2  are  effective  March  25. 
2013,  and  the  amendments  to  suhpart  D 
of  50  CFR  part  5)2  are  effective  Ajiril  2. 
2013,  through  August  31.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Dewhur.st,  (907)  789-345)5),  D..S. 
Fish  and  Wildlife  .Service,  1011  E. 

Tudor  Road,  Mail  Stop  201 .  Anchorage. 
AK  5)5)503. 

SUPPLEMENTARY  INFORMATION: 

Why  is  this  rulemaking  necessary? 

This  rulemaking  is  neces.sarv  hecaii.se, 
by  law,  the  migratory  bird  harve.st 
season  is  closed  unless  opened  hv  the 
.Secretary  of  the  Interior,  and  the 
regulations  governing  subsistence 
harvest  of  migratory  birds  in  Alaska  are 
subject  to  public  review  and  annual 
approval.  This  rule  establishes 
regulations  for  the  taking  of  migratory 
birds  for  subsistence  uses  in  Alaska 
during  the  s])ring  and  summer  of  2013. 
This  rule  establishes  a  list  of  migratory 
bird  season  oiienings  and  closures  in 
Alaska  by  region. 
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Mow  do  I  tind  the  history  of  these 
n;gidations? 

Background  inidniiation,  including 
|)ast  (!veiits  leading  to  Uiis  rulemaking, 
accom|)lislnnents  siiua;  the  Migratorv 
Bird  Tniaties  with  (Canada  and  Mexico 
were  amended,  and  a  history,  was 
originallv  addixissed  in  the  Federal 
Register  on  August  Ki.  2{)()2  ((>7  1*'R 
53511)  and  most  recentlv  on  March  2(i. 

2012  (77  FR  17353).  Keccait  Federal 
Register  documents,  which  an;  all  iinal 
rules  Slitting  forth  the  annual  harviisl 
regulations,  are  available  at  http:// 
(il(isk(i.fns.^(n/(iiiih(:<'/n;<pil(iti()iis.htin 
or  by  contacting  the  iierson  li.sted  under 
FOR  FURTHER  INFORMATION  CONTACT. 

What  is  the  ])rocess  for  issuing 
nigidations  for  the  suhsistence  harvest 
of  migratory  birds  in  Alaska? 

'flu;  IJ.S.  Fish  and  Wildlife  Service  is 
(istablishing  migratory  hird  subsistence 
harvest  regulations  in  Ala.ska  for  the 

2013  season.  These  regulations  imahle 
the  continuation  of  customarv  and 
traditional  subsistence  u.ses  of  migratorv 
birds  in  Alaska  and  prescrihi!  regional 
information  on  when  and  where  the 
harvesting  of  birds  mav  occur.  These 
regulations  were  (levelo|)(!d  undiir  a  co¬ 
management  process  involving  the 
.Service,  thii  Alaska  Diijiartment  of  Fish 
and  (lamic  and  Alaska  Native 
repre.senlatives. 

We  opened  the  process  to  establish 
regulations  for  the  2013  spring  and 
summer  subsislenci^  harviist  of 
migratorv  birds  in  Ala.ska  in  a  pro|)o.sed 
rule  publishiMl  in  the  Federal  Register 
on  April  17.  2012  (77  FR  23004).  to 
amiMid  50  (If’R  part  20.  Whili;  that 
propo.sed  rule  dijalt  ])rimarily  with  the 
regulatory  proce.ss  for  hunting  migratory 
birds  for  all  |)urposes  throughout  the 
United  .Statiis.  we  also  discussed  the 
background  and  historv  of  Ala.ska 
subsistence  regulations.  ex|)laine(l  the 
annual  proc(;ss  for  their  establishment, 
and  nupuisled  i)ropo,sal.s  for  the  2013 
S(!a.son.  The  rulemaking  processes  for 
both  tv|)e.s  of  migratory  bird  harvest  ar(! 
ndatiul.  and  the  Ajiril  17.  2012. 
pro|)os(Hl  rub;  lixplained  the  t:onnection 
l)(;tween  tin;  two. 

The  Alaska  Migratorv  Bird  C.o- 
maiiagement  (ioniu;il  ((io-managcmnml 
(iouncil)  held  meetings  on  A|)ril  11-12 
and  May  0.  2012.  to  develop 
rticommendations  for  changes  to  take 
effect  during  the  2013  harvcsst  s(!ason. 
The.s(!  njconmumdations  wine  ])re.s(*nte{l 
first  to  the  I'lvwav  (iouncils  and  then  to 
the  .S(!rvice  R(!gulations  (lommittee 
(.SR(d  at  the  committcic's  meeting  on 
July  25  and  20.  2012. 

On  .Septemb(!r  21, 2012.  w(;  published 
in  the  Federal  Register  (77  FR  58732)  a 


l)roposed  rule  that  j)rovide(l  our 
proposed  migratorv  hird  suhsistenci! 
harvest  r(!gulations  in  Ala.ska  for  tin; 

2013  season.  Regulations  ])resented  in 
that  propos(!(l  rule  were  identical  to 
those  for  the  2012  harvest  season. 

Who  is  eligible  to  hunt  under  these 
regulations? 

Idigihility  to  harv(!st  und(!r  tin; 
regulations  e.stahlished  in  2003  was 
limited  to  perman(!nt  njsidiuits, 
regardle.ss  of  race;,  in  villag(;.s  locatiul 
within  the  Alaska  Beninsula.  Kodiak 
Archi])elago.  the  Aleutian  Islands,  and 
in  areas  north  and  W(!st  of  the  Alaska 
Range  (50  OFR  02.5).  These  geographical 
restrictions  o])ened  the  initial  migratory 
hird  suhsi.stence  harvest  to  about  13 
|)(!rcent  of  Ala.ska  nisidents.  Highly- 
populated.  loaded  areas  such  as 
Anchorage,  tin;  Matanu.ska-.Susitna  and 
Fairbanks  North  .Star  boroughs,  the 
Kenai  Beninsula  roaded  area,  the  CInlf  of 
Alaska  loaded  area,  and  .Southeast 
Alaska  were  excluded  from  (digihle 
suhsistence  harvest  areas. 

tlased  on  petitions  riupiesting 
inclusion  in  the  harvest,  in  2004.  wi; 
added  13  additional  communities  based 
on  criteria  set  forth  in  50  (IFR  02.5(c). 
Tlui.se  communities  wen;  (hdkana. 
(lakona,  Tazlina,  ('.oppiir  (ienter, 
Mentasta  bake,  (ihitina.  (ihistochina. 
Tatitlek.  (ihenega.  Fort  Craham, 
Nanwalek.  Tyonek.  and  Iloonah.  with  a 
combined  poimlation  of  2. 700.  In  2005, 
we  added  three  additional  communities 
for  glaucon.s-winged  gull  egg  gathering 
only,  ha.sed  on  petitions  reciuesting 
inclusion.  The.se  southeastern 
communities  were  (iraig,  Hydahurg.  and 
Yakutat.  with  a  combined  po]nilation  of 
2.450.  based  on  the  latest  census 
information  at  that  time. 

In  2007,  we  enacted  the  Alaska 
Department  of  b'ish  and  (lame’s  nupiest 
to  (!X])and  the  Fairbanks  North  .Star 
Borough  excluded  area  to  include  the 
(ientral  Interior  area.  This  action 
(sxcluded  tin;  following  communities 
irom  ])artici]jatiou  in  this  harvest:  Big 
DeltaHuirt  (Ireely.  Healy,  McKinley 
Bark/Vhllage,  and  Ferry,  with  a 
combined  poiiulation  of  2,812. 

What  is  diilerenl  in  the  regiun-spec:iric 
regulations  for  2013? 

Rcigulations  e.stahlished  in  this  rule 
an;  identical  to  those  for  the  2012 
harvest  season.  Ilowevm’.  at  the  Aiiril 
2012  (io-Management  (Council  meciting, 
the  North  .Slojie  Borough  re{|uested  that 
the  |)rovi.sion  that  enables  yellow-hilled 
loons  inadvertently  caught  in 
suhsi.stence  fishing  to  he  kept  for 
suhsi.stence  use  he  added  iiermanently 
to  the  consemt  agenda  from  2013 
regulations  forward.  The  recpiest 


eliminates  the  need  for  the  North  .Slojie 
Borough  to  resubmit  the  loon  iirojiosal 
annuallv  and  eliminates  the 
recpiirement  for  the  .SR(i  to  review  and 
decide  on  the  projiosal  at  each 
suhsecpient  )ulv  meeting.  The  motion 
pas.sed  with  unanimous  consent  by  the 
(’,o-Management  (iouncil. 

In  2011,  the  North  .Slope  Borough 
Wildlife  Dejiartnumt  conducttul  harvest 
surveys  in  Barrow,  Atcjasuk,  and 
Nuicisut.  They  identified  125  fishermen 
and  cabin  owners  from  those  3 
communities  involved.  Of  the  125,  oidy 
3  refused  to  participate  in  the  survey,  so 
we  had  (17  percent  jiarticipation.  The 
resultant  estimate  was  25  yellow-hilled 
loons  entangled,  of  which  7  were 
ndeased;  4  were  uschI  to  make 
headdresses  for  traditional,  ceremonial 
dances;  and  the  remainder  used  for 
other  subsistence  ])ur|)oses. 

In  the  (io-Managemenl  Ciouncir.s 
discussion  of  the  North  .Slojie  Borough's 
lirojio.sal  to  eliminate  the  recpiirennmt 
ibr  annual  submission  and  review,  the 
.State  of  Alaska  Repre.sentative  stated 
that  the  North  .Slope  Borough  had  done 
a  v(!ry  good  job  of  ]nitting  together  a 
loon  harvest  survey  in  those  areas  where 
yellow-hilled  loons  and  fishing  co-exist, 
documenting  the  current  levels  of 
inadviirtmit  take.  At  this  meeting,  the; 
North  .Slope  Borough  committed  to 
continue  collecting  this  information  for 
2  more  years  (through  2013)  to  provide 
additional  inadvertent  take  numhers  to 
the  ,SR(;.  On  |uly  20,  2012,  the  .SRO 
supported  removal  of  the  rcKpiirement 
for  annual  review  and  approval  of  the 
y(!llow-l)illed  loon  provision  for  the 
North  .Slo])e. 

Mow  will  the  service  ensure  that  the 
suhsistence  harvest  will  not  raise 
overall  migratory  hird  harvest  or 
threaten  the  conservation  of 
endangered  and  threatened  species? 

We  have  monitored  .snhsistenc:e 
harvest  for  the  ])ast  25  years  through  the 
usi!  of  annual  household  surveys  in  the 
most  heavily  used  suhsistence  harvest 
areas,  such  as  the  Yukon-Kuskokwim 
Delta.  In  recent  years,  mon;  intensive 
surveys  combined  with  outreac:h  efforts 
focused  on  species  identification  have 
heum  add(;d  to  inpirove  the  accuracy  of 
information  gathered  from  regions  still 
re|)orting  some  subsistence  harvest  of 
candidate  .s])ecies  or  sjiecifis  li.sted 
under  the  iMidangm'cul  .Species  Act  of 
l‘)73.  as  amended  (1(>  li..S.(;.  1531  ct 
scej.). 

SpvctacUHi  and  Stcllcr's  Hidors 

.S])ectacled  (iiders  (Sonnitcrici  fischcrij 
and  the  Alaska-hreeding  j)0])ulation  of 
,St(dler’.s  eiders  (Poivstietd  stdllcri)  are 
li.sted  as  threatened  species;  their 


11990 


F’ederal  Register / \^ol.  78,  No.  35 / Thursday,  February  21,  201 3 /Rules  and  Regulations 


migration  and  breeding  distril)ntion 
overlap  with  areas  when;  the  .s])ring  and 
summer  siil)sisten(;e  migratorv  l)ird  lumt 
is  open  in  Alaska.  Both  s|)(!(:ies  are 
clo.sed  to  bunting,  although  harvest 
snrvevs  and  Service  docnmentaticm 
indicate  both  s])ecies  have  been  taken  in 
.several  regions  of  Alaska. 

The  Service  has  dual  goals  and 
r(!sponsihiliti(!s  for  authorizing  a 
subsistence  harvest  while  jirotecting 
migratorv  birds  and  thr(iat(med  species. 
Although  thcise  goals  continue  to  he 
challenging,  thcw  arc;  not  irrc;c:onc:ilat)le, 
|)rc)viclect  the  rccgidations  c:c)ntinue  to 
])rc)tec:t  thrc;atenecl  spc:c;ic;s.  measurers  to 
remedy  docannented  thrc;ats  are 
im])lc;mented,  and  the  snhsistenc:e 
c:ommnnity  and  other  conservation 
|)artners  cuemmit  to  working  togethc;r. 
\Vith  these;  dual  goals  in  mind,  the 
Service,  working  with  North  Slope 
partners,  dc;veloped  measurc;s  in  2009  to 
inrther  reclnc:e  the  jjotential  for  shooting 
mortality  or  injury  of  closed  s])ec:ies. 
Thc;se  conservation  nu;asni'es  included: 
(1)  Incaea.sed  waterfowl  huntc;r  outreac.h 
and  ca)mnumity  awarc;nc:ss  through 
])artnenng  with  the  North  Slope 
Migratorv  Bird  Task  Forca;;  (2) 
continued  enfc)rca;ment  of  the  migratorv 
bird  rc;gnlations  that  an;  protc;c:tivc;  of 
listc;cl  c;idc;rs:  and  (3)  in-sc;asc)n  .Service 
vc;rificaition  of  the  harvc;st  to  clc;tc;c:t 
taking  of  any  thrc;atc;nc;d  c;icler  spec:ic;s. 

This  lade  ca)ntinnc;s  to  focais  on  the 
North  .Slope;  from  Barrow  to  Point  Hope 
l)c;c:ause  .Stellc;r’s  eiders  from  the  listed 
Alaska  l)rec;ding  pc)])idatic)n  arc;  known 
to  l)rc;ecl  and  migrate  thc;rc;.  These 
rc;gidatic)ns  arc;  dcisigned  to  address 
.sc;vc;nd  ongoing  eider  management 
needs  by  clarifying  for  suhsistenca;  usc;rs 
that  (1)  .Service  law  c;nfona;ment 
per.sonnel  have  authority  to  verify 
species  of  birds  po.ssessecl  by  hunters, 
and  (2)  it  is  illegal  to  ])ossc:ss  any 
spc:ci(;s  of  bird  closc;d  to  harvest.  This 
ride  also  clc;sc:rihes  how  the  Service’s 
c;xi.sting  authority  of  emergency  closure 
will  he  implemc;ntc;d.  if  neeaxssary,  to 
protect  .Stellc;r’s  eiders.  We  are  always 
willing  to  di.scaiss  rc;gnlations  with  our 
partners  on  the  North  .Slojie  to  ensure 
protc;c:tion  of  closed  spc;c:ii;s.  as  well  as 
|)rc)vicle  snhsi.stenc.e  hunters  an 
opportunity  to  harvc;st  migratorv  birds 
in  a  way  that  maintains  the  cailtme  and 
traditioiiid  harvc;.st  of  the  cainnmmity. 
The;  regulations  pertaining  to  hag  cliec:ks 
and  pos.session  of  illc;gal  birds  are 
deemed  nec;c;ssary  to  vc;rify  that  no 
clo,sc;cl  c;idc;r  s])c;cles  arc;  takcai  during  the 
lc;gal  suhsistcaice  hunt. 

The  .Service  is  aware  of  and 
apprcalates  the  considerable  efforts  by 
North  .Slope  ])artm;rs  to  raise  awareness 
and  educate  lumters  on  .Steller’s  eider 
c:c)nsi;rvation  via  the  bird  fair.  mc;etings. 


radio  shows,  signs,  scliool  visits,  and 
one-on-one  c:ontac:ts.  We  also  rc;cognizc; 
that  no  listed  eiders  have  l)c;c;n 
cloc:umc;ntc;cl  shot  in  the  last  3  yc;ars, 
c;ven  though  .Stc;llc;r’s  c;iclc;rs  nc;stc;cl  in 
the  Barrow  arc;a  from  2010  through 
2012.  The  .Sc;rvic:e  ac;knowlc;clgc;s 
in’ogrc;ss  made  with  the  other  eider 
i:c)n.sc;rvaticm  measures  including 
partnc;ring  with  the  North  .Slope 
Migratory  Bird  Task  Forca;  for  increased 
waterfowl  hunter  awareness,  continued 
enforc.ement  of  the;  rcigulations.  and  in- 
sc;ason  vcirification  of  the  harvc;.st.  Our 
primary  stratc;gy  to  rc;cluc:c;  the  thrc;at  of 
shooting  morlaiily  of  thrc;atenc;d  eiders 
is  to  c:ontinue  working  with  North  .Slope 
parlmirs  to  conduct  eclucation.  c)utrc;acli. 
and  harve.st  monitoring.  In  addition,  the 
emergency  closure  authoritv  jirovidcis 
another  level  of  assuranca;  if  an 
unexpected  amount  of  Steller’s  eider 
shooting  mortalitv  ocaairs  (.50  CFR  92.21 
and  50  OFR  92.32). 

In-sea.son  harvest  monitoring 
information  will  he  used  to  evaluate  the 
effic;ac:y  of  rcigidations.  cainscirvation 
measures,  and  outrc;acli  efforts.  During 
2009  through  2012.  no  .Stc;llc;r’s  c;idc;rs 
were  reported  being  taken  on  the  North 
.Slope,  and  no  .Stc;ller’s  c;icler.s  wc;rc; 
found  shot  during  in-season  verification 
of  the;  suhsi.stenca;  harvc;st.  Ba.seci  on 
thc;sc;  sncaa;.sses,  the  2012  cam.servalion 
mc;asurc;s  will  akso  he;  ca)ntinnc;cl. 
although  thc;rc;  will  he  some 
modificaition  of  the  amount  of  effort  and 
c;mphasis  c;acli  rc;ca;ivc;s.  .Sj)c;c:ifically, 
locad  caimmnnities  have  ca)ntinnc;cl  to 
clc;velop  greater  rc;spc)nsihility  for  taking 
actions  to  c;nsiirc;  .Stellc;r’s  and 
s])c;c;laclc;cl  c;idc;r  cam.servation  and 
recaivery,  and  based  on  last  yc;ar’.s 
oh.servations  locad  hunters  have 
demonstratc;d  greater  c:omplianc;e  with 
hunting  regulations. 

The  longstanding  general  emergency 
closure  provision  at  50  CFR  92.21 
sj)(;cific;s  that  the;  harvest  may  he  closed 
or  tem])orarily  suspenclc;cl  upon  finding 
that  a  cxintinuation  of  the  rc;gulation 
allowing  the  harvi;st  would  jjose  an 
imminent  threat  to  the  cain.servation  of 
any  migratorv  bird  jiopidation.  With 
rc;garcl  to  .Steller’s  c;iclc;rs,  the  rc;gulation 
at  50  CFR  92.32,  c.arried  over  from  the 
past  3  yeears,  clarific;s  that  we  would  take 
aclion  under  50  CFR  t)2.21  as  is 
nc:c:c;s.sary  to  ])rc;vc;nt  furthc;r  take  of 
.Stc;llc;r’s  eiders,  and  that  action  cxndcl 
include  temporary  or  long-term  closnrc;s 
of  the  harvest  in  idl  or  a  portion  of  the 
geographic:  arc;a  opcai  to  harvc;st.  If 
mortalitv  of  threatened  eiders  c)c:cnrs. 
we  will  evaluate  c;ac:h  mortality  evc;nt  by 
criteria  suc:h  as  c:au.sc;,  cpiantity,  sc;x.  age, 
location,  and  date.  We  will  c;c)n.sidt  with 
the  Co-management  Council  whc;n  we 
are  c:c)nsiclering  an  c;mc;rgency  closure.  If 


we  clc;termine  that  an  emergc;nc;v  c:lc)sure 
is  nc:c:c;s.sarv.  we  will  design  it  to 
minimize  its  impac:t  on  the  subsistence 
harvc;st. 

YrUow-Billed  Loon  ond  Kill  I  Hz's 
Miimdot 

Yc;llc)w-hillc;cl  loon  [CHivio  (tdoinsii) 
and  Kittlitz’s  nuirrc;let  [Brochyramplnis 
hivvirostris)  arc;  c;anclidale  spc;c:ies  for 
listing  under  the  Fndangerc;d  .Spc;c:ic;s 
Act.  Their  migration  and  hrec;cling 
distribution  overlaps  with  where  the; 
spring  and  summer  migratory  bird  lumt 
is  opcai  in  Alaska.  Both  spec;ies  are 
closed  to  hunting,  and  there  is  no 
eviclenc:e  Kittlitz’s  murrelc;ts  are 
harvestc;d.  On  the  other  hand,  harve.st 
surveys  have  inclic;atecl  that  harvest  of 
yellow-hilled  loons  on  the  North  .Slojie 
and  .St.  Lawrenc;e  Island  cloc;s  oc:c:ur. 

Most  of  the  yellow-hillc;cl  loons  report c;cl 
harvestc;d  on  the  North  .Slojie  were; 
found  to  he  entangled  loons  .salvaged 
from  sul)sistc;nc:c;  fishing  nets  as 
described  below.  The  .Servic:e  will 
continue  c)utreac;h  efforts  in  both  areas 
in  2013.  engaging  [lartners  to  improve 
harvc;st  estimatc;s  and  dc;c:rc;a.se  take  of 
yc;llow-hillc;cl  loons. 

Cc)nsistc;nt  with  the  rc;ciuest  of  the 
North  .Slope  Borough  F’isli  and  (iame 
Managcanent  Cc)mmittc;c;  and  the 
rc;c;onunenclatic)n  of  the;  (ic)-managc;mc;nt 
Ccnmc:il.  this  rule  will  c:ontinnc;  through 
2013  the  provisions  originallv 
c;stahlishc;cl  in  2005,  to  allow 
snhsistence;  use;  of  yellow-hilled  loons 
inadvertently  entangled  in  suhsistc;nc:c; 
fishing  (gill)  nets  on  the  North  .Slope. 
Yellow-hilled  loons  arc;  c:ultnrally 
important  to  the  Inupiat  Eskimo  of  the 
North  .Slope  for  use  in  traditional  danc.c; 
rc;galia.  A  maxinuun  of  20  yellcnv-hilled 
loons  will  he  allowed  to  he;  kept  if  found 
c;ntangled  in  fishing  nets  in  2013,  unclc;r 
this  provision,  'i’his  provision  clc)c;s  not 
authorize  intentional  harvc;st  of  yellow- 
hilled  loons,  hilt  allows  use  of  those 
loons  inadvertently  entangled  during 
normal  siihsistc;ni:c;  fishing  ac:tivitic;s. 

D(;tinition  (ilariiiciation 

We;  arc;  adding  a  definition  of  harvi;.st 
sc;a.sc)n  “c:losurc;”  to  the  existing 
definitions  list  at  50  CFR  t)2.4.  This 
change  to  the  rc;gulatic)ns  c;larific;s  onr 
use  of  this  term.  This  addition  was 
rc;cpic;stc;cl  hv  mc;mhc;r.s  of  the  jinhlic;  who 
c;xprc;ssc;cl  .some  c:c)nfusion  as  to  whc;thc;r 
or  not  c;gg  gathc;ring  is  also  ])rohihitc;cl 
during  harvc;st  c:losiirc;s.  Under  our  new 
definition,  we  c:larifv  that  a  .sc;asc)n 
"closure;”  mc;ans  that  the  sea.son  is 
c.lo.sed  to  all  forms  of  harvc;.st,  inc:lucling 
hunting  and  c;gg  gathering,  unlc;.ss 
spec;ific;cl  othc;rwise. 
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Kiictangered  Species  yVc:l  (Consideration 


.S(!(:ti()n  7  of  th(!  Fndangered  .S])(!(:i(!s 
Act  (K)  1.53(i)  re(|uir(!s  the 

.ScHTetary  of  the  Interior  to  "review  other 
programs  administiaed  hy  liim  ami 
utilize;  such  programs  in  lurlherance  of 
the;  purposes  of  the  Act”  and  to  “insure 
tliat  any  action  authorized,  funded.  e)r 
(;arn(;(l  out  *  *  *  is  not  lik(;ly  to 
j(;opardiz(;  the  continued  existence;  of 
any  (;ndang(;r(;d  sp(;(:i(;s  or  thr(;at(;n(;d 
spi;cies  or  re;sult  in  the  d(;.struction  or 
adverse  modification  of  |critical| 
hal)itat.  *  *  *"  We  condueled  an  intra- 
ag(;ncy  consultation  with  tin;  Fairbanks 
Fish  and  Wildlife  Field  Office;  e)n  this 
harve;st  as  it  will  he;  manageel  in 
ae:e:e)relane;e;  with  this  final  rule  anel  the; 
e:e)nse;rvation  me;asure;s.  The; 
e;onsultatie)n  was  e:e)m])lete;el  with  a 
l)ie)le)gie;al  eepinieen  etate;el  january  24. 
2013.  that  e:one;lueleel  the;  final  rule  anel 
e:e)nse;rvatie)n  me;asnre;s  are  ne)f  likely  te; 
jeeiparelize  the;  e.e)ntinue;el  e;xiste;ne:e;  e)f 
.Ste;lle;r's  eieler.  spe;e:tae:leel  e;iele;r.  yelleew- 
hille;el  le)e)n.  eer  Kitllitz's  mmTe;le;t.  e)r 
re;snlt  in  the  ele;strne:tie)n  e)r  aelve;rse; 
me)elifie:atie)n  e)f  ele;signate;el  e:ritie:al 
habitat  fe)r  ,Ste;lle;r's  e;iele;r  e)r  sp(;e:tae:le;el 
e;iele;r. 


Suminarv  of  Public:  Involvement 


On  .Se;pte;mbe;r  21, 2012.  we:  |)ublishe;el 
in  the;  Fe;deral  Register  a  pre)pe)se;el  rule: 
(77  FR  .58732)  to  e;stablish  s])ring  anel 
sinnme;r  migratorv  bird  snbsisle;nce; 
barve;st  re;gnlations  in  Alaska  for  the; 

2013  subsistence;  .se;ase)n.  Tbe;  propo.seel 
rede;  proviele;el  for  a  i)ublie:  e:omme;nt 
|)e;rie)el  of  00  days,  eaieiing  Ne)ve;mbe;r  20. 
2012.  We;  posted  an  anne)une:e;me;nt  of 
the  e:e)mme;nt  ])e;rie)el  elates  for  the 
proposed  rede,  as  well  as  the;  rede  itself 
anel  re;late;d  hi.storical  eloc.nments.  on  the 
Oo-management  (Conncil's  hde;rne;t 
homepage.  We;  issued  a  pre;.ss  release; 
announcing  our  re;e]ue;st  for  i)ublie; 
comments  anel  the;  pe;rtine:nt  ete;aelline;s 
for  such  e:omme;nts.  whie.h  was  faxe;el  to 
the  me;elia  State;wiete:  in  Alaska. 
Additionally,  all  ele)e:ume;nts  we:re; 
available  on  IittpJ/www.regiihitions.gov. 
The;  .Se;rvie;e;  re;e;e;ive:el  thre;e;  re;sponses. 
all  from  individuals. 


Ki;sponse  to  Puidic  (Comments 


(dominant:  We;  re;e:e;ive;el  one;  general 
e:e)mme;nt  on  the;  e)ve:rall  re;gidations  that 
e;xpre;sse;el  .strong  e)])])e)sition  to  the; 
e:one:e;|)t  of  allowing  any  harve;.st  of 
migratory  birds  in  Alaska. 

Saivica  Ihisponsc:  For  e:e;ntnrie;s. 
indigenous  inhabitants  of  Alaska  have; 
h€irve;ste;el  migratorv  birds  for 
subsiste;ne:e;  |)urpe)se;s  ehiring  the  spring 
and  summer  months.  The  (Canada  anel 
Me;xie;e)  migratory  hire!  tre;aties  were 
amended  for  the;  e;x])re;s.s  pur]3ose;  of 


allowing  subsi.ste;ne:e:  hunting  for 
migratory  birds  during  the;  s|)ring  <mel 
summer.  The;  ame;netme;nt.s  inelie:<ite;  that 
the;  ,Se;rvie:e;  shoidei  issue  re;gulatie)ns 
allowing  sne;h  hunting  iis  proviele:el  in 
the:  Migratory  Bird  Tre;aty  Ae:t:  se;e;  l(i 
II..S.(C.  712(1).  ,Se;e;  akso  Statutory 
Authority  .se;e:tie)n.  be;low,  for  more; 
details. 

(jonuuent:  We;  re;e:e;ive;el  one;  e:onnne;nt 
that  it  is  nnne;e:e;ssary  anel  lime; 
e:e)nsunnng  to  have;  the;  migratory  bird 
harvest  .se;ase)n  sid)je;e;t  to  annual  re;vie;w 
anel  eipproval. 

.Se;ri7e;e;  /Je.’.spon.se;;  At  50  (Cl’R  02.30. 
we  explain  that  the;  (Ce)-Manage;me;nt 
(Ce)nne:il  will  have;  the;  opportunity  to 
re;vie:w  the  harve;.st  re;gidatie)ns  on  ;m 
annual  basis,  working  within  the; 
se:he;ehde;  of  the;  late;-se;ason  re;gulatie)ns 
for  migratory  game;  hirel  hunting.  llnele;r 
the  Migratory  llirel  Tre;aty  Ae:t  (10  U.S.(C. 
703-712),  the:  harve;.sting  of  migratory 
birds  is  pre)hibite;ei  unless  re;gidations 
are;  established  ensuring  the;  |)re)te;e:tion 
of  the;  various  |)e)pidatie)ns  of  migratorv 
birds.  De;ve;le)pme;nt  of  the;.se;  re;gidatie)ns 
inve)lve;.s  annual  data  gatbering  to 
ele;te;rmine;  bird  ])e)pulalion  status  anel 
trends,  babitat  e:e)nelitie)ns.  harve;.st 
tre;nel.s,  anel  othe:r  lactors  that  may  have; 

<m  imi)ae;l  on  the;  e;ffe;e:t.s  of  the;  harve;.st. 
The;  .Se;rvie;e;  the;re:fe)re;  pro])ose;.s  annual 
re;gidatie)ns  for  |)ublie:  e:e)nune;nl  for  50 
(CFR  ])art  02.  .sid)])arl  I). 

(AUUimuU:  One;  e:omme;ide:r  .slate;el  that 
die;  .Se;rvie:e;  violated  the  language;  of  the; 
Migratorv  Hirel  Tre;alv  Ae:t  bv  pe;rmitting 
tbe;  taking  of  birds  for  e:nltural  pnrpe)se;.s, 
name;ly  tlu:  taking  of  ye;lle)W-bille;el  loons 
for  u.se  in  traditional  elane;e:  re;galia. 

Sarvicc  liasponsi^:  The;  e:omme;nte;r 
e:e)rre;e;lly  points  out  that  "the;  Se;cn:t<iry 
of  the;  Interior  is  authe)rize;el  to  i.ssne; 

.sue:h  re;gulatie)n.s  as  mav  be;  ne;e:e;.ssarv  to 
a.ssnre;  that  the;  taking  of  migratory  birds 
anel  the  e:e)lle;e:tie)n  of  their  e;ggs.  by  the; 
inelige;nous  inhahilants  of  the;  .State  of 
Alaska,  shall  be:  pe;rmitte;el  for  their  own 
nutritional  anel  otlu;r  e;.s.se;ntial  ne;e;el.s 
*  *  *”  (10  II.S.O.  712(1)).  While;  the; 
e:onnnente;r  ele)e;s  not  be;lie;ve;  that 
traditional  elanc.e;  re;galia  is  an  e.ssentiiil 
ne;e;el.  the;  re;gidations  is.sue:el  bv  the: 
.Se;e:re;tary  of  the;  lnte;rie)r  at  50  CFR  02.0 
state  that  noneelible;  byiiroducts  of 
migratory  birds  may  be;  n.seel  for  e)lhe:r 
l)ur])e)se;,s.  Traelitional  el;me:e;  re:g;dia  is 
sucb  a  purpose. 

(AiininanI:  One;  e:e)mme;nte;r  .state;el  that 
tbe;  .Servic.e  did  not  provide  aele;e]nate; 
notice;  as  re;ejidre:el  by  tbe:  Administrative; 
Pre)e:e;elure;  Act  (5  II.S.CC.  551  el  seep)  for 
its  jiroposal  to  ])e;rmane;ntly  add  to  the; 
cem.sent  agenda  the  iirovision  enabling 
yellow-billed  loons  inaelvertentlv  caught 
on  .sub,si.sle;ne:e;  fishing  to  be;  kept  for 
subsi.stene;e:  use.  The  e:e)mme;nte;r  further 
e:e)nte;nel.s  that  the;  .Se;rvice;  did  not  make; 


the;  North  .Slope;  Borough  loon  surve;y 
re;pe)rt  part  of  the;  administrative;  re;e:e)rel 
available;  with  the;  ])re)])e)se;el  rede. 
ele;nying  the;  ])nblie:  ae:e:e;s.s  to  review  anel 
e:e)nnne;nt  if  it  was  .sidfie:ie;nt.  In 
addition.  the;y  re;eine;ste;el  that  .Se;rvie:e; 
shoidel  re;o|)e;n  the:  e:onnne;nl  ])e;rie)ei  for 
the;  pre)po.se:el  ride;  to  make;  available;  the 
loon  surve;y  report  anel  allow  the;  public 
an  e)|)pe)rtnnity  to  eiomment  on  it. 

Services  lU^spoiisci'Yhv.  pre)])e)se;el  rule 
ine:hiele;el  tbe:  provision  idlowing  vellow- 
bille;el  loons  that  are;  inaelve;rte;ntly 
e;ntangleel  in  fishing  nets  to  be;  ke;])t  for 
subsisteneie  u.ses.  Thus,  the;  .Se;rvie:e; 
jjrovieleel  the;  le;gally-ree]uiri;el  notieie;  that 
it  intended  to  inclnele  this  jirovision  in 
the;  final  rule.  The:  eionsent  age;nela  anel 
the;  North  .Slojie  Borough  loon  survey 
report  jiertain  to  the  ele;ve;lo])me;nt  of  the 
.Se;rvie:e;'s  regulatorv  pro])osal.  The;  loon 
surve;y  re;port  was  availahle  anel  was 
elise:usse;el  at  the  April  11-12.  2012, 
me;e;ting  of  the;  (Co-Management  (Council 
in  Ane;iu)rage;,  which  was  a  jniblieiized 
jniblie;  me:eting.  In  addition,  any 
re;fe;re;ne:e;el  eloe:nme;nt.s  were;  anel  are; 
availiible  by  e:ontae;ting  the  pe;rse)n  li.ste;el 
under  FOR  FURTHER  INFORMATION 
CONTACT.  During  the;  OO-elay  publie: 
e;e)nnne;nt  j)e;rioel  for  the;  projio.sed  rule, 
inte;re;sle;el  members  of  tbe;  publie;  had 
iurthe;r  oppe)rtunitie;.s  to  re;e]ne;st  and 
re;e:e;ive;  the  loon  snrvev  report  and  to 
submit  eiommenls  on  it. 

C'om/nf;n/;  The;  .Servic.e;  re;lie;el  on 
limited.  nnce;rtain  data  when  addressing 
the;  jiroposal  to  pe;rmane;ntty  add  to  the; 
e;e)nse;nt  ageaida  the;  provision  enabling 
ye;lle)w-billeel  loons  inaelve;rte;ntly  eiaught 
in  subsistence:  fishing  to  be  ke;])t  for 
subsisleneie  use,  .sue;h  that  the;  .Service; 
violated  the  Administrative  PreK;e;elnre; 
Ae;l  by  not  supplying  .sound  facts  to 
su])])e)rt  the;  ele;e:ision. 

S(^ivic(i  Besponsa:  Thv.  North  .Slope; 
Borough's  surve;y  methodology  was 
reviewed  anel  approved  in  aelvane;e;  by 
both  the;  .Se;rvie:e  and  the;  Alaska 
De|)artme;nt  of  Fish  anel  (Came.  Bv 
targeting  registered  snbsiste;ne;e 
fishe;rme;n  from  villages  whe;re;  their 
fishing  ae;tivitie;s  oveirlap  with  the; 
hre:e;eling  range  of  yellow-billed  loons, 
die  surve;y  focu.seel  on  the;  users  that 
e:oulel  inaelve;rte;ntly  cate:h  yellow-billed 
loons  in  their  fishing  nets.  The;  survey 
was  volnntarv.  anel  e:anne)t  be;  le;gally 
manelate;el.  so  a  97  ])e;re:e;nt  re;s])e)nse;  rate; 
was  e;xe:e;j)tional.  (Conseejnenlly.  the; 
.Se;rvie:e;  e:on.siele;rs  the;  snrvev  to  be;  a 
compreheaisive;  anel  valid  means  of 
doe:ume;nting  the  e:nrre;nt  levels  of 
inaelve;rte;nl  take. 

C’onnnen/;  The;  .Service’s  jiropo.sal  to 
allow  20  yellow-billed  loons  to  be;  kept 
for  subsistence;  purposes  when 
inaelve;rtently  e:aught  in  subsiste;ne;e; 
fishing  nets  is  an  arhitrary  anel 
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(;ai)ric;ious  number  with  no  record 
evidence  to  sujiport  it. 

Sinvice  Htisponse:  In  the  face  of 
unc(!rtainty,  tlie  SR(’„  on  |uly  2!).  2004, 
])roi)o.s(ul  20  as  the  maximum  number  of 
yellow-hilled  loons  that  could  1)(! 
inadvertentlv  caught  and  nUaimid 
annually  in  the  North  Sloi)e  Region.  Tlu; 
luimhtM'  20  was  cliosen  as  a  trigger  ])oint 
that  if  the  inadvertent  harvest  remained 
Ixdow  that,  it  was  deemed  not  a 
sigiuficant  threat  to  the  local  l)reeding 
|)0])nlation:  how(;v(!r  if  tin;  harv(!.st 
extauuied  that,  then  anv  continuation  of 
this  provision  would  have  to  he 
caixdidly  re-evahiated  by  the  SRC. 

During  the  following  7  years,  the  SRC, 
recpdred  annual  re-evaluation  of  this 
provision  to  monitor  the  amount  of 
yellow-hilled  loons  actually  being 
caught  and  retained,  and  to  allow  the 
.Service  to  work  with  the  North  Slope 
Borough  on  outreach  efforts  to 
encourage  safe  release  of  loons 
inadvertently  caught  in  the  fishing  nets, 
when  |)ossil)le.  Since  that  time,  there 
has  been  no  indication  that  the 
minuM'ical  ca])  should  change,  fluis.  the 
.SRC  did  not  see  the  luuul  to  adjust  the 
numerical  caj)  on  the  numhcM'  of  loons 
salvaged. 

Statutory  Authority 

\V(!  derive  our  authority  to  issue  these 
regulations  from  the  Migratorv  Bird 
Treaty  Act  of  1918.  at  Iti  U.S.C.  712(1). 
which  authorizes  the  .Secretary  of  the 
lnt(!rior,  in  accordance  with  the  treaties 
with  C.anada,  Mexico.  laiian.  and  Ru.ssia, 
to  “issue  such  regulations  as  may  h(; 
nece.ssary  to  a.ssure  that  the  taking  of 
migratory  birds  and  the  collection  of 
their  eggs,  by  the  indigimous  iidiahitants 
of  the  State  of  Alaska,  shall  he  permitted 
for  their  own  nutritional  and  other 
essential  needs,  as  determined  by  the 
.Secretary  of  the  Interior,  during  seasons 
established  so  as  to  provide  for  the 
preservation  and  maintenance  of  stocks 
of  migratorv  birds.” 

Ke(|uired  Determinations 

nH^uhitorv  Planning,  and  Haviaw 
(Exacntive  Ordars  I2H(i()and  13563) 

Executive  Order  128(i(j  provides  that 
the  Office  of  Information  and  Regnlatorv 
Affairs  (OIRA)  will  review  all  significant 
rules.  OIRA  has  determined  that  this 
rule  is  not  significant. 

Pixecnlive  Order  13.5()3  nxdfirms  the 
princi|)les  of  E.O.  12888  while  c:alling 
for  improvements  in  the  nation's 
regulatory  .system  to  ])romote 
predictability,  to  reduce  uncertainty, 
and  to  u.se  the  best,  most  innovative, 
and  least  burdensome  tools  for 
acdueving  regulatory  ends.  The 
executive  order  directs  agencies  to 


consider  regulatory  approacluxs  that 
reduce  burdens  and  maintain  tlexihility 
and  freedom  of  choice  for  the  public 
wlune  tlu!se  aj)proach(;.s  are  ndevant, 
teasihle,  and  consistiMit  with  regulatory 
ohjectiv(!s.  IvO.  13.583  emphasizcis 
furth(!r  that  uignlations  must  he  hascul 
on  the  best  available  .science  and  that 
the  rulemaking  jirocess  must  allow  for 
public  ])articipation  and  an  open 
exchange  of  ideas.  VVe  have  (l(!velo])ed 
tins  rule  in  a  manner  consistent  with 
tluise  r(!(|uirements. 

Uagnlaloi'v  Plaxihililv  Act 

The  De])artment  of  the  Interior 
certifi(!.s  tliat  this  rule  will  not  have  a 
significant  economic  imj)act  on  a 
substantial  nund)er  of  small  entities  as 
(lefiiuul  under  the  Regulatory  Flexibility 
Act  (5  IJ..S.(;.  801  at  scq.].  An  initial 
iHigidatory  flexibility  analysis  is  not 
ixupiired.  Accordingly,  a  .Small  Entity 
(iompliance  Guide  is  not  nxjuired.  This 
rule  legalizes  a  ])re-exi.sting  subsistence 
activity,  and  the  resources  harve.sted 
will  he  consnuKul  by  tlu;  harvesters  or 
])er.sons  within  their  local  conummity. 

Snicdl  Business  Bc<>idatorv  Enforcement 
lanrness  Act 

rids  ruh;  is  not  a  major  rule  under  5 
II..S.(;.  804(2),  the  .Small  Business 
Regnlatorv  Eidbrccmient  tudmess  Act. 
This  rnh;: 

(a)  Will  not  have  an  annual  effect  on 
the  economy  of  .SlOO  million  or  more.  It 
legalizes  and  regulat(!s  a  traditional 
subsistence  activity,  it  will  not  result  in 
a  substantial  increase  in  snhsisttmee 
harvest  or  a  significant  change  in 
harvesting  patterns.  The  commodities 
that  will  he  regulated  luuler  this  rule  are 
migratorv  birds.  This  rule  deals  with 
legalizing  the  suhsi.stence  harvest  of 
migratory  birds  and,  as  such,  does  not 
involv'e  commodities  traded  in  the 
market])lace.  A  small  economic  benefit 
from  this  final  rule  derives  from  the  sale 
of  e{|uij)ment  and  ammunition  to  carry 
out  subsistence  hunting.  Most,  if  not  all. 
businesses  that  sell  hunting  equipment 
in  rural  Alaska  (jualifv  as  small 
husine.sses.  VVe  have  no  reason  to 
believe  that  this  final  rule  will  lead  to 
a  disproportionate  distribution  of 
hemefits. 

(h)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers: 
individual  industri(!s:  Federal,  .State,  or 
local  government  agcmcies:  or 
geogra])hic  regions.  This  final  rule  doixs 
not  deal  with  trachul  commodities  and, 
therefore,  does  not  have  an  impact  on 
|)rices  for  consumers. 

(c:)  Will  not  have  significant  adverse 
effects  on  com|)(!tition,  (anployment, 
investment,  productivity,  innovation,  or 
the  ability  of  IJ..S. -based  enterpri.ses  to 


compete  with  foreign-hascul  enter))rises. 
This  final  rule  deals  with  the  harvesting 
of  wildlife  for  personal  consumption.  It 
do(;.s  not  regulate  tlu;  marketj)lace  in  any 
way  to  generate  efhicts  on  the  economy 
or  the  ability  of  businesses  to  compete. 

Unfunded  Mandates  Befonn  Act 

We  have  determined  and  certified 
under  the;  llnfimded  Mandates  Reform 
Act  (2  U..S.G.  1.501  et  seep)  that  this  final 
rule  will  not  impo.sc!  a  cost  of  .$100 
million  or  nu)re  in  any  given  vaiar  on 
local,  .State,  or  tribal  governments  or 
private  entities.  The  final  rule  does  not 
have  a  significant  or  unicjue  effect  on 
.State,  local,  or  tribal  gov(;rnments  or  the 
private  sector.  A  .statement  containing 
the  information  required  hv  the 
Unfunded  Mandates  Reform  Act  is  not 
reepdred.  Participation  on  regional 
management  bodies  and  the  Co¬ 
management  Council  will  require  travel 
ex])en.ses  for  some  Alaska  Native 
organizations  and  local  governments.  In 
addition,  they  will  assume  some 
(ixpen.ses  related  to  coordinating 
involvement  of  village  councils  in  the 
regidatorv  proce.ss.  Total  coordination 
and  travel  expen.s(!.s  for  all  Alaska 
Native  organizations  aix;  e.stimated  to  lx? 
less  than  .S3()().()()()  per  year.  In  a  notice 
of  decision  (8.5  FR  1840.5;  March  28, 
2()()()).  we  i{l(!ntifi(!(l  7  to  12  partner 
tngaiuzations  (Alaska  Nati\e  nonprofits 
and  local  governments)  to  administer 
the  regional  |)rogram.s.  The  Alaska 
Dei)artnient  of  Fish  and  (iaine  will  akso 
incur  exi)en.ses  for  travel  to  (io- 
management  Council  and  regional 
management  hodv  meetings.  In 
addition,  the  .State  of  Alaska  will  he 
retpdred  to  ])rovide  technical  staff 
sup])ort  to  each  of  the  regional 
management  bodies  and  to  the  (io- 
management  Council.  Exj)en.se.s  for  the 
.State's  involvement  may  exceed 
Si ()().()()()  per  year,  hut  .should  not 
exceed  SISO.OOO  per  year.  When 
funding  permits,  we  make  annual  grant 
agreements  available  to  the  ])artner 
organizations  and  the  Ala.ska 
D(!partment  of  Fish  and  Came  to  hel]) 
offs(!t  their  exp(!ns(!s. 

I’akings  (Executive  Order  12630) 

Under  the  criteria  in  Executive  Order 
12830,  this  final  rule  does  not  have 
significant  takings  implications.  This 
final  rule  is  not  specific  to  particular 
land  ownershi]),  hut  a))j)lies  to  the 
harv(!.sting  of  migratorv  bird  resonrc(!s 
throughout  Ala.ska.  A  takings 
imj)lication  a.sse.s.sment  is  not  nxinired. 

Eedendisin  (Executive  Order  13132) 

Under  the  criteria  in  I‘]xecutive  Order 
13132.  this  final  rule  does  not  have 
sufficient  federalism  implications  to 


Federal  Register  /  Vol.  78,  No.  35 /Thursday,  Fohruary  21,  201 3 /Rules  and  Regulations 


11993 


warrant  tlio  ])rej)arati()n  of  a  federalism 
siimmarv  impact  statinnent.  We  discuss 
effects  of  this  final  rule  on  the  .State  of 
Alaska  in  the  Unfunded  Mandates 
Reform  Act  section  above.  We  worked 
with  the  State  of  Alaska  to  dmailop 
tlui.se  regulations.  TluMcdon!,  a 
federalism  summarv  impact  .statement  is 
not  nMiuired. 

(jvil  liistic(!  lU'form  ll-Jxaciitivc  Ordar 

The  De|)artment.  in  promulgating  this 
final  mil!,  has  determined  that  it  does 
not  unduly  hurden  the  judicial  systcmi 
and  that  it  meets  th(!  retpiirements  of 
sections  3(a)  and  3(1))(2)  of  Execaitive 
Order  12‘)88. 

(i()\’(^rnnuint-t()-(j()\’(;rnnwnt  Halations 
With  .\ativa  Ainarican  Trihal 
(iovnrnnwnts 

(ionsistent  with  Executive  Order 
1317.5  (85  ER  87249:  Novemher  8.  2()()()). 
“Consultation  and  (ioordinalion  with 
Indian  Trihal  Governnumts”.  and 
□(‘partment  of  Interior  policy  on 
Consultation  with  Indian  Trilxjs 

(l)(u;emlM!r  1. 2011).  we  emailed  or  .s(mt 
i(‘tters  to  all  22t)  Alaska  Eedmally 
recognized  Indian  tribes.  Consistcmt 
with  (iongre.ssional  dir(;i:tion  (Public 
I,iiw  l(m-l‘t<t.  div.  II.  .S(!c.  181.  Ian.  23. 
2004,  118  .Slat.  452.  as  anuimhul  by 
Public  Law  108-447,  div.  11.  title  V,  .Sec. 
518,  Dec.  8.  2004.  118  Stat.  3287).  we 
emailed  or  sent  l(!tt(M's  to  a])])roximatelv 
200  Alaska  Native  cori)orations  and 
other  trihal  entities  in  Alaska  soliciting 
their  ini)ul  as  to  whether  or  not  they 
wonld  like  the  .Service!  to  consult  with 
them  on  the  2013  migratory  bird 
subsistence  harvest  regulations.  We 
received  4  responses,  of  which  2 
reepiested  consultation.  One  respondent 
was  confused  as  to  the  process  and  was 
actually  just  seeking  more  information, 
and  one  respondenit  did  not  want  to 
consult  after  also  receiving  clarification 
of  the  j)roce.ss.  We  conducted  2 
consultations,  one  with  a  tribe  and  one 
with  a  cor])oration.  on  Novemher  14. 
2012.  All  contacts  w(!re  happy  with  the 
information  provided  and  did  not  have 
any  conmuints  on  the  regulations.  One 
contact  did  sugge.st  a  change  in  the 
l)uhlic  di.strihution  of  the  r(!gulations. 
recpiesting  that  trihal  offices  r(!ceive 
extra  co|)ies  of  the  ])uhlic  booklet. 

We  implementeci  the  amended  treaty 
with  (ianada  with  a  focus  on  local 
involvement.  The  tr(!aty  calls  for  the 
creation  of  management  bodies  to 
ensure  an  effective  and  meaningful  rohi 
for  Alaska's  indigenous  inhabitants  in 
the  con.servation  of  migratorv  birds. 
According  to  the  letter  of  submittal, 
management  bodies  are  to  include 
Alaska  Native.  Federal,  and  .State  of 


Alaska  repni.sentatives  as  ecpials.  They 
will  (hivelop  recommendations  for 
among  other  things:  .sea.sons  and  hag 
limits,  methods  and  means  of  take,  law 
(!nforcement  policies,  |)o|)ulation  and 
harv(!.sl  monitoring,  (ulucation  ])rogram.s, 
r(!.search  and  use  of  traditional 
knowledge,  and  habitat  protciction.  Th(! 
management  bodies  will  involve  village! 
councils  to  th(!  maximum  i!xtent 
po.ssihh!  in  all  aspeuits  of  managi!m(!nl. 

To  ensure  maximum  in])ut  at  tlu!  village! 
level,  we  reuiiureel  enich  of  the  1 1 
pintie:ipating  re!gie)ns  te)  cresite  re!gie)niil 
manage!me!nt  he)elie!.s  e;e)n.sisling  e)f  at 
lenist  e)ne!  re!pre!.se!ntative  frenn  the 
partie:ipating  villages.  The  re!gie)md 
management  he)elies  mee!!  twie;e! 
amiually  te)  re!view  anel/e)r  seihmit 
pre)])o.sals  te)  the  .Statenviele  he)ely. 

Pajun  work  Haduction  Act 

This  final  rule  has  heHeii  e!xamine!el 
unele!!’  the  Pape!rwe)rk  Ke!elue;tie)n  Ae:t  e)f 
1995  (44  U..S.(].  3501  at  saej.)  .mel  ele)e!S 
ne)t  e:e)ntain  anv  nenv  ce)lle!c;tie)n.s  e)f 
infe)rm;ilie)n  thiil  i'e!e]uire!  Offie:e  e)f 
Managemiemt  anel  Huelge!t  (OM13) 
a])])re)val.  OMll  has  appre)ve!d  e)ur 
e:e)lh!e;tie)n  e)f  infe)rmatie)n  a.sse)e:iate!el 
with  the!  ve)luntary  annual  heeuseheelel 
surve!y.s  useel  le)  ele!le!rmine!  le!ve!ls  e)f 
sul)siste!ne.e!  take.  The  (IMP  e:e)ntre)l 
munhe!)'  is  1018-0124,  whie;h  ex])ii’e!s 
April  30,  2013.  An  age!ne;y  may  ne)t 
e;e)nelue:t  e)r  spe)nse)r  anel  a  jeeerse)))  is  ne)t 
re!(]uire!el  te)  re.spe)nel  te)  a  e:e)lle!e;tie)n  e)f 
infe)rmatie)n  unle!.ss  it  elisplays  ;i 
e:urre!ntly  vtiliel  OMH  e:e)nti'e)l  neunhe!)’. 

Motioned  Hnvironinanted  Holiev  Act  (42 
n.S.C.  4221  at  saei-)  (ionsidaration 

The  annual  re!gulations  and  o])tie)n,s 
are!  ce)n.sidere!el  in  the  envire)nme!ntal 
assessment.  “Miinaging  Migrateerv  Hirel 
.Subsistence  Hunting  in  Alaska:  1  hinting 
Re!gulatie)ns  fe)rthe  2013  S])ring/ 

.Summ(!r  Harvest,”  .Septemhe!!'  12,  2012. 
Co])ies  are!  available!  freem  the  ])e!r.son 
li.ste!d  uneler  FOR  FURTHER  INFORMATION 
CONTACT  e)r  at  http:// 
www’.rai^n  lot  ions. ;^ov  unele!r  eleeckeit 
numher  FW.S-R7-E.S-201 2-0088. 

Enari’v  Sn]}})lv.  Distrihation,  or  Vsa 
(Exaentiva  Ordar  1221 1 ) 

Exee:utive!  Orele!r  13211  reHiuires 
age!ne:ie!S  te)  preepare  .State!me!nt.s  e)f 
Energy  Effe!e;ts  whe!n  uneleM  taking  ce!rtain 
ae:tie)n.s.  This  is  ne)t  a  signifie:ant 
re)gulate)ry  ae;tie)n  unete!r  this  Exe!e:utive 
Oreleir:  it  alle)w,s  e)nly  fe)r  tr<ielitie)nal 
subsist eaice!  harve!.st  anel  im])re)ve!.s 
e;e)nservatie)n  e)f  migrateerv  hirels  hv 
allowing  effeu-.tive  re!gulatie)n  of  this 
harvest.  Further,  this  final  rule!  is  ne)t 
ex])t!e;te!d  te)  signifie;antly  affect  energy 
suppliers,  eli.strihutie)!),  e)r  u.se.  Therefore!, 
this  ae;tie)n  is  not  a  significant  eneugy 


ae:tie)n  unele!r  Exe!cutive!  Oreler  13211, 

:mel  no  .State!me!nt  e)f  Ene!rgy  Effe!e:ts  is 
reupiireel. 

List  of  Subjects  in  50  (3’R  Part  92 
1  hinting.  Treaties.  Wilellife. 

For  the  reiasems  set  out  in  the 
lireiamhle,  we!  are  ame!neling  title  50. 
e:ha])te!r  1,  suhe;hapte!r  C.  eif  the!  Ceiele  eif 
Fe!ele!ral  Re!gulatie)ns  as  feilleiws: 

PART  92— MIGRATORY  BIRD 
SUBSISTENCE  HARVEST  IN  ALASKA 

■  1 .  The  aiitheirity  e:italie)n  for  j)art  92 
e;e)ntinues  te)  rexiel  as  fe)lle)ws: 

Aiitheirity:  18  U..S.(;.  7();)-712. 

Subpart  A — General  Provisions 

■  2.  Amend  §  92.4  by  aelding,  in 
alphal)etie:al  eireler,  a  elefinition  feir 
"(dosnra"  to  reiael  as  follows: 

§92.4  Definitions. 

***** 

(dosnra  meians  the!  sexison  is  e:loseel  tei 
all  feirms  eif  harvest.  ine:lueling  hunting 
anel  eigg  gatheiring,  unless  spe!i;ifie!el 
eitheirwise. 

***** 

Subpart  D — Annual  Regulations 
Governing  Subsistence  Harvest 

■  3.  Aelel  §  t)2.31  tei  siihpart  I)  to  reiael  as 
feilleiws: 

§92.31  Region-specific  regulations. 

rhe  2013  seiasem  elateis  feir  the  eiligihle 
suh.sistene:e!  harveist  areias  are!  as  feilleiws: 
(a)  Alantian/Prihilof  Islands  Hagion. 

(1)  Northern  Unit  (Prihilof  Islanels): 

(1)  .Seiason:  April  2-)une  30. 

(ii)  Closure:  july  l-Augiist  31. 

(2)  (Central  Unit  (Aleut  Region's 
eiastern  hemnelary  on  the  Alaska 
Peminsula  we.stwarel  to  anel  inchieling 
Unalaska  Island): 

(i)  .Seiason:  A])ril  2-)une  15  anel  )uly 
18-Augu.st  31. 

(ii)  Closure:  )une!  18-)uly  15. 

(iii)  .Spee:ial  Blae;k  Brant  .Seiasem 
(ileisure:  August  18-Augu.st  31.  einly  in 
Izemheik  anel  Moffeit  lagoons. 

(iv)  .Sjieicial  Tundra  .Swan  Cleisure:  All 
hunting  anel  egg  gathering  cleiseel  in 
units  ‘)(D)  anel  10. 

(3)  Weistern  Unit  (Unmak  Islanel  weist 
te)  anel  ine:lueling  Attn  Islanel): 

(i)  .Seiasem:  April  2-Iuly  15  anel  August 
18-Augu.st  31. 

(ii)  (Closure:  )ulv  18-Augu.st  15. 

(h)  Ynkon/Kaskokwiin  Dalta  Ha<’ion. 

(1)  .Seasein:  Aj)i'il  2-August  31. 

(2)  ('.leisure:  30-elav  cleisure  elates  te)  hei 
anneiimceel  by  the  .Servieie’s  Alaska 
Reigional  Direeitor  or  his  designee,  after 
i:e)n.sidtatie)n  with  fielel  biologists  and 
the  As.sociation  of  Village  (iouncil 
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Prcisidont’s  Watorluwl  Conservation 
Comniittoo.  This  3()-(lay  ])(Mio(l  will 
Of:{:nr  IkjIwcmmi  Inno  1  and  August  15  of 
year.  A  jjrcss  roloaso  annonnoing 
tin;  actual  closnro  dat(!s  will  bo 
lorwardod  to  regional  mnvspapers  and 
radio  and  television  stations. 

(;i)  Sp(!cial  Black  Brant  and  Cackling 
Coo.se  Sea.son  Hunting  Closure;  From' 
lh(!  ])eriod  when  (;gg  laying  hcigins  until 
young  birds  an;  ll(;dg(;d.  (dosiin;  dates  to 
l)(!  announced  by  the  Service's  Alaska 
Regional  Director  or  bis  (hisignec;.  after 
consnltation  with  field  biologi.sts  and 
the  As.sociation  of  Village  Council 
Fresident’s  Waterfowl  Constn'vation 
(-oinniittee.  A  ])res.s  release  announcing 
the  actual  closure  dates  will  be 
loi  warded  to  njgional  newsj)aj)ers  and 
radio  and  tebn  ision  stations. 

(c)  Bristol  Bov  Begion. 

(1)  Sea.son;  April  2-June  14  and  July 
1()-Augu.st  :il  (general  season);  Aprir2- 
Jnly  1.5  tor  .seabird  egg  gathering  only. 

(2)  (ilosurc!;  June  1.5— Jnlv  1.5  (gimeral 
.sea.son);  July  Ki-August  .'H  (seabird  (!o« 
gathering). 

(d)  Boring  Strait/Norton  Sound 
Bogion. 

(1)  Stebbins/St.  Michael  Area  (Point 
Roiuanof  to  Canal  Point); 

(1)  Sea.son;  A])ril  1.5-)nne  14  and  Jnlv 
l(i-August  51. 

(iij  Closure;  June  1.5-Jnly  15. 

(2)  R(!niainder  ot  tlu;  region; 

(i)  Sea.son;  April  2-June  14  and  July 
in-August  ;il  for  waterfowl:  April  2- 
Jnly  It)  and  August  21-Augu.st  51  for  all 
other  birds. 

(ii)  (dosure:  June  1.5-Julv  15  for 
waterfowl;  July  20-Augu.st  20  for  all 
other  birds. 

((;)  Kodiok  ArcIu'})(;l(igo  Bngion.  except 
for  the  Kodiak  Island  roaded  area. 
wbi{.b  is  closed  to  tin;  barx'esting  of 
migratory  birds  and  their  eggs.  The 
closed  ar(!a  consists  of  all  lands  and 
waters  (including  ex])o.sed  tidelands) 
cast  of  a  line  extending  from  Crag  Point 
in  the  north  to  the  west  end  of  Saltery 
Cove  in  the  south  and  all  lands  and 
water  .south  of  a  line  extending  from 
Terinination  Point  along  the  north  side 
ot  Cascade  I.ake  extending  to  Anton 
bar.sen  Bay.  Waters  adjacent  to  the 
clo.sed  ar(!a  are  clo.sed  to  barve.st  within 
.500  feet  from  the  wat(!r's  edge.  The 
ottshon;  islands  are  o])en  to  harvest. 

(1)  Sea.son;  April  2-Jnne  50  and  July 
.51-August  51  for  seabirds;  April  2-June 
20  and  July  22-Augu.st  51  for  all  other 
birds. 

(2)  Closnix;;  July  1-Julv  50  for 
.seabirds;  June  21-|ulv  21  for  all  other 
birds. 

(f)  NortluvosI  Arctic  Begion. 

(1)  Sea.son:  April  2-June  9  and  August 
1.5-Augu.st  51  (hunting  in  general); 
waterlowl  egg  gathering  May  20-June  9 


only:  .s(!al)ird  egg  gatlan  ing  May  20-July 
12  only;  hunting  molting/non-nesting 
wat(!rfowl  Jnlv  1-Jnlv  51  only. 

(2)  Closure:  June  I'O-August  14. 

(!X(,(!pt  tor  the  taking  of  seabird  tJggs  and 
molting/non-ne.sting  waterfowl  as 
l)rovided  in  jjaragraph  (0(1)  of  this 
section. 

(g)  North  Slope  Begion. 

(1)  Southern  Unit  (Southwestern 
)  North  .SIo])e  nigional  honndary  east  to 
Peard  Bay,  (jvervthing  w(!st  of  the 
longitude  line  l'.58°50'  W  and  south  of 
the  latitude  line  70°4.5'  N  to  the  west 
hank  ot  the  lk])ik])uk  Riv(;r,  and 
everything  .south  of  the  latitude  line 
09°4.5'  N  between  the  west  hank  of  the 
Ik])ik])uk  River  to  the  east  hank  of 
Sagavinirktok  River): 

(i)  Sea.son:  April  2-Jnne  29  and  July 
50-Augu.st  51  for  .seabirds;  April  2-June 
19  and  July  2()-Augu.st  51  for  all  other 
hirds. 

(ii)  Closure:  June  50-Julv  29  for 
seabirds;  June  2()-Julv  19  for  all  other 
birds. 

(iii)  Special  Black  Brant  Hunting 
Cp(!ning:  From  June  2()-Jnly  5.  The 
t)l)en  area  consists  of  the  coa.stline,  from 
inean  high  water  line  outward  to 
imdude  o])en  water,  from  Nokotlek 
Point  east  to  longitiuh!  line  1.5«°5()'  W. 
This  includes  Peard  Bav.  Kugrua  Bay, 
and  Wainwright  Inlet,  hut  not  the  Knk 
and  Kugrua  river  drainages. 

(2)  Northern  Unit  (At  Peard  Bay. 
(werything  east  of  the  longitude  line 
1.5H°5()'  Wand  north  of  the  latitude  line 
7()°4.5'  N  to  west  hank  of  the  Ikpik|)uk 
River,  and  everything  north  of  the 
latitude  line  (F)°4.5'N  hetwiien  tin;  w(!.st 
hank  of  the  Ikpikpuk  River  to  the  east 
hank  of  Sagavinirktok  Rivm): 

(i)  Sea.son;  Ai)ril  (i-June  (>  and  July  7- 
August  51  for  king  and  common  eidiirs; 
Aj)ril  2-June  15  and  Jnlv  Ki-Aiigust  51 
for  all  other  hinks. 

(ii)  Closure:  June  7-Julv  (i  for  king  and 
common  eiders;  June  Ki-Jidv  15  for  all 
other  birds. 

(5)  Kastern  Unit  (East  of  eastern  hank 
of  the  Sagavanirktok  River): 

(i)  .Sea.son:  April  2-June  19  and  Jnlv 
20-Augu.st  51. 

(ii)  Closure:  June  20-Jnly  19. 

(4)  All  Units:  yellow-hiihul  loons. 
Annually,  up  to  20  yellow-hilled  looiis 
total  for  the  region  may  he  inadvertently 
entangUul  in  snhsistiincc!  fishing  mits  in 
tin;  North  Slo|)e  Region  and  kept  for 
subsistence  use. 

(5)  North  Coastal  Zone  (fiape 
Thomp.son  north  to  Point  Hope  and  east 
along  the  Arctic  C)c(;an  coastline  around 
Point  Barrow  to  Ro.ss  Point,  including 
Iko  Bay,  and  5  miles  inland); 

(i)  No  p(;rson  may  at  any  time,  by  any 
means,  or  in  any  manner.  ])o.s.se.ss  or 
have  in  custody  any  migratory  bird  or 


pai  t  th(!r(!of.  taken  in  violation  of 
.suhpart  C  and  D  of  this  j)art. 

(ii)  Uj)on  re(juest  from  a  Service  law 
(inforcement  officer,  hunters  taking, 
attempting  to  take,  or  transporting 
migratory  birds  taken  during  tin; 
subsistence  harvest  .scxison  must  pre.sent 
them  to  th(!  officer  for  .spe(:i(;.s 
identification. 

(h)  Interior  Begion. 

(1)  .Sea.son:  April  2-Jnne  14  and  July 

IB-August  51:  egg  gathering  Mav  1-Jnne 
14  only.  ■ 

(2)  Closure:  June  1.5-July  15. 

(i)  U})f)ftr  Copper  Biver  Begion 
(Harve.st  Area:  Units  11  and  ]  5)  (Eligible 
communities:  Culkana.  Chitina.  Tazlina. 
(-oi)])er  Center,  (fakona.  Mentasta  f.ake. 
Chistochina  and  Cantwell). 

(1)  .Sea.son:  April  1.5-Mav  2(i  and  June 
27-Augu.st  51. 

(2)  Closure;  May  27-June  29. 

(5j  The  Cop|)er  River  Basin 

communities  li.sted  above  also 
do(.um(!nted  traditional  use  harvesting 
hiids  in  Unit  12,  making  tlumi  eligible 
to  hunt  in  this  unit  using  the  siia.sons 
s])ecified  in  paragraph  (h)  of  this 
.section. 

(j)  (ndj  of  Ahisko  Begion. 

(1)  Princi!  William  .Sound  Area 
(Harvest  ar(;a:  Unit  ti|D|).  (Eligible 
(ihngach  commnnities:  CiluMKiga  Bav 
Tatitlek): 

(1)  .Si-ason;  April  2-Mav  51  and  Jnlv 
1 -August  51. 

(ii)  Closuri;;  June  1-50. 

(2)  Kachemak  Bay  Area  (Harvcist  anxi: 
Unit  I.5|(,|  .South  of  a  line  coniujcting 
the  tip  of  Homer  Sjut  to  the  mouth  of 
fo,x  River)  (Eligible  Chugach 
Communities:  Port  Craham.  Nanwalek): 

(i)  Season:  April  2-Mav  51  and  Jnlv 
1-August51. 

(ii)  (dosure:  June  1-50. 

(k)  Cook  Inlet  (Harx'est  ar(!a:  portions 
of  Unit  10|B]  as  .s])ecified  below) 

(Eligible  commnnities:  Tvonek  only). 

(l)  Sea.son:  April  2-Mav  51— That 
IJortion  of  Unit  10(B)  souih  of  the 
.Skwentna  River  and  west  of  the  Yontna 
River,  and  August  1-51— That  portion 
of  Unit  10(B)  south  of  the  Beluga  River, 
Beluga  Lake,  and  the  Triumvirati! 

Clacier: 

(2)  Closun;;  June  1-Jnlv  51. 

(1)  Southeast  Alaska. 

(1)  Community  of  Hoonah  (Harve.st 
area:  National  Forest  lands  in  Icy  Strait 
and  Cro.ss  .Sound,  including  Middle  Pa.ss 
Rock  near  the  Inian  Islands.  Table  Rock 
in  Cro.ss  .Sound,  and  other  traditional 
locations  on  the  coa.st  ofYakohi  Island. 

The  land  and  waters  of  (flacier  Bay 
National  Park  remain  closed  to  all 
.subsistence!  harvesting  (50  CFR  Part 
10().5(a)): 

(i)  Sea.son:  glaucon.s-winged  gull  egg 
gathering  only:  May  1.5-June  50. 
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(ii)  Closure:  Inly  1-Augiist  31. 

(2)  (^oininunities  of  Oaig  and 
H\dal)urg  (Harvest  area:  small  islands 
and  adjacent  shoreline  of  westiirn  I’rince 
of  Wales  Island  from  Point  Baker  to 
('a|)(!  C.hacon.  hut  al.so  including 
('.oronation  and  Warren  islands): 

(i)  .Season:  glaucou.s-winged  gull  egg 
gathering  only:  May  1.5-|une  30. 

(ii)  Closure:  )uly  1— Aiigu.st  31. 

(3)  (l)nnmmity  of  Yakutat  (Harvest 
area:  lev  Bav  (Icy  Clipe  to  Point  Rioii). 
and  coastal  lands  and  islands  hordering 
iheCnlf  of  Alaska  from  I’oint  Manhy 
soutlusist  to  Dry  Bay): 

(i)  .Season:  glaucou.s-winged  gull  egg 
gathering:  May  l.'j-)ime  30. 

(ii)  Closure:  July  1 -August  31. 


■  4.  Add  §  5)2.32  to  suhpart  I)  to  read  as 
follows: 

§92.32  Emergency  regulations  to  protect 
Steller’s  eiders. 

l]])on  finding  that  continuation  of 
these!  suhsistence  nigulations  would 
po.se  an  imminent  thnsit  to  the 
con.s(!rvation  of  threiatiiiied  .Steiller's 
eiders  {Polysticld  stallari).  the  t)..S.  Fish 
and  Wildlife  .Ses  vice  Alaska  Regional 
Director,  in  consultation  with  the  Co¬ 
management  Council,  will  immediately 
under  §5)2.21  take!  <ie:tie)n  as  is  ne:e;e!ssary 
tei  prevemt  fnrthe!r  take.  Re!gidatie)n 
e;hange!s  imidementeel  e:e)ulel  range  fre)m 
a  te!mpe)rarv  cle)sure  e)f  ehie:k  hunting  in 


a  siuiill  ge!ographie;  areui  te)  liirge!-se:ale! 
re!gie)nal  e)r  .Statenviele  le)ng-term  e;le)sure!S 
e)f  all  sul)siste!ne;e!  migrate)ry  hirel 
hunting.  'rhe!se!  e:le)sure!s  e)r  te!m])e)rary 
suspe!nsie)ns  will  reimiin  in  e!ffe!e:t  until 
the  Re!gie)nal  Dire!e;te)r.  in  e:e)nsultatie)n 
with  the!  Ce)-mimiige!me!nt  Ce)une:il. 
ele!te!rmine!s  that  the!  pejtential  fe)r 
;ielelitie)nal  .Steller's  e!iele!rs  te)  he!  taken  ne) 
lenigeir  exists. 

IliiteHl:  l'■(ll)nlal'v  12.  2013. 

Kae;lie!i  |ae;eil)se>n. 

PrinciiHil  Deputy  AssistunI  Secrelury  for  Pish 
and  Wildlife  and  P<a'ks. 

II  K  Uoc.  2l)i;i-l):{<)<l!)  Filoil  2-21)-i:i:  iiin| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 
10CFR  Part  431 

[Docket  No.  EERE-2011-BT-STD-0031] 

RIN  1904-AC54 

Energy  Efficiency  Program  for 
Commercial  and  Industrial  Equipment: 
Commercial  and  Industrial  Pumps 

AGENCY;  Oilico  of  Knor<>y  Efiicioncy  and 
Kmicnvable  KiKM’f’v.  D(!|)artim;nt  of 
iMiorgy. 

ACTION;  Extension  of  ])ul)li(;  comment 
])eriod. 

SUMMARY:  'file  comment  ])erio(l  for  the 
notice  of  ])iil)lic  meeting  and  availal)ilit v 
of  the  Idamework  nocnimmt  pertaining 
to  tlie  d(!velo])m(mt  of  mimgy 
conservation  standards  for  commercial 
and  industrial  pumps  j)uhlislu!d  on 
Eehruarv  1. 2013,  is  extendrul  to  Mav  2, 
2013. 

DATES:  The  comment  ])eriod  for  the 
notice  of  ])uhlic  meeting  and  availability 
of  the  Framework  Document  relating  to 
commercial  and  industrial  pumps  is 
extended  to  May  2.  2013. 

ADDRESSES:  Any  comments  snhmitterl 
must  identify  the  P’ramework  Document 
for  commercial  and  industrial  ])umps 
and  provide  docket  numher  EERE- 
2011-BT-STD-0031  and/or  RIN  numher 
1004-AC.'j4.  Comments  may  he 
submitted  using  any  of  the  following 
iiKithods: 

•  Fedf^ral  eBiihniuikin^  Portal  at 
}itt})://\v\v\\’. ragiilations.gov.  P’ollow  the 
instructions  for  submitting  comments. 

•  Email:  to 

Pamps'JO  1 1  STDlHKi  1  ©ao.doa.gov. 
Include  EERE-201  l-BT-S'rD-0031  in 
the  subject  line  of  the  mes.sage. 

•  Mail:  Ms.  Bnmda  fidwards,  D.S. 
D(!partment  of  Energy,  Building 
Technologies  Program,  Maikstoj)  EE-2|, 
Framework  Document  for  c:onnnercial 
and  indiKstrial  pumps,  1‘;ERE-201  1-BT- 
STD-0031,  loot)  Independence  Avenue 
SWT,  Washington,  DC  20.'i85-  0121. 
Phone:  (202)  .‘580-294.').  Plea.se  submit 
one  signed  pa])er  original. 


•  Hand  HoUvorv/Coariar:  Ms.  Brenda 
fidwards.  U..S.  D(!partment  of  Energy, 
Building  Technologies  Program,  0th 
fdoor,  9.')0  E’Enfant  Plaza  .S\V., 
Washington,  DC  20024.  Phone:  (202) 
.')80-2945.  Please  submit  one  signed 
pai)er  original. 

Dockat:  For  access  to  the  doi:ket  to 
rcxid  background  documents,  or 
comments  received,  go  to  the  Federal 
eRulemaking  Portal  at  http:// 

WWW. ragalat  ions. gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Llenza,  U..S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  finergy.  Building 
T(!clmologies  Program,  EE-2J.  1000 
Ind(?pendence  Avenue  .SW.. 

Washington,  DC  20. '58. '5-01 21. 

Tehiphone:  (202)  .'580-2192.  I'imail: 
pnmp.s@(;a.do(;.gov. 

In  the  office  of  llm  Ceneral  Coun.sel, 
contact  Ms.  Elizah(!th  Kohl,  11. S. 
D(;partment  of  Energy.  Office  of  the 
Ceneral  Coun.sel.  CC'-71,  1000 
lndi!])endence  Avenue  .SW., 

Washington.  DC  20.'58.‘5-01 21 . 
Telephone:  (202)  .'580-9.'507.  Email: 
Hli'/.(d)oth.Kold@h(].do(;.gov. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy  (DOE)  published 
a  nxpiest  for  information  to  solicit 
comments,  data  and  information  on, 
among  other  things,  the  energv  use  and 
])otential  means  to  improve  the  energy 
efficiencv  of  commercial  and  industrial 
pumps.  (7(5  FR  34192.  )une  13.  2011). 
DOE  suh.secpiently  i)uhlished  a  notice  of 
j)uhhc  meeting  and  availability  of  the 
Framework  Doc:ument  in  the;  Federal 
Register  (78  FR  7304,  I’eh.  1,  2013)  to 
.sohc:it  pid)lic  input  and  facilitate  the 
])roce.ss  of  considering  energv 
con.servation  standards  for  commercial 
and  industrial  ])um]).s.  The  notice 
rcHpiested  public  comment  from 
interested  parties  regarding  specific  as 
well  as  geiKiral  cpie.stions  and  provided 
for  the  submission  of  comments  by 
March  18,  2013.  Tluireafter,  the 
Hydraulic  Institute  (III)  recpiested,  on 
behalf  of  itself  and  its  members,  a  30- 
day  extension  of  the  ])uhlic  meeting  and 
an  additional  30-dav  extension  of  the 
conmumt  period  following  the  ])uhlic 
meeting.  HI  .slal(!d  that  the  additional 
time  is  necessary  in  order  to  review  the 
12(5  page  document,  gather  the  retpiisite 
information,  and  respond  to  the  110 
cpie.stions  DOE  presented  in  the 
framework  document.  HI  noted  that  the 
framework  document  addre.sses 


“innumerable  i.ssues  and  conijilexilies” 
and  that  “DOE  is  recpiesting  well- 
informed  and  technical  respon.ses."  HI 
asserts  that  there  is  insufficient  time 
before  the  February  20,  2013  hearing 
date  to  gather  information  and  resiiond. 

DOE  declines  to  delay  the  public 
meeting.  DOE  notes  that  a  jnihlic 
meeting  on  commercial  and  industrial 
fans  is  scheduled  for  Fehruarv  21. 2013, 
the  day  after  the  meeting  scheduled  for 
pumps.  Chven  the  similarities  in  DOE's 
a])])roach  to  and  the  i.ssues  pre.sented  by 
the.se  ecpiipment  types,  and  in 
consideration  of  the  travel  schedules  of 
jiarticipants  who  wish  to  attend  the 
public  meetings  in  ])er.son,  DOE  is 
retaining  the  scheduled  Fehruarv  20. 
2013  ]nihhc  meeting  date  for  pumps. 
However,  based  on  Ill's  recpiest,  DOE 
believes  that  extending  the  comment 
period  to  allow  additional  time  for 
intere.sted  parties  to  submit  comments  is 
appro])riate.  Therefore.  DOE  is 
extemding  the  comment  period  until 
May  2.  2013  to  provide  interestcal 
parties  additional  time  to  prepare;  and 
submit  comments.  Accordinglv,  DOl-i 
will  considc;!'  any  comments  rec(;ived  by 
May  2.  2013  to  he;  timelv  .suhmitt(;d. 

tssiicid  in  Wasliingtoii.  11(1.  on  L'chniarv  12. 

201  :l 

Kathleen  B.  Hogan, 

Di^piily  Assisldiit  Saervtary  for  luiorgy 
Eificirnev.  Eiungv  Efficionev  and  I{ciic\y(it)lo 
Enorgv. 

|FR  Hoc.  201  :(-():«)()(>  Filod  2-2()-i:t:  ami 

BILLING  CODE  6450-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Docket  No.  FAA-201 2-0371;  Airspace 
Docket  No.  12-ANM-11] 

Proposed  Modification  of  Class  D  and 
Class  E  Airspace;  Pueblo,  CO 

AGENCY:  Federal  Aviation 
Admini.stration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NBRM). 

SUMMARY:  This  action  j)ropo.se.s  to 
modify  (ilass  D  airsjiace  and  the  Class 
E  airspace  areas  at  Bu(;hlo  Memorial 
Airport,  Buehlo,  CO.  (iontrolled  airspace 
is  neces.sary  to  accommodate  aircraft 
using  Y1  IF  Omni-Directional  Radio 
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Range/Distance  Measuring  Fi|uij)ment 
(YOR/DMF)  standard  instrument 
a|)|)roa(:li  procedures  at  I’uehlo 
Memorial  Airport.  The  FAA  is 
projiosing  this  action  to  enhance  the 
safety  and  management  of  Instrument 
Flight  Rules  (IFR)  operations  in  tin; 
vicinity  of  the  Pueblo  Memorial  Aii'iiort. 
This  action  al.so  would  make  an 
adjustment  to  the  geographic 
coordinates  of  the  airport. 

DATES:  (Comments  nm.st  he  received  on 
or  before  April  8.  2013. 

ADDRESSES:  Send  comments  on  this 
pro])o.sal  to  the  ll.S.  Department  of 
Transportation.  Docket  Operations.  M- 
.30.  West  Building  Oronnd  Floor.  Room 
Wl 2-140.  1200  New  lersey  Avenue  SE.. 
Washington.  D(i  205‘)0:  teiephone  (202) 
300-0820.  You  nm.st  identify  FAA 
Docket  No.  F.'\A-2012— 0371;  Airspace 
Docket  No.  12-ANM-ll.  at  the 
beginning  of  your  comments.  You  may 
al.so  submit  comments  through  the 
Internet  at  hti ions.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eldon  Tavlor.  Federal  Aviation 
.'\(lmini.stration.  Operations  Sn])j)ort 
(iron]).  Western  St;rvice  Center.  1001 
Lind  Avenue  SW..  Rimton.  WA  080.57; 
telephone  (425)  203-4537. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

InlerestiMl  j)arti(!s  an;  invitiid  to 
participate  in  this  pro|)o.sed  rulemaking 
hv  submitting  such  written  data,  viinvs. 
or  arguments,  as  they  mav  diisire. 
Comments  that  provide  tlie  factual  basis 
suiiporting  the  views  and  suggestions 
present(!d  are  jiarticidarly  heljiful  in 
developing  reasoned  riigulatorv 
decisions  on  the  proposal.  (Comments 
are  specifically  invitiul  on  the  overall 
nigulatorv.  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  jirojio.sal. 

Communications  should  identify  both 
docket  numbers  (FAA  Docket  No.  FAA 
2012-0371  and  Airsjiace  Docket  No.  12- 
ANM— 11)  and  he  submitted  in  trijilicate 
to  the  Docket  Management  System  (see 
ADDRESSES  section  for  address  and 
phone  numh(!r).  You  may  also  submit 
comments  through  the  Internet  at 
IUti)://\v\v\v.rogul(it  ions. gov. 

(iommenters  wi.shing  the  FAA  to 
acknowhulge  receipt  of  their  comments 
on  this  action  must  submit  with  tho.se 
comments  a  self-addressiul  stam])ed 
postcard  on  which  the  following 
statimient  is  made;  "Comments  to  F’AA 
Docket  No.  FAA-2()1 2-0371  and 
Airsjiace  Docket  No.  12-ANM-ll”.  The 
postcard  will  hi;  date/time  stamped  and 
returned  to  the  commenter. 

All  communications  received  on  or 
hiTore  the  spijcified  closing  date  for 


comments  will  he  considered  hefon; 
taking  action  on  llu;  ])ro])o.sed  rule.  The 
pro])o.sal  contained  in  this  action  may 
he  changed  in  light  of  comments 
received.  All  comments  submitted  will 
hi;  available  for  examination  in  thi; 
public  docket  both  h(;fore  and  after  the 
closing  date  for  comments.  A  report 
summarizing  i;ach  suhslantivi;  public 
contact  with  f'AA  personnel  concern(;d 
with  this  rulemaking  will  he  filed  in  the 
docket. 

Availability  of  NPRM’s 

An  electronic  copy  of  this  docnment 
may  he  downloaded  through  the 
Internet  at  http:/ /www. iognlations.gov. 
Recently  ])uhh.shed  rulemaking 
documents  can  also  he  accessed  through 
the  FAA's  web  ])age  at  http:// 

WWW.  fan. gov/ail  portsjiirt  ml  fie/ 
air  traffic/ publications/ 
airspace  amendments/ . 

You  mav  review  the  public  docket 
containing  the  ))ro])o.sal.  any  comments 
received,  and  any  final  disjiosition  in 
])er.son  in  the  Dockets  Office  (see  the 
"ADDRESSES”  s(;ction  for  the  address 
and  phone  number)  between  !):()()  a.m. 
and  5:()()  p.m..  Monday  through  Friday, 
except  ledi;ral  holidays.  An  informal 
docket  may  al.so  he  examined  during 
normal  husiue.ss  hours  at  the  Northwest 
Mountain  Regional  Office  of  the  Fedi'ral 
Aviation  Admiidstration.  Air  Traffic 
Organization.  Western  Service  Oent(;r, 
Operations  Su|)])ort  Orou|),  KiOl  Lind 
Avenue  S\V..  Renton,  WA  88057. 

Fer.sons  interested  in  h(;ing  jilaced  on 
a  mailing  list  for  fnturi;  NPRM’s  should 
contact  the  FAA’s  Office  of  Rulemaking. 
(202)  207-0077.  for  a  copy  of  Advisory 
Carcular  No.  11-2A.  Notice  of  Froiiosed 
Rulemaking  Distribution  Sy.stem.  which 
describes  the  aiiplication  procedure. 

The  Proposal 

The  FAA  is  jirojiosing  an  amendment 
to  Title  14  Code  of  Federal  Regulations 
(14  CFR)  Part  71  by  modifying  (3a.ss  D 
air.s|)ace.  Class  E  airspace  designated  as 
surface  area.  Class  E  airspace  designated 
as  an  (;xtension  to  Class  D  surface  area, 
and  Class  E  airspace  extending  upward 
from  700  feet  above  the  surface,  at 
Pueblo,  CC.  The  additional  airspace  is 
neces.sary  to  accommodate  aircraft  using 
VOR/DME  standard  instrument 
a])])roach  ]n'oci;(lur(;s  at  Pueblo 
Memorial  Air|)ort.  Pueblo,  CO.  The 
geogra])hic  coordinates  of  thi;  air])ort  for 
the  Cla.ss  D  and  Class  E  airspace  areas 
also  would  he  ujidated  to  coincide  with 
thi;  FAA’s  aeronautical  database.  I’lns 
action  woidil  enhanc.e  the  safety  and 
management  ofaire.raft  ojierations  at  the 
airjiort. 

Class  D  and  Class  E  air.s])ace 
designations  are  pnhlished  in 


])aragra])hs  5000,  (')002,  0004  and  0005, 
respectively,  of  FAA  Order  7400. 9W, 
dated  August  8.  2012,  and  effective 
Se])temhi;r  15.  2012.  which  is 
incorporated  by  reference  in  14  CFR 
Part  71.1.  'I’lie  Class  D  and  Cla.ss  li 
airspace  designation  h.st(;il  in  this 
document  will  he  published 
suhsequentlv  in  this  Order. 

The  FAA  has  determined  this 
pro])osed  regulation  only  involves  an 
established  l)ody  of  tec.hnical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  ojierationally  current. 
Therefore,  this  ])ro])oseil  regulation;  (1) 
Is  not  a  "significant  regulatory  action” 
under  Executive  Order  12800;  (2)  is  not 
a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  20. 1070);  and  (3) 
does  not  warrant  jireparation  of  a 
regulatory  evaluation  as  the  anticijiated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  this  proj)o.sed  ride,  when 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

rhe  FAA’s  authority  to  issue  rules 
regarding  aviation  safety  is  found  in 
Title  40  of  the  ll.S.  Code.  Subtitle  1 , 
Section  lot),  ile.scrihes  the  authority  for 
the  FAA  Administrator.  Subtitle  Vil, 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  agency’s 
authority.  This  rulemaking  is 
promulgated  under  the  authority 
described  in  Subtitle  VII.  Part  A. 
Subijart  I,  Section  40103.  Under  that 
section,  the  FAA  is  charged  with 
pre.scribing  regulations  to  assign  the  use 
of  the  airspace  nece.ssarv  to  ensure  the 
safety  of  aircraft  and  the  efficient  use  of 
airspace.  This  regulation  is  within  the 
,sco])e  of  that  authority  as  it  would 
modify  controlled  airspace  at  Pueblo 
Memorial  Airport.  Pueblo,  CO. 

This  jji’oposal  will  be  subject  to  an 
environmental  analysis  in  accordance 
with  FAA  Order  1050. lE. 
"Environmental  Impacts;  Policies  and 
Procedures”  ])rior  to  any  FAA  final 
regulatory  ac.tion. 

List  of  Subjects  in  14  (3‘’R  Part  71 

Air.s])ace,  Incor])oration  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

Accordingly,  jnirsuant  to  the 
authority  delegated  to  me,  the  Federal 
Aviation  Administration  pro])o.ses  to 
amend  14  CFR  Part  71  as  follows; 
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PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 

■  1 .  I'he  authoritv  citation  lor  14  CiFR 
I’art  71  (:ontinii(!s  to  read  as  follows: 

Aulhdrily:  4<)  U..S.(:.  l()(>(f>).  401 0:{.  401  Itt. 
40120:  li.O.  10a."i4.  24  I  K  O.'jO.t.  ;5  CI-’K,  lOf)!)- 
100.1  Comp.. )).  :t»o. 

§71.1  [Amended] 

■  2.  Th(!  incorporation  by  reference  in 
14  (]FR  Fart  71.1  of  the  Federal  Aviation 
Adininislralion  Order  7400. t)\V, 

Airspace  D(!signations  and  Reporting 
Points,  dated  August  8,  2012.  and 
effective  Septenil)er  1.5,  2012  is 
amended  as  follows: 

P<ir(ioi(ij)h  5000  C^ldss  D  (tirspiicf;. 
***** 

ANM  CO  I)  Kiielilo,  CO  IMoilinedl 
I’lUiljlo  Memorial  Airport.  CO 

(l.al.  :!}{'’! 7'21"  N..  long.  104®2()'47" \V.) 
l  liat  airsijace  (ixtemling  upward  lr(jm  tlie 
surface  to  am!  iucludiug  7.200  leel  M.Sl. 
williiu  a  .5.(i-mile  radius  of  the  Kuel)lo 
Memorial  Air])orl.  lliis  Class  1)  airspace;  area 
is  (;ffective  during  the  spt;cific  dates  and 
limes  (;stal)lislied  in  adxauce  hv  a  Notice  to 
Airm(;u.  llie  (;ffeclive  date;  and  linn;  will 
llu;reafler  he  coutiuuously  i)uhlish(;d  in  the; 
Aiiporl /facility  llir(;clory. 

Pdidf’i'dpli  0002  (jIciss  H  dirsjMicd  dc.s/gue/cf/ 

dS  Sdl  fdCd  dlddS. 

***** 

ANM  CO  K2  Piielilo,  CO  iModilledl 

fuehlo  Memorial  Aii'ixort.  CO 

(l.al.  3«“17'2r'  N..  long.  104"2')'47"  W.) 
Within  a  .5.(i-mile  radius  of  the  f  u(;hlo 
M(;morial  Air])ort.  This  (3ass  E  airsjiace;  area 
is  eflective  during  the;  siiecific  dates  and 
limes  (;slahlished  in  advance  h\’  a  Notice  to 
Airiiu;!!.  llie  efteclive  dale  and  time  will 
thereafter  he  continuoush’  ])uhlished  in  the 
Airport/ facility  Oirectory. 

Pardiirdph  0004  (Jhiss  E  dirspdcd  divds 
(Idsi^iidtdd  (IS  (in  (Wtansion  In  a  CVu.ss  I) 

SdlidCd  dVdd. 

•k  "k  "k  "k  •k 

ANM  CO  E4  Pueblo,  CO  IModilledl 

l’u(;hlo  Memorial  Airport.  CO 
(Eat.  :tH°17'2T'  N..  long.  104  20'47"  W.) 

That  airspace;  e;xle;neling  u])warel  fremi  the; 
surlae:e;  within  1.8  mile;s  e;:ie:h  siele;  eif  the; 
I’uehh)  Me;me)riiil  Airpeert  2()0“  he;aring 
e;xte;neling  freem  the;  .5.(i-mile;  reielius  e)f  the; 
airpeirt  le;  7  mile;s  we;.st  e)f  the;  air])e)rt.  ami 
within  '5.5  mile;s  e;iie:h  siele  e)f  the;  Pue;hle) 
Me;me)ri!d  Airpeert  080  he;iiring  e;xte;neling 
fre)m  the;  .5.()-mile;  nielieis  e)f  the;  iurpenl  te;  11.4 
mile;s  e;iist  eef  the;  air|)e)rt.  This  Class  E 
inrs])iice  eireei  is  e;ffe;clive;  eluring  the  s])e;e;ifie; 
elale;s  anel  limes  e;slitl)lishe;el  in  iielv;me;e;  hy  ii 
Ne)lice  te;  Airnu;n.  The;  e;ffee;li\’e;  eliite;  emel  time 
will  lhe;re;idte;r  he;  e:emlinue)uslv  pul)lishe;el  in 
the  Airpeirt/facility  Dire;e:te)ry. 


Pdrdgmph  0005  (2(iss  E  dirspaca  iircds 
nxldiulint’  upward  froin  700  fi'dl  or  m ora 
dbdVd  llu;  siirfdca  of  thd  odilh. 
***** 

ANM  CO  E.5  Pui;hlo,  CO  IModilledl 
Pue;hle)  Me;me)riiil  Air|)e)rl.CO 

(I.iil.  ;18°17'21"  N..  leuig.  104°2‘)'47"  W.) 

That  <nrspae:e;  e;xle;neling  upwiirel  freem  700 
fe;e;l  eiheeve;  the;  surfiie:e;  within  21.8-mile;  reielius 
e)f  the;  fue;l)le)  Me;me)rial  Air|)e)rl.  auel  within 
the;  28.8-mile;  raelius  of  l’ue;hle)  Menmrial 
Airpeirl  e:le)e:kwise;  he;lwe;e;n  the;  070°  emel  Cfl® 
he;aring  e)f  the;  airpen  t;  that  airspae:e;  e;xle;neling 
upwarel  freim  1.200  fe;e;l  aheive;  the;  surfae:e; 
within  a  (iO-mile  raelius  e)f  fue;hle)  Me;me)rial 
Airpeu'l. 

lssue;el  iii  .Se;allle;.  \Vashiugle)n.  em  feehruarv 
1.2013. 

(dark  Desing, 

.\/a/mg(;;'.  Opordl ions  Support  Group.  ll'e;.s/f;n) 
Sinvicd  Con  lor. 

IfK  Due:.  2()i:)-():mK2  File;el  2-20-1:1;  8:4.')  am] 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 

28  CFR  Part  2 

[Docket  No.  USPC-2013-01] 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners: 
Prisoners  Serving  Sentences  Under 
the  United  States  and  District  of 
Columbia  Codes 

agency:  llnitod  .Stedo.s  P.iroh; 
(ioinmi.s.siou.  ju.stico. 

ACTION:  Notice;  of  ])ropos(;d  rulonuikiug. 

SUMMARY:  The;  United  Statei.s  Parole; 
("ennini.s.sion  i)re)pe).se;.s  tei  re;vi.si;  it.s  ruk;.s 
elt;,se:ril)ing  the;  cemelitiems  of  roloa.se;  .se;t 
lor  pt;r.soii.s  on  .supt;rvi.sion.  'fhe;  lovi.siem 

i.s  jiart  of  entr  ongoing  effort  to  make  enir 
rul(;.s  e;a.sier  to  uneler.stanel  for  tluKse 
per.sem.s  affe;e:ted  by  the  rule;.s  anel  either 
interested  persons  anel  organizations. 

We;  akso  jireijio.se  to  aelel  n(;w  ])re)e:e;elure;s 
feir  inijieising  .spe;e:ial  e:onelitie)ns  feir  se;x 
eiffenders,  anel  te;  fill  a  g:i])  left  by  an 
ecirlier  rule;  e:himge  in  2003  re;garding  tlie; 
aelministralive;  a])])e;als  that  may  he;  fileel 
by  Distrit:t  eif  ('.eilumhia  e)ffe;nelers  em 
su])e;rvise;el  re;le;ase;. 

DATES:  .Submit  e:e)mme;nt.s  etn  eir  be;fe)re; 
April  22,  2013. 

ADDRESSES:  Submit  yeiur  e:omme;nts, 
iele;ntifie;el  by  ele)e:ke;t  iele;ntifie:atie)n 
numbe;r  l]SP(;-201 3-01  by  e)ne;  eif  the; 
feilleiwing  me;the)els: 

1.  Eodovol  (dhileinaking  Portol:  liUp:// 
www'.rogulotions.oov.  Folleiw  tlie  emline 
instrue:tion.s  feir  submitting  etomments. 

2.  Mail:  ()ffie:e;  e)f  the;  Cienenil  Ceeunsel, 
I  I.S.  Pareile  Commi.ssiein,  attentiem: 


IISPC  Rules  Group.  00  K  Street,  NE.. 
Washingtein,  DC  20530. 

3.  Fax:  (202)  357-1083. 

FOR  FURTHER  INFORMATION  CONTACT: 

()ffie:e;  eif  the;  Ge;ne;ral  Ge)unse;l.  II. .S. 

Parole  Ge)mmissie)n,  00  K  Slre;e;t,  NE., 
Washingtein,  DG  20530,  telepheme;  (202) 
340-7030.  Que;.stions  abeiul  this 
pnblie:atie)n  <ire;  we;le;e)me;.  but  ineiuiries 
e:e)ne:e;rning  inelivielnal  e:<i.se;s  e:anne)t  be; 
iinswereel  e)ver  the;  tele;j)he)ne;. 
SUPPLEMENTARY  INFORMATION:  The;  Pareile; 
GeHiuni.ssie)!!  is  re;s|)e)n.sible;  lor  pareiling 
theise  feele;ral  anel  f)istrie;t  eif  Geilumbia 
e)ffe;nelers  serving  jiareile-eligible 
,sentence;s  anel  feir  moniteiring  the 
supervision  of  paroleel  oife;nelers  anel  DG 
offe;nelers  whe)se  sentene:es  re;e)uire 
su]}ervi.sed  relea.se;  after  .serving  their 
prisem  tt;rms.  We;  imjiose;  cemelitiems  of 
release  for  pareilees  anel  releetsees 
pursuant  te;  the;  antheirity  granteel  bv 
.statutory  law.  Feir  fede;ral  piire)le;e;s.  that 
authority  i.s  founel  at  18  II.S.G.  4200.  Feir 
Di.strie;t  eifGolumbiei  pcire)le;e;.s.  we;  tire 
rt;eiuire;tl  to  t;e)m])ly  with  the;  pareile  laws 
e)f  the  Distrie.t  eif  Geihnnbia  (DG  Geeele 
24-1 31  (e:)).  anel  the;  ])are)le;  law  at  DG 
Ge)ele;  24-404(a)  .sliite;.s  that  the; 
Gennmissiein  mav  pareile;  a  ])rise)ne;r 
"u|)e)n  .sue:h  terms  anel  e;e)nelitie)n.s  as  the; 
Geunmissiein  shall  fre)m  lime;  te;  time; 
])re;.se:ribe;.'’  Feir  Distrie:!  eif  Geihnnbia 
e)ffe;nele;r.s  on  su])e;rvi.se;el  re;le;a.se;,  eiur 
authen  ity  te;  impeise  re;le;ase;  e:e)nelitie)n.s  is 
eleriveel  freiin  beilli  DG  anel  fe;ele;r;il  law. 
DG  Geiele;  24-403.01  (b)(0)  (re;fe;re;ne;ing  18 
II.S.G.  3583(el)-(i)). 

'riirentgh  the;  e:e)nelitie)n.s  of  re;le;a.se;  we; 
jireiviele  guieles  lor  the;  eiffeneler’s 
e:e)nelue:t  while;  unele;r  supervisiein.  .Some; 
e:e)nelition.s  are;  retjuire;el  by  law.  We; 
impeise  other  c.onelitions  baseel  on  ])e)lie:y 
determinations  using  the;  criteria  .set  by 
the  .statiite;.s  e;ited  aben  e.  We  impe).se  and 
enfe)re;e  the  relea.se  conditions  primarily 
to  jireitect  the  publie;  from  a  re;e:urreiu:e 
of  e:riminal  ae:tivity  by  the;  offeneler  anel 
te)  ene;e)urage;  the;  eifleneler’s  .sue;t:e.s.sful 
re-entry  into  the  ceemmunity.  The 
e:e)nditie)ns  are;  li.ste;el  em  a  e:ertifie:ate;  e)f 
re;le;;i.se;  given  to  the  e)ffe;neler  at  the 
out.set  e)f  the;  supervisiem  te;rm.  If  we 
e:h;mge;  the;  e:e)nelitie)n.s  e)f  release  while; 
the  eeffeneler  is  een  parole  eir  snpervi.seel 
re;le;ase;,  we;  aelvise  the;  e)ffe;nele;r  e)f  the; 
new  e:e)nelitie)n  by  it  ne)tie:e;  e)f  ae:tie)n.  The; 
eiffeneler's  supervisiein  e)ffie:e;r  i.s 
respeinsible  feir  the;  elay-te)-elay 
imple;me;ntatiem  e)f  the;  re;le;a.se; 
e:e)neiition.s.  If  the;  e)ffe;nele;r  vie)bite;.s  the 
relea.se;  e:e)nelilie)n.s.  the;  e:e)n.se;e|ue;ne:(;.s 
mav  range  from  an  informal  reprimanel 
frenn  the;  .sn])e;rvi.sie)n  e)ffie;er  te)  the 
e)ffenele;r’s  re;tnrn  te)  pri.son  thre)ugh  the 
revoe:atie)n  proe:e;.s.s.  Given  the;  .serie)us 
e:on.se;ejuene:e;.s  that  may  fe)lle)W  from  a 
violation  e)f  release  e;e)nelition.s  anel  the; 
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societal  l)enefit  from  the  offender's 
successful  n!-eutrv  into  the  comiuuuity, 
n!l(!as(!  couditious  sliould  give  clear 
dinictious  to  the  offender  of  flu;  rul(;s  he 
must  follow  under  supervision.  On  tlui 
otluM’  hand,  the  ofi(;ud(!r  has  the 
responsibility  of  asking  for  guidanci! 
from  his  sn|)(!rvision  officer  when  the 
offender  has  (piestions  concerning  the 
a])plication  of  a  particular  condition  to 
his  conduct. 

'l’h(!  conditions  of  nihsisc,*  mav  Im; 
divichid  into  thnu*  broad  categories;  (1) 
Conditions  that  facilitate  the  monitoring 
and  supcirvision  of  the;  offender;  (2) 
conditions  that  |)rohihit  certain 
activities;  and  (8)  conditions  that  are 
int(md(!d  to  assist  the  offemh'r  in 
n!int(!grating  into  the  community  and 
acting  as  a  law-abiding  citizen. 
Conditions  on  jieriodit;  reporting  by  the 
ofhmder  to  the  supervision  officer  and 
th(!  rej)orting  of  a  change;  of  resiefence;  or 
employment  fall  into  the  first  cat(;gorv. 
'I’he  second  category  includes  warnings 
not  to  (aigage  in  criminal  activity,  u.se 
illegal  drugs  or  |)osses.s  a  weapon. 
I'lxamples  of  conditions  in  the  third 
categorv  are  conditions  that  the  offender 
mu;  i  participate  in  a  domestic  viol(;nce 
prevention  program,  work  n;gularlv  if 
able  to  do  so  and  ])ay  any  court -order(;d 
financial  obligations.  These  general 
conditions  of  r(;lease  all  m(;et  the 
reeiuirements  of  statutory  law  that  the 
conditions  must  he;  re;ase)nahlv  r(;lat(;el  to 
the;  off(;nele;r's  e;rime;  e)r  pe;r.se)nal  histeerv 
anel  e:harae;te;ristie;s.  e)r  the;  ne;e;el  te; 
safe;guarel  the;  j)uhlie:  welfare;.  In  aelelitieen 
te)  the;se;  ge;n(;ral  e;e)nelitie)ns  e)f  re;le;;ise. 
we  fre;e]ue;ntlv  im|)e),se;  one;  eer  me)re; 
spe;e:i<d  e;e)nelitie)n.s  that  again  must  he 
e;e)nsiste;nt  with  e)ur  statuteerv  authe)ritv. 
.Sue;h  a  spe;e:ial  e;onelitie)n  mav  he;  a 
re;e)uire;me;nt  te;  tempeerarily  re;siele;  in  a 
e;e)mmunity  e;e)rre;e;tie)ns  e;enter,  a 
re;strie;tion  fre)m  e;e;rtain  e;mple)vme;nt  e)r 
a  re;eiuireme;nt  that  the;  offeneler 
partie:ipate  in  substance  abuse 
lre;atme;nt.  In  im]K)sing  a  spe;cial 
e;onelition  fe)r  a  DC  supe;rvise;el  re;le;ase;e;. 
we;  must  ceensieler  whe;the;r  the;  e:e)nelitie)n 
])e)se;s  ne)  gre;ate;r  ele;])rivatie)n  eef  lihertv 
than  is  re;asonahly  ne;e;e;ssarv  te;  satisfy 
the;  ge)als  e)f  ele;te;rre;ne;e;.  j)re)te;e:tie)n  e)f  the; 
puhlie;  anel  e)ffe;nele;r  re;h:ihilitatie)n. 
The)ugh  this  same;  re;ejiure;ment  is  neet 
pre;.se;nt  fe)r  se;tting  a  spe;e;ial  e;e)nelitie)n  of 
re;le;ase;  feer  p:ire)lee;s.  we;  ae:kne)wle;elge; 
theit  this  .medysis  is  he;ne;fie;ial  leer  the;.se; 
e)ffe;nele;rs  eis  well. 

We;  may  imj)e)se;  a  spe;e;ial  e:e)nelitie)n  e)f 
re;le;a.se;  hefem;  the;  e)ffe;nele;r's  re;le;a.se; 
frean  eaisteeely  e)r  sometime;  the;re;afte;r.  In 
seeme;  e;ase;s.  a  e:hange;  e)f  e:ire:umstane;e;s 
e)r  a  ele;terie)ratie)n  e)f  the;  e)ffe;nele;r'.s 
pre)gress  uneler  sui)e;rvisie)n  e:alls  for  a 
moelifie:atie)n  of  release;  e;e)nelitions 
eluring  the  suj)e;rvisie)n  pe;rie)el.  lJnle;.s.s 


an  imme;eliate  imple;me;ntatie)n  of  the; 
new  e;e)nelitie)n  is  re;ejuire;el  to  pre)te;e:t  the; 
pid)lie;  e»r  iissist  the;  e)ffe;nele;r.  the; 
e)ffe;nele;r  has  ii  1()-el;iy  |)e;rie)el  te)  e)hje;e:t  in 
writing  te)  ei  spe;e:ial  e;e)nelitie)n  re;e]ue;.ste;el 
by  the;  supe;rvisie)n  e)ffie:e;r  anel  we;  will 
|)e)stpe)ne;  im])le;me;ntatie)n  e)f  the; 
e;e)nelitie)n  until  we;  e:e)nsiele;r  the; 
e)hje;e:tie)ns.  In  the;  pre)pe).se;el  nde;s.  we; 
|)re)viele  aelelitiemed  i)re)e;e;elure;s  whe;n  we; 
iire  e:e)nsiele;ring  sj)e;e;ial  e:e)nelitie)ns  e)f 
re;le;ase;  feer  seeme;  se;x  e)ffe;nele;r.s  een  peireele; 
eer  supe;rvi.se;el  re;le;ase;.  Feeran  eeffeneler 
e:e)nvie;te;el  e)f  a  .sex  eeffen.se;,  we;  mav 
imi)e).se;  a  .spe;e:ial  e;e)nelitie)n  fe)r  .se;x 
e)ffe;nele;r  evaluatieen  anel  tre;atme;nt  after 
using  the;  neetieie;  anel  10-elay  e;e)mme;nt 
|)e;rie)el  ne)teel  aheeve;.  If  the:  pe;r.se)n  has 
ne)t  he;e;n  e:e)nvicte;el  e)f  a  .se;x  e)ffe;nse;  anel 
there;  is  infeermatieen  that  inelie:ate;s  an 
evaluation  feer  .se;x  e)ffenele;r  tre;atme;nt  is 
re;ase)nahly  ni;e;essarv  te)  pre)te;e:t  the; 
pid)lie;.  ele;te;r  the;  e)ffe;nele;r  fre)m  further 
e:rime;.s  eer  give  the;  e)ffe;nele;r  appropriate: 
e;are;.  we;  m:iy  flr.st  impeese;  ii  .spe;e;ial 
e:e)nelitie)n  fe)r  .se;x  e)ffe;nele;r  e;valu;itie)n 
<dte;r  using  the  ne)tie;e;  anel  1()-elay 
e;e)mment  perieeel  pre)e:e;elure;.  Fe)lle)wing 
the;  e;valu<ition.  if  we;  ele;te;rmine:  thiit  se;x 
e)ffe;nele;r  tre;:itme;nt  mav  he;  ne;e:e:s.sarv 
iinel  the;  e)ffe;nele:r  e)hje:e;t.s  te)  the;  |)re)|)e)se;el 
tre;atme;nt,  we:  will  e:e)nelue:t  a  he;{iring  fe)r 
the:  e)ffe;nele:r  te)  re;vie;w  the;  ne:e;el  fe)r  se;x 
e)ffe:nele;r  tre;<itme:nt.  At  the;  he:iiring.  the; 
e)ffe;nele;r  will  have;  the;  right  te)  e:e)unse;l. 
the:  e)|)|)e)rtunity  te)  te;stifv  iinel  pre:se;nt 
witne;s.se;.s  anel  e:viele:ne;e;.  anel.  in  .seeme: 
e;ase:s.  the;  right  te)  e;e)nfre)nt  anel  e;re).ss- 
e:xiimine:  ii  pe;r.se)n  whe)  has  give;n 
infejrmatie)n  re;gareling  the:  pre)|)e)se;el 
im|)e)sitie)n  e)f  the;  tre:atme:nt  e;e)nelitie)n. 
We;  will  ele;te;rmine:  whe;the;r  the; 
e)j)pe).'’tunity  leer  e;e)nfre)ntatie)n  iinel  e;re)ss- 
e;xaminatie)n  sheeulel  he;  grimte;el  to  the; 
e)ffe:nele;r  e)n  a  e;ase;-hv-e:ase:  basis.  In 
e;ve;ry  eia.se;.  we;  will  e;x])e;e;t  that  the; 
su])e;rvisie)n  e)frie;e;r  who  rt;ejue;sts  the; 
spe;e;ial  e:e)nelition  een  se;x  ejlfe;nele;r 
tre;atme;nt.  e)r  an  aj)pre)priate;  suhstitute; 
offie;e;r.  will  he;  pre;.se;nt  at  the;  he;aring  fe)r 
j)ossihle;  eiue;stioning.  /\fte;r  the;  he;aring. 
we;  will  make;  writte;n  finelings 
e;e)ne:e;rning  the;  ele;e:isie)n  on  impeising 
the;  tre;atme;nt  e:e)nelitie)n.  The;re;  niiiy  he; 
e)the;r  e:ireaim.stane;e;.s  in  whie;h  we;  may 
fe)lle)W  the;  same;  he;aring  pre)e:e;elure;  if  we; 
inte;nel  te)  impe)se;  a  partieailar  e:e)neiitie)n 
e)f  re;le;ase;  fe)r  a  .se;x  e)f  fe;nele;r. 

'I’he;  pre)pe).se;el  rule;s  preeviele;  that  anv 
e)ffe;nele;r — whe;the;r  e)n  pare)le;  eir 
.supe;rvise;el  re;le;ase;.  e)r  se;rving  a  D(]  (a)ele; 
e)r  IJ..S.  (a)ele;  .se;nte;nea; — has  the;  right  te) 
appe;al  the;  me)elifie;atie)n  e)f  re;le;ase; 
ea)nelitie)n.s  to  the;  (aanmissie)!!  within  80 
elays  e)f  the;  neetiea;  of  ae;tie)n.  with  the; 
limits  .se;t  out  in  the;  pre)pe).se;el  ruk:s  (/.e;.. 
appe;al  is  ne)t  available;  if  the;  e)ffe;nele;r 
acea;pte;el  an  e;xpe;elite;el  re;ve)e;atie)n  e)ffe;r 


e)r  iiske;el  feer  the;  me)elifie;el  eaenelitieens). 
The;  ])re)pe).se;el  rule;s  the;re;l)y  e;xi)iuul  the; 
iiviiiliihiiitx'  of  ill!  iulministrative;  appe;al 
to  DC,  pare)le;e;s  re:giueling  post-re;le;ase; 
meeelifieaitieens  e)f  re;le;ase;  eamelitieens.  The; 
e)|)|)e)rtunity  fe)r  this  iip])e;id  is  ne)t 
re;e|uire;el  by  stiituteerv  law.  We;  are; 
limiting  the;  iiviiihihility  e)f  the;  appe;al  fe)r 
D.C  piue)le;e;s  te)  |)e).st-re;le;ii.se; 
me)elifie:iitie)ns  se)  thiit  we;  ele)  ne)t  invite; 
more;  ii])])e;als  thiin  the;  (]e)mmissie)n  earn 
re;ii.se)nahly  pre)ea;ss.  Feir  ii  DC  e)ffe;nele:r 
em  supe;rvise;el  re;le;ase;,  the;  pre)pe)se;el 
rule:s  edarifv  thiit  the;  supe;rvise;el  re;le;ase;e; 
has  the;  pre)ea;elural  right  e)f  a])])e;al  thiit 
is  guiirimte;e;el  by  DC  C.eiele;  24- 
408.01  (h)(())(A)  for  impeising  eir 
meielifving  re;le;ase:  eainelitions.  This 
pre)ea;elurid  right  for  a  DC,  supi;rvise;el 
re:le;ii.se:e;  was  ne)t  iielelre;.sse;el  in  our  last 
ruleanaking  ein  re;le;ase;  eamelitiems  in 
2008. 

Kxe;cutivf;  Oreh;r  18182 

The;se;  re;gulatie)ns  will  not  have; 
suhstantial  diri;e:t  e;ffe;e:ts  em  the;  .Stiite;s, 
em  the;  re;liitie)nshij)  l)i;twe;e;n  the;  natieinal 
ge)ve;rnme;nt  iinel  the;  Stiite;s.  eir  em  the; 
distrihutie)!!  e)f  pe)we;r  iinel 
re;spe)nsihilitie;s  iiinemg  the;  viiriems 
le;ve;ls  e)f  ge)ve;rnme:nt.  lJnele;r  Fxe;eaitive; 
()rele;r  18182.  the;.se;  rule;s  ele)  ne)t  have; 
suffie:ie;nt  fe;ele:ralism  im])lie;atie)ns 
re;e|uiring  ii  Fe;ele;ralism  As.se;ssme;nt. 

Rcgulateirv  Fle:xihility  Ae:t 

The;  rule:s  will  ne)t  hiive:  ii  signifieamt 
e;ea)ne)mie:  impae:t  U|)e)n  a  suhstantial 
numhe;r  e)f  small  e;ntilie;s  within  the; 
me;aning  e)f  the:  Re;guliite)rv  Fle;xil)ilit v 
Ae;t,  .'•)  I J.,S.C.  00.5(h). 

l]nfunele;d  Mandates  Reform  Act  of 
1995 

The;  rules  will  not  eanise;  State.  Ie)e:al, 
e)r  tribal  governments,  e)r  the  jjrivate; 
se;e;tor,  to  spenel  .Si 00.000.000  or  more;  in 
any  e)ne;  year,  anel  it  will  ne)t 
signifieamtly  e)r  unie|uely  iiffe;e;t  small 
gove;rnme;nts.  No  ae:tie)n  unele;r  the; 
IJnfuneleel  Manelate;.s  Re;fe)rm  Act  e)f  1995 
is  ne;e;e;.ssarv. 

Small  Business  Re;giilatory  Enfore:i;ment 
Fairne;ss  Act  eif  1990  (Subtitle  E- 
Congressiemal  Review  Ae;l) 

These;  rule;.s  are;  not  ‘‘maje)r  rules”  as 
ele;fine;el  by  Se;e:tie)n  804  e)f  the;  Small 
13usine:ss  Re;gulate)rv  Enfe)re:e;me;nt 
Fiiirness  Ae:t  e)f  1990  .Subtitle  E- 
Ce)ngre;ssie)niil  Re;vie;w  Ae:t.  ne)w  e:e)elifie;el 
at  5  IJ..S.C.  804(2).  The;  rule;s  will  ne)t 
re;.sult  in  iin  anmiiil  e;ffe;e;t  e)n  the; 
e:e:e)ne)my  e)f  $100,000,000  e)r  me)re:;  a 
maje)r  ineaease;  in  e:e)sts  eer  prie:e;.s;  e)r 
signifie.ant  aelver.se;  e;ffe;e;ts  e)n  the;  ability 
e)f  l]nite;el  .State;s-base;el  e:e)mpanie;.s  te) 
ce)mpe;te;  with  fe)re;ign-ha.se;el  ce)mpanie;.s. 
More;ove;r,  the;se;  are;  rule;.s  e)f  agene;y 
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practice  or  ])roce(liire  that  do  not 
substantially  affect  the  rights  or 
obligations  of  non-agency  ])arties,  and 
do  not  come  within  the  imianing  of  the 
term  “rule”  as  used  in  .Section 
8()4(3)((;),  now  codified  at  5 
8()4(3){(;).  Therefore,  the  r(!])orting 
re(|inrement  of  .5  801  does  not 

api)ly. 

hist  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
l)roc(!dure.  Prisoners,  Probation  and 
Parole. 

'I’he  Proposed  Rules 

Accordingly,  the  II.  .S.  Parole 
Commission  pro])oses  to  adopt  the 
following  amendment  to  28  CFR  Part  2. 

PART  2— [AMENDED] 

■  1 .  The  authority  citation  for  28  CFR 
Part  2  continues  to  read  as  follows: 

Authority:  18  II.S.C.  42():!(a){l)  and 
42()4(a)(()). 

■  2.  Revise  ^  2.40  paragraph  (h)(l )  to 
read  as  follows: 

§2.40  Conditions  of  Release. 

***** 

(h)  .Spec/o/  conditions  of  release.  (1) 
The  Commission  may  impose  a 
condition  other  than  a  condition 
de.scrihcul  in  §  2.2()4(a)(3)-((j)  if  it 
decides  that  the  condition  is  rea.sonahlv 
redated  to:  the  nature  and  circumstanccjs 
of  llu!  offense  and  the  relciasee’s  history 
and  characteristics:  or  the  need  to  deter 
the  releasee  from  criminal  conduct;  or 
the  necxl  to  protect  the  public  from 
further  c:rinuis;  or  the  ikuhI  to  provide 
the  releasee  with  training  or  correctional 
treatment  or  medical  care.  In  choosing 
a  condition  the  Commission  will  also 
consider  whether  the  condition  involves 
no  greater  de])rivation  of  lihcn  ty  than  is 
reasonably  necessary  for  the  purj)os(;s  of 
deterrence  of  criminal  conduct, 
protection  of  the  public  from  crime  and 
offender  rehabilitation. 
***** 

■  3.  Revise  §  2.85  ])aragra])hs  (h)  and  (c) 
to  read  as  follows; 

§2.85  Conditions  of  release. 

***** 

(h)  Specied  conditions  of  release,  'flu; 
Commission  mav  impose  a  condition 
other  than  a  c:ondition  described  in 
§  2.2()4(a)(3)-(  (j)  if  it  decides  that  the 
condition  is  reasonably  related  to:  the 
nature  and  circumstances  of  the  offense 
and  the  releasee's  history  and 
characteristics:  or  the  need  to  deter  the; 
releasee  from  criminal  conduct:  or  the 
need  to  protect  the  public  from  further 
crimes;  or  the  need  to  provide  the 
releasee  with  training  or  correctional 


treatiiKMit  or  medical  care.  In  choosing 
a  condition  the  Commission  will  also 
consider  whether  the  condition  involves 
no  greater  deprivation  of  lih(;rtv  than  is 
reasonably  neces.sarv  for  the  |)nrposes  of 
deterrence  of  criminal  conduct, 
prot(;ction  of  the  ])uhlic  from  crime  and 
offender  rehabilitation. 

(c)  (ihan<>in<’  conditions  of  release. 

The  provisions  t)f  §  2.2()4(c)  api)ly  to 
post-rel(!as(!  modifications  in  rehiase 
conditions,  including  an  a])peal  under 
the  |)rocedures  of  §2.28.  Ap])eal  is  not 
available  for  the  original  im])osition  of 
conditions  u])on  parole  release.  An 
appeal  of  a  modif  ication  of  release 
conditions  as  part  of  a  nivocation 
decision  is  governed  by  §2.1()5(g). 
***** 

■  4.  Revise  §  2.204  to  read  as  follows: 

§2.204  Conditions  of  supervised  release. 

{a)(l)  (General  conditions  of  release 
and  notice  hv  certificate  of  release.  All 
persons  on  su])ervision  and  under  our 
jurisdiction  must  follow  the  conditions 
c)f  release  described  in  })aragrai)hs  (a) 

(3)-(  8)  of  this  .section.  These  conditions 
are  necessary  to  satisfv  tin;  purposes  of 
release  conditions  .stated  in  18  II..S.C. 
3583(d)  and  3553(a).  Your  certificate  of 
release  informs  you  of  these  conditions 
and  other  sj)ecial  conditions  that  we 
have  imposed  for  your  supervision. 

(2)  Ilefasin^  to  si^n  the  certificate  of 
release  does  not  excuse  compliance.  If 
you  ndu.se  to  sign  the  certificate  of 
release,  you  must  still  follow  the 
i;onditions  listed  in  the  certificate. 

(3)  Report  yonr  arrived.  After  you  are 
released  from  custody,  you  must  go 
directly  to  the  district  named  in  the 
certificate.  You  must  a])pear  in  person  at 
the  supervision  office  and  report  your 
home  address  to  the  supervision  officer. 
If  yon  cannot  appear  in  person  at  that 
office  within  72  hours  of  your  release 
hec:ause  of  an  emergency,  you  must 
report  to  the  nearest  C.SOSA  or  U..S. 
])rol)ation  office  and  obey  the 
instructions  given  by  the  dutv  officer.  If 
yon  were  initially  released  to  the 
custodv  of  another  authority,  you  must 
follow  the  |)rocedures  de.scrihed  in  this 
])aragra])h  after  you  are  rehsased  from 
the  custody  of  the  other  authoritv. 

(4)  Provide  information  to  and 
cooperate  with  the  supervision  officer. 

(i)  Written  reports.  Between  the  first  and 
third  (lav  of  each  month,  you  mu.st  make 
a  written  rei)ort  to  the  suj)ervision 
officer  on  a  form  ])rovided  to  yon.  You 
must  also  report  to  the  supervision 
officer  as  that  officer  directs.  Yon  mu.st 
answer  the  suj)ervision  officer 
com])letely  and  truthfully  when  the 
officer  asks  you  for  information. 

(ii)  Promptiv  inform  the  supervision 
officer  of  an  arrest  or  questioning,  ora 


change  in  yonr  joh  or  address.  Within 
two  days  of  your  arre.st  or  (luestioning 
by  a  law-enforcement  officer,  you  must 
inform  your  su|)ervision  offic(!r  of  the 
contac:t  with  the  law-enforcement 
officer.  You  must  akso  inform  your 
supervision  officer  of  a  change!  in  your 
(!m]doym(!nt  or  address  within  two  davs 
of  the  change. 

(iii)  Allow  visits  of  the  sapt^ndsion 
officer.  You  must  allow  the  supervision 
of  ficer  to  visit  your  home  and 
workplace. 

(iv)  Allow  sei/Aire  of  prohibited  items. 
You  must  allow  the  su])ervision  officer 
to  seize  any  item  that  the  officer 
rea.sonahlv  believes  is  an  item  you  are 
l)rohihited  from  possessing  (for 
example,  an  illegal  drug  or  a  weaj)on), 
and  that  is  in  plain  view  in  your 
possession,  including  in  your  home. 
work]jlace  or  vehicle. 

(v)  Take  drag  or  (dcohol  tests.  You 
must  take  a  drug  or  alcohol  test 
whenev(!r  your  supervision  offic(!r 
orders  you  to  take  the  test. 

(5)  Prohibited  conduct,  (i)  Do  not 
violate  anv  law.  You  mu.st  not  violate 
any  law  and  must  not  a.ssociate  with  any 
p(!r.son  who  is  violating  any  law. 

(ii)  Do  not  possess  a  firearm  or 
dangenons  weapon.  You  must  not 
l)o.sses.s  a  firearm  or  other  dangerous 
weapon  or  ammunition. 

(iii)  Do  not  illegaliv  possess  or  use  a 
controlled  substance  or  drink  (dcohol  to 
excess.  Yon  mu.st  not  illegaliv  ])os.ses.s  or 
use  a  controlhid  substance  and  vou  must 
not  drink  alcoholic  beverages  to  (ixeess. 
You  mu.st  stay  away  from  a  place  where! 
a  controlled  substance  is  illegaliv  sold, 
u.se!d  or  given  away. 

(iv)  Do  not  leave  the  district  of 
snpeivision  withoat  permission.  You 
must  not  leave  the  district  of 
supervision  without  the  written 
permission  of  your  su])ervision  officer. 

(v)  Do  not  associate  with  a  person 
with  a  criminal  record.  You  mu.st  not 
associate  with  a  person  who  has  a 
criminal  record  without  the  permission 
of  your  supervision  officer. 

(vi)  Do  not  act  as  an  informant.  You 
mu.st  not  agr(!e  to  act  as  an  informant  for 
any  law-(!nforcement  officer  without  the 
prior  a])|)roval  of  the  Ciommi.ssion. 

(8)  Additional  conditions,  (i)  Work. 
You  must  make  a  good  faith  effort  to 
work  regularly,  uidess  e.xcu.s(!d  by  your 
supervision  officer.  Yon  must  su])port 
your  c;hildr(!n  and  any  l(!gal  d(!p(!ndent. 
You  mu.st  ])articipat(!  in  an  employment- 
r(!adine.ss  program  if  vour  su])ervision 
offici!!'  directs  you  to  do  .so. 

(ii)  Pav  court-ordered  obligations.  You 
mu.st  make  a  good  faith  effort  to  pay  any 
fine,  restitution  order,  court  costs  or 
assessment  or  court-ordered  child 
support  or  alimony  pavment.  You  mu.st 
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provide  iinaiicial  information  relevant 
to  th(!  payment  of  such  a  financial 
obligation  when  your  .sui)(!rvision 
officer  asks  for  such  information.  You 
must  cooperate  with  your  supervision 
ofilcer  in  .setting  up  an  installment  |)lan 
to  i)av  the  obligation. 

(iii)  PniiicifUiU‘  in  a  i)ro;^nnn  for 
imnvnting  domostic  violonco.  If  the 
tmin  of  supiirvision  nisults  from  your 
conviction  for  a  domestic  violence 
crime,  and  such  conviction  is  your  first 
conviction  for  such  a  crime,  von  must 
attend,  as  directed  by  your  supervision 
officer,  an  approved  offender- 
rehahilitation  program  for  the 
prevention  of  dome.stic:  violence  if  such 
a  program  is  readily  available  within  50 
miles  of  your  home. 

(i\')  dcgisior  if  you  on;  covorod  hy  a 
sf)o(:i(d  offundur  rogisirution  law.  '^'ou 
must  com])lv  with  anv  applicable 
special  offender  registration  law.  for 
example,  a  law  that  nupiires  von  to 
ri*gister  as  a  sex-oflender  or  a  gnn- 
offimder. 

(v)  Provido  u  DMA  suniido.  You  must 
provide  a  DNA  sample,  as  directed  by 
your  supervision  officer,  if  collection  of 
such  sample  is  authorized  by  the;  DNA 
Analvsis  Backlog  Elimination  Act  of 
20(H)'. 

(vi)  Cioinplv  with  a  gradiiatod 
sanction.  If  von  are  siipervistul  hv 
(ISOSA.  you  must  com|)lv  with  the 
.sanction(s)  impo.sed  hy  the  .su|)ervi.sion 
officer  and  as  established  by  an 
approved  .sclKuInle  of  graduated 
sanctions.  We  mav  decide  to  begin 
nwocation  jiroceedings  for  you  even  if 
the  supervision  offiem'  has  (larlier 
imposed  a  graduated  sanction  for  your 
alleged  violation  of  a  release  condition. 

(vii)  Inform  another  person  of  yoar 
criminal  record  or  persomd  history  as 
directed  hv  the  sapeivision  officer.  You 
mu.st  inform  a  person  of  your  criminal 
record  or  personal  history  if  your 
.su|)ervision  officer  determines  that  vour 
relation.ship  or  contact  with  this  person 
may  po.se  a  risk  of  harm  to  this  |)erson. 
I’lie  suixirvision  officer  may  direct  you 
to  give  this  notice  and  then  confirm 
with  the  per.son  that  you  oheyiid  the 
officer's  direction.  The  .sn|)ervision 
officer  may  also  give  the  notice  directly 
to  the  jKirson. 

(h)(1)  Special  conditions  of  release. 
We  may  impose  a  condition  of  nihiasi; 
other  than  a  condition  d(;scrihed  in 
paragra|)hs  (a)(3)-(())  of  this  section  if 
we  detminine  that  imiiosing  the 
condition  is  reasonably  related  to:  the 
nature  and  circumstances  of  your 
offense  and  your  history  and 
characteristics;  or  the  need  to  (hiter  von 
Iroin  criminal  conduct;  or  the  need  to 
protect  the  public  from  further  crimes; 
or  the  need  to  provide!  you  with  training 


or  corr{!ctional  treatment  or  medical 
care.  In  choosing  a  condition  we  will 
also  consider  whetluir  the  condition 
involv(!s  no  great(!r  de|)rivation  of 
liberty  than  is  rea.sonably  n(!ces.sary  for 
(he  purposes  of  det(!rr(!nce  of  criminal 
conduct.  prot(!ction  of  the  jiuhlic  from 
crime  ami  offender  rehabilitation. 

(2)  Th(!  following  arc;  (!xam])l(!S  of 
sp(!cial  conditions  (hat  we  may 
im))o.s(! — 

(^i)  That  you  reiside  in  and/or 
participate  in  a  ])rogram  of  a  community 
corriictions  cent(!r  for  all  or  ])art  of  the 
])eriod  of  supervision; 

(ii)  That  you  jjarticipate  in  a  drug-  or 
alcohol-treatiiKiUt  program,  and  not  use 
alcohol  and  other  intoxicants  at  any 
time; 

(iii)  That  you  remain  at  home  during 
hours  you  are  not  working  or  going  to 
school,  and  have  your  compliance  with 
this  condition  chec.ked  by  tele])bone  or 
an  electronic  signaling  device;  and 

(iv)  That  you  ])ermit  a  supervision 
officer  to  conduct  a  search  of  your 
person,  or  of  anv  huilding.  veliicle  or 
other  area  und(!r  your  control,  at  such 
time  as  that  .su])ervision  officcir  decides, 
and  to  .s(!ize  anv  ])rohihited  items  the 
officer,  or  a  person  assisting  tlu!  officer, 
may  find. 

(3)  If  we  nujuire  your  participation  in 
a  drug-tr(!a(m(!nt  program,  you  must 
suhmit  to  a  drug  test  within  15  days  of 
your  rehsise  and  to  at  least  two  other 
drug  te.sts.  as  d(!t(!rmin(!d  hv  vour 
su])ervision  officer.  If  we  decide  not  to 
impo.se  the  special  condition  on  drug- 
treatm(!nt.  because!  available  information 
indicates  you  are  a  low  risk  for 
substance!  abuse,  this  ele!e;isie)n 
e;e)n.stitute!S  ge)e)el  eiau.se  fe)r  suspeneling 
the  elrug  te!sting  re!e|uire!me!n(s  of  18 
II.S.C.  3583(el). 

(e;)(l)  (ih(mgii}g  conditions  of  release. 
We  may  at  any  time  e;hange  or  aelel  tee 
(he  e;e)nelitie)n.s  e)f  rele^ese  if  we  ele!e:iele! 
that  .sue:h  ae;tion  is  e:e)nsistent  with  the 
e;rite!ria  ele.se:ribe!d  in  ])aragraph  (h)(1)  e)f 
this  se!e;tie)n. 

(2)  Objecting  to  the  proposed  clamge. 
If  we  impe).se  a  spe!e;ial  e;e)nelitie)n  fen-  ve)u 
u|)e)n  your  re!le!a.se,  ye)u  mav  appeal  the 
im])e).sitie)n  e)f  the!  speuiial  e:e)nelitie)n  as 
preevieleul  in  ^2.220  within  30  d.ivs  e)f 
the!  elate!  eai  the  ne)tie:e!  e)f  ae:tie)n.  If  we 
pre)|)e).se!  te)  e:hange!  ye)ur  e:e)neli(ie)n.s  after 
ye)ur  re!le!ase!.  we!  will  neHify  ye)u  of  the! 
pre)])e)se!el  e;h<mge.  the  re!ase)n  for  the 
|)re)])e)se!el  e:hange!  anel  give!  ye)u  10  elavs 
lre)m  ye)ur  re!e;e!i|)t  e)f  the  ne)tie:e!  te) 
e;e)mme!nt  eni  the!  pre)])ose!el  e;hange!.  Ye)U 
e:an  waive!  the!  10-elay  e:e)mme!nt  ])e!rie)el 
anel  agreu!  te)  the!  i)re)pe).se!el  e;hange!.  Ye)u 
are!  ne)t  entitleel  te)  the  ne)tie:e,  iinel  10-elav 
e:e)mme!nt  ])e!rie)el  if:  (i)  Ye)U  ask  lor  the! 
e:hange!:  (ii)  we  niiike  the  e:hange!  as  part 
e)f  a  reve)e:atie)n  he!aring  e)r  an  expeuliteel 


re!ve)e:atie)n  ele!e:isie)n;  e)r  (iii)  we  fine)  that 
(he  e:hange!  must  he  maele  imme!eliiite!lv 
te)  ])re!ve!nt  harm  te)  ye)u  e)r  ane)the!r 
])e!rse)n.  We!  will  make  a  ele!e:isie)n  e)n  the 
pre)])e)se!el  e:h:mge!  within  21  elavs 
(e!xe:lueling  heelielays)  iifter  the!  10-el<iy 
e:e)mme!nt  ])e!rie)el  enels.  anel  ne)tifv  ve)U  in 
writing  e)f  the  ele!e:isie)n. 

(3)  Aj)j)e(d  of  a  clumge  in  conditions 
made  after  release.  Ye)u  ineiy  iii)i)e!al  the 
e:hange!  in  ye)ur  e;e)nelite)ns  as  pre)viele!el  in 
2.220  anel  uneler  the  ])re)e:e!elure!s  e)f 
^2.20.  unle!ss  ye)u  askeel  fe)r  the  e:hange! 
e)r  we  make!  the  e;hange  as  part  of  iin 
e!Xj)e!elite!el  re!ve)e:fitie)n  ele!e:isie)n. 

(el)(l)  Imposing  special  conditions  for 
a  sex  offender.  If  yeeeir  criminal  re!e:e)rel 
ine:luele!S  a  e:e)nvie:tie)n  ie)r  a  sex  ejffemse, 
we  may  impe)se  a  s])e!e:ial  ceenelition  that 
ye)u  unelergo  an  (!valuatie)n  for  .sex 
eeffeneler  tre!atme!nt.  anel  i)artie:i])ate!  in  a 
sex  e)ffe!nele)r  tre!atme!nt  ])re)gram  as 
elire!e:te!el  by  your  su])e!rvisie)n  e)ffie:er.  We 
will  im])e).se!  the!  sex  e)ffe!neler  evalmdion 
iinel  tre!atme)nt  e:e)nelitie)ns  using  the 
pre)e;e!elure!S  ele!se:ribe!el  in  ])aragraph  (e:)  e)f 
this  .se!e;tie)n.  For  pur])e).se).s  e)f  a])plving 
(he  |)re)e;e!elure!s  ele!se:rihe!el  in  this  se!e:tie)n. 
we!  u.se  the  elefinitieens  e)f  “.se!X  e)ffe!n.se!’’ 
iinel  “e:e)nvie:te!er'  listeel  at  42  IJ.S.Ci. 
10011(5)  and  (8). 

(2)  (i)  If  yemr  e:riminiil  re!e;e)rel  eleies  neit 
ine:hiele!  a  e:e)nvle:tie)n  for  a  seix  oflense!. 
we  may  ele!e:iele!  that  yeiur  e:urre!nt 
behavieir  eir  yenir  ])e!rse)nal  histeiry  sheiws 
that  vein  shenilel  be  evaluateel  feir  seix 
eiffeineler  treiiitmemt.  In  this  e:ase!.  we  may 
impei.se!  a  spe!e:ial  e:e)nelitie)n  reiepiiring  an 
eivaluatiem  for  sex  eiffeneler  treiatment 
using  the  ])re)e;e!ehire!s  eleiseiriheel  in 
piiriigraj)h  (e:)  eif  this  .se!e;tie)n. 

(ii)  At  the  e:e)ne:hi.sie)n  e)f  the! 
en'iiluation.  if  sex  e)ffe!nele!r  treatmemt 
a])])e!ar.s  warranteel  anel  yeni  e)hje!e:t  to 
sue:!)  tre!atme!nt.  we  will  e:e)nelue:t  a 
hearing  to  e.onsieler  whether  you  shenilel 
be  reepiireHl  to  piirtici])ate  in  sex 
eiffeneler  treiatment.  Yeni  will  be!  giveai 
ne)tie:e!  eif  the  elate  anel  time  of  the 
hearing  anel  the  suhje!e:t  of  the  heuiring. 
elise:le).sure!  eif  the  information  siijijieirting 
the  jirojioseiel  aeition.  the  opiieirtunity  tei 
testify  e:e)ne:e!rning  (he  jireipeiseel  ae:tie)n 
anel  te)  preisent  evielene:)!  anel  the 
testimeiny  eif  witneis.ses.  the  e)])])e)rtunity 
te)  he!  re!pre!.senteel  by  re!taine!el  eir 
a])pe)inte!el  e:e)un.se!l  anel  writte!n  finelings 
re!gi!reling  the  ele!e:isie)n.  Yeni  will  have 
the  opportunity  to  confreint  anel  e:ro.s.s- 
eixamine!  ])erse)ns  whei  have  given 
infeirmatiem  that  is  reilieiel  ein  for  the 
])re)])e)se!el  iie:tie)n.  if  you  ask  that  these 
witne!sse!s  a])pe!ar  at  the  heiaring.  unless 
we  finel  geieiel  e;ini.se!  feir  e!xe:using  the! 
appearance  eif  (he  wit  miss. 

(iii)  A  heiaring  is  neit  re!e|uire!el  if  we 
inpieise  the  sex  eiffeneler  treiatment 
e'.onelitiem  at  yenir  reejuest.  as  pen  t  of  a 
reveieiation  hearing  or  an  expeieliteel 
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revocation  decision,  or  if  a  hearing  on 
tlie  need  for  .sex  offender  treatment 
(including  a  revocation  hearing)  was 
conducted  within  24  months  of  the 
nujnest  for  the  special  condition. 

(iv)  In  most  cases  we  ex|)ect  that  a 
h(!aring  conducted  under  this  paragra])h 
will  he  held  in  ])(!rson  with  von, 
(ispecially  if  yon  an;  snpca  vised  in  the 
District  of  (iolninhia.  But  W(!  may 
conduct  the  Iniaring  hv  vid(;oconference. 

(v)  Yon  may  a])])(xil  the  im])osition  of 
a  s])(!cial  condition  retiiiiring  sex 
offender  treatment  as  ])rovided  in 

§  2.220  unless  von  asked  for  the  change 
or  we  make  the  change  as  ])art  of  an 
expedited  revocation  decision. 

(8)  Whether  yonr  criminal  record 
includes  a  c:onviction  for  a  sex  offense 
or  not.  if  we  propose  to  im])ose  other 
restrictions  on  your  activities,  we  will 
use  either  the  notice  and  comment 
procedures  of  paragraph  (c)  or  the 
hearing  procednri;s  of  this  ])aragrai)h. 
de])ending  on  a  ca.se-hy-case  evaluation 
of  the  releasee’s  interest  and  the  ])nhlic 
interest . 

(e)  Application  of  release  conditions 
to  an  absconder.  If  yon  ah.scond  from 
and  evade  snpiMvision.  yon  will  sto|)  the 
running  of  yonr  sn])ervised  rehxise  term 
as  of  the  date  of  vonr  absconding  and 
yon  will  ])rev(!nt  the  (ixpiration  of  yonr 
supervised  rehnise  t(!rm.  But  von  will 
still  he  hound  by  the  conditions  of 
r(!lease  while  yon  an;  an  absconder, 

(;ven  after  the  original  (;x])iration  date  of 
yonr  sn|)ervised  r(;leas(;  term.  \Y(;  may 
r(;voke  the  term  of  sn])(;rvised  release  for 
a  violation  of  a  release  condition  that 
yon  commit  before  the  revised 
exi^iration  date  of  the  supervised  release 
term  (the  original  expiration  date  plus 
the  time  yon  were  an  absconder). 

(f)  Revocation  for  certain  violations  of 
release  conditions.  If  we  find  after  a 
revocation  hearing  that  you  have 
illegally  possessed  a  controlled 
substance,  refu.sed  to  comj)lv  with  drug 
testing,  ])oss(;ssed  a  firearm  or  tested 
])ositive  for  illegal  controlled  sul).stam:es 
more  than  three  times  during  one  year, 
we  must  revoke  the  term  of  sipiervi.sed 
relea.se  and  impose  a  prison  term  as 
]jrovided  at  S  2.218.  When  considering 
mandatory  revocation  for  repeatedly 
failing  a  drug  te.st,  we  must  consider 
ap])ropriate  alternatives  to 
incarceration. 

(g)  Supervision  officer  <>aidance.  We 
expect  you  to  uuderstaud  tlu;  c:ouditiou.s 
of  release  according  to  the  plain 
meaning  of  the  conditions.  Yon  should 
ask  for  gnidam:e  from  vonr  supervision 
officer  if  there  an;  conditions  yon  do  not 
understand  and  before  yon  tak(;  actions 
that  may  risk  violatioji  of  vonr  n;lea.se 
conditions.  The  supervision  officer  may 
instruct  yon  to  refrain  from  ])arlicular 


conduct,  or  to  take  .sp(;cific  actions  or  to 
correct  au  existing  violation  of  a  rel(;ase 
condition.  If  tlu;  .snp(;rvi.sion  officer 
dir(;ct.s  yon  to  r(;port  on  vonr 
com])liance  with  an  offic(;r’s  instruction 
and  yon  fail  to  do  .so,  w(;  mav  considi;!' 
that  yonr  failure;  is  it.s(;lf  a  release; 
vie)latie)n. 

(h)  Definitions.  As  nse;el  in  this 
.se;e:tie)n.  the;  term — 

(1)  Supervision  officer  nnnms  a 
e:e)nunnnity  .sn])e;rvi.sie)n  e)ffie:e;r  e)f  the; 
Di.strieit  e)f  (kehunhia  (iejurt  Se;rvie:e;.s  :mel 
Offeneler  Sui)e;rvisie)n  Age;ne;y  eer  a 
IJniteel  State;.s  pre)hatie)n  e)ffie:e;r; 

(2)  Domestic  violence  crime  lues  the 
mecining  given  that  te;rm  by  18  IJ.S.fk 
8581 .  exe;ept  that  the;  te;rm  “eaenrt  eef  the 
llniteel  State;.s"  as  nse;el  in  that  eleefinitieen 
shall  he;  ele;eme;el  to  ineduele;  the;  Su])erior 
(ieenrt  eef  the  Di.sti  ict  eef  (kehnnleia; 

(8)  Approved  offender- rehabilitation 
pro<>ram  meeans  a  pieegram  that  has  been 
cijejeieeveel  ley  CSOSA  (or  the;  IJniteel 
State;,s  Fieehiitieen  ()ffie:e)  in  exensnltatieen 
with  a  State;  (Jeealitieen  Agiiin.st  Deemestie: 
Yieele;ne:e;  eer  eether  aiepieepiiate  exjeeits; 

(4)  Certificate  of  release  me;an.s  the; 
e:e;i'tifie;ate;  eef  .supe;rvi.se;el  releea.se 
ele;live;ie;el  tee  the;  i'e;le;ase;  nnele;r  i;?2.2t)8; 
anel 

(5)  Firearm  lues  the;  me;:ming  given  lev 
18  ll.S.C.  821. 

((e)  Sex  offense  meeiins  ;my 
‘“reegistnitieen  eeffen.se"  eis  thiit  te;rm  is 
ele;iine;el  at  IXJ  (Jeeele;  22-4001(8)  anel  .my 
“sex  eeffeense;”  iis  thiit  te;rm  is  eleefineel  iit 
42  IJ.S.C.  18011(5). 

■  5.  Reevise;  the  first  se;ntene:e  eef  §  2.220 
tee  reeiiel  as  feelleews: 

§2.220  Appeal. 

A  superviseeel  reeleaseee  nuiy  a|epe;al  a 
eleeasieen  tee  revoke  sujeervised  relea.se, 
impee.se;  a  te;rm  of  imjeriseenment  eer  a  new 
term  eef  supeerviseel  reeleiiise  after 
reweee.atieen,  eer  im|eee.se  eer  meeelify  a 
e;eeuelitieen  of  supervi.seel  release.  *  *  * 

Isaac:  KiilweeeecI, 

Chairman.  I  '..S'.  Parole  Commission. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Chapter  III 

Proposed  Priority — National  Institute 
on  Disability  and  Rehabilitation 
Research — Rehabilitation  Research 
and  Training  Centers  [CFDA  Number: 
84.133B-7] 

AGENCY:  Office  eef  Spe;e;ial  Fdue:atieen  anel 
Reehaleilitative;  Seervicees.  Department  eef 
Eehie:atieen. 

ACTION:  Preepeeseeel  prieerity. 


SUMMARY:  rhe;  Assistant  Se;e:retarv  feer 
Sjee;e:ial  Eehuiatieen  anel  Rehabilitative 
Se;rvie:e;.s  preepee.ses  a  prieeritv  feer  the 
Reehaleilitatieen  Re;.se;are:h  iinel  Training 
(leaiteer  (RR  TC)  Preegram  iielministeereel  lev 
the;  Natieenal  Institute;  eeu  Di.saleilitv  ;mel 
Re;haleilit€itieeu  Re;se;are:h  (NIDRR). 
Spe;e;ifie;allv.  this  ueetieie  preejeee.sees  ii 
jerieerity  feer  au  RRT(J  eeu  Di.saleilitv 
Steitistieis  :mel  Deemeegraphieis.  The 
A.ssistiiut  Seecretarv  may  u.se  this  jerieeritv 
feer  e:eempe;titieeu.s  iii  fi.se:al  year  (FS^  2018 
anel  later  yeeiirs.  We;  take;  this  actieen  tee 
feee:u.s  re;.se;arc:h  attentieen  een  areeas  eef 
licit ieenal  neeeel.  We  intenel  the;  prieerity  tee 
e:eentrileiite;  tee  impreeved  eeutc:ome;s  in 
thee.se;  areas  feer  inelivielnals  with 
disaleilitiees. 

DATES:  We  must  rt;e:eive  yeenr  e:omme;nts 
een  eer  before  Maredi  25,  2018. 

ADDRESSES:  Aelelrtess  all  e:eemme;nts  aleeeut 
this  notie:e  to  Marhene  Spencer.  II.S. 
De;partme;nt  eef  Eehie;atieeu.  400  Marvlanel 
Aveauie;  SW.,  reeom  5188,  Poteemae; 

Centeer  Plaza  (PCP),  Washingteen,  DC 
20202-2700. 

If  veen  prefer  tee  seenel  yeenr  e.'eemmeuts 
ley  eiuiiil.  use;  the  feelleewiug  address: 
marlene.spencer@ed.o()v.  Yeen  must 
ine:lnele  the;  phni.se;  ■■Preepee.se;el  Prieerity 
feer  a  RRTC  een  Disiileilitv  Statistieis  :mel 
De;meegra]ehie:s"  in  the;  suhje;e:t  line;  eef 
yeenr  e;le;e:lreenie:  mees.seige;. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marleeue;  S]ee;ue:e;r.  Teelepheeiie:  (202)  24.5- 
75.82  eer  ley  eenuiil: 
marlene.spencer@ed.<’ov. 

If  yeeu  use;  a  lele;e:eenmumie:citieens 
ele;vie;e;  feer  the;  ele;af  (TDD)  eer  a  teext 
teelepheeiie;  (TTY).  e;all  the;  Feeleral  Reelay 
Se;rvie;e;  (FRS),  teell  freee.  at  1-800-877- 
8880. 

SUPPLEMENTARY  INFORMATION: 

This  notieee;  of  jireejeoseel  jerieerity  is  in 
e:eenc;ert  with  NIDRR’s  currently 
ajejereeved  Eeeng-Range  Plan  (Plan).  The 
Plan.  whie:h  was  pulelisheel  in  the 
Federal  Register  on  Feleriiary  15.  2008 
(71  FR  8185),  e:an  lee  acces.sed  on  the; 
Interneet  at  the  feelleewing  site: 
ww’w.ed.oov/aboat/offices/iist/osers/ 
nidrr/poUcv.btmi. 

Threengh  the;  ini|)lenie;ntatieen  eef  the 
Plan,  NIDRR  seeeks  tee:  (1)  Inijereeve;  the; 
ejnalitv  and  ntilitv  eef  eli.sahilitv  anel 
rehaleilitcitieeii  re;se;are:h:  (2)  feester  an 
e;xe:hange;  eef  exjeeerti.se,  infeernuitieen,  anel 
tniining  nietheeels  tee  fae:ilitate;  the; 
iielvane'.ement  eef  kneewleelge;  <mel 
inieleerstaneling  eef  the;  nniejiie;  ne;e;el,s  eef 
traelitieeiuilly  mielerseerveeel  ]eee|eiilcitieens: 
(8)  eleeterniine;  leeest  strateegiees  ciiiel 
jereegnims  tee  imjereeve;  rehaleilitatieen 
eente:eenie;.s  feer  nnderserveel  jeeejeiilatieens: 
(4)  ielentify  researe:h  gajes;  (5)  ielentify 
nie;e:hani.snis  feer  inteegrating  re;.se;are:h  anel 
jerae;tie:e;;  anel  (8)  dis.seeminate;  finelings. 
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Thi.s  nolico  jjropo.sa.s  ono  priorily.  tliat 
NIllRR  intond.s  to  use  lor  one  or  mon; 
(;oinp(;titions  in  I’Y  2018  and  i)ossil)ly 
later  y(?ars.  llowevtir.  notliinj^  pniclndes 
NIDRR  Irom  pnl)lishinj>  additional 
prioritiiis,  il  neiuliul.  I'lirtherinore. 

NIDRR  is  nndcir  no  obligation  to  inak(! 
an  award  using  this  priority.  The 
decision  to  make  an  award  will  be  based 
on  the  (pialitv  ol  applications  r(!C(;ived 
and  available  hnuling. 

Im  itation  to  (dominant:  W'v.  inviti;  von 
to  submit  comments  r(!garding  this 
notice!.  I'o  ensure!  tlnit  ye)nr  e:e)mme!nts 
hiive!  meiximnm  elleul  in  ele!ve!le)ping  the 
ne)tie:e!  eel  lln.il  prieeritv.  we  urge!  vein  te) 
ielentiiv  e:le!arlv  the:  .s|)e!e:irie:  teejjie;  tlnit 
e!ae;h  eamnnent  :ielelre!sse!s. 

We!  invite  vein  tei  assist  ns  in 
e:e)mplying  with  the  spe!e:ifie: 
reuinirennents  eil  FxeM.ntive  ()rele!r.s  12800 
<mel  1.8.808  anel  the!ir  e)ve!riill  re!einire!me!nt 
eif  reulneiing  re!gnhite)rv  hnrelen  that 
might  re!.snlt  Ireun  thi.s  preipeiseel  priority. 
Plenise!  leU  ns  knenv  eil  anv  liirthe!!'  wavs 
we  cemlel  re!elne:e!  pe)te!nti:il  exists  eir 
ineaeea.se  iiotential  heine'lits  while 
pre!se!rving  the!  e!He!e:tive!  .mel  e:trie:ie!nt 
iielministnitiein  eil  thei  iireigram. 

During  :mel  elite!!-  the  eximment  perioel. 
yon  may  insiieel  all  inihlie:  comments 
about  thi.s  iiroposeel  ])rioritv  in  room 
.8188.  .8.80  12th  .Streiet  .S\V..  FCR. 
Weishington.  IXk  between  the  hours  of 
8:80  ei.m.  anel  4:00  p.ni..  Washingtein. 

IX;  time,  Meinelav  threnigh  Frielav  eif 
e!ae:h  weiek  exeiept  Feeleiral  heilielays. 

Assistanca  to  Individuals  with 
l)is(d)iliti(;s  in  Haviawin'^  the 
I{ul(nnakin<^  Ih'cord:  (.)n  reieineist  we  will 
preiviele!  an  apjireiiiriate!  ae:e:e)mme)elatie)n 
eir  auxiliary  aiel  tei  an  inelivielnal  with  a 
elisahility  whei  neieiels  as.sistane:e!  tei 
revieiw  the!  e:e)mme!nts  eir  eitheir 
eleieinmemts  in  the  ]nililie;  rnlemniking 
re!e:e)rel  I’eir  this  ne)tie;e.  If  vein  want  tei 
se:he!elnle!  an  ajipeiintment  for  thi.s  tviie  eif 
accennmeielatiem  eir  anxiliarv  aiel.  pleiase 
e:e)ntae:t  the  persein  listeel  nneleir  FOR 
FURTHER  INFORMATION  CONTACT. 

Pnrposa  o/  /Vognnn;  The  iini'iieise  eif 
the  Disability  anel  Rehabilitatiein 
Rese!are:h  Freije!e:ts  einel  (ienteirs  Freigram 
is  tei  plan  anel  ceinelne:t  researe:!!, 
elemeinstratiein  ]ireije!e:t.s,  training,  anel 
relateiel  ae:tivitie.s,  ine:lneling 
interneitieinal  aeitivities.  tei  eleiveileip 
meitheiels.  preie:e!elnre!S.  ;mel  reihaliilitatiein 
te!e:hneileigy  tlnit  maximize  the  hill 
ine;lnsiein  einel  inteigratiein  intei  .seie;ie!tv. 
eimpleiyment,  ineleijienelent  living,  family 
snppeirt.  anel  econeimie;  anel  seie;ial  self- 
snffie:ie!ne:y  eif  inelivielnals  with 
elisaliilities.  e!spe!e:iallv  inelivielnals  with 
the  meist  seiverei  elisahilitieis.  anel  tei 
impreive  the  effe!e:tivene!ss  eif  .se!rvie:e.s 
authorized  nnelerthe  Rehabilitation  Ae;t 
eif  1078.  as  amemeleel  (Rehabilitatiein 
Ae:t). 


Kehahilitalion  Research  and  Training 
(lenlers 

rlu!  pni'iieise!  eif  the  RRTC'.s,  whie:h  arei 
fnneleel  threnigh  the  Disabililv  anel 
Rehabilitation  Re!seeiri:h  Projeeits  anel 
('.enters  I’reigram,  is  to  ai'.hieve  the  genils 
of.  einel  impreive!  the!  e!lfe!e:tive!ne!.ss  eif. 
.se!rvie:e!.s  antheirizeiel  nnele!r  the! 
Re!lnibilitatiein  Ae:t  threnigh  iielvaneieel 
reseiirch.  tniining.  te!e;hnie:iil  a.ssi.staniie. 
iinel  elissemiinition  :ie:tivitie!.s  in  general 
lirohliiin  iireiis.  iis  .spe!e;ifie!el  bv  NIDRR. 
The.se  <ie:tivitie!.s  are  elesigneel  to  benefit 
rehabilitation  .servie:!!  iirovielers. 
ineliviehnils  with  elisaliilities.  anel  the 
lamily  inennhers  eir  eitheir  antheirizeel 
reprei.semtatives  eif  inelivielnals  with 
elisahilitieis.  Aelelitional  infeirnnitiein  ein 
the  RRTC;  iireignim  e;im  liei  fenmel  <it: 
www.ad.tiov/rschstcd/rasaarch/puhs/ivs- 
})rot>rain. lit  mill  IIHTd. 

Pi-eigrain  Aeillieirily:  29  U..S.(;.  7()2(g)  anel 
704(1)1(2). 

Applicahla  Prop^iain  I{(;<^idations:  84 
(if'R  |iart  8.80.  Preiiieiseel  Prieiritv: 

This  neitie:e!  e:eint<iins  einei  iirei]iei.se!el 
jirieirily.  RRTOein  Di.s.ihility  .Stiitistie:.s 
anel  De!nieigriiphie:s. 

Ba(:k<>ronnd: 

Feir  ineire!  tlniii  2.8  veiiirs,  NIDRR  Inis 
snp]ieirteil  re!se!ciri:h  .ilienit  elisiihilily 
stiitislieis  iinel  elenneigraphieis  lei  assist 
geiveirnmenit  agemeiieis.  seirvieiei  iireivieleirs. 
e;ein.snme!r.s,  iielveieiateis.  anel  eitheirs  who 
neieiel  gnielane;e  eir  .snp]ie)rt  in  geneiniting. 
iinalyzing.  inteiriireiting.  eir  elis.senninating 
elisahility  elata.  NIDRR  seieks  tei  fnnel  iin 
RR'l'C;  tlnit  will  eiontinne  to  serve  iis  a 
natieiinil  resenire;e!  eienter  for  all 
stiikeholelers  involveel  in  the  e:eille!e:tion. 
analysis,  elissemiinition.  iinel  nsei  eif 
natieinal  elisiihility  iliitii. 

Reiseareih,  tniining,  anel  te!i;hnii;iil 
assistane:!!  is  neeeleel  .so  that  national 
surveys  are  elesigned  to  help  ensure  tlnit 
the  experieiuies  anel  onte;eime!s  eif  iieieiple 
with  eli.sahilitieis  are!  fully  anel  ace;nriite!ly 
e;iiiitnre!el  in  the  elata  e:olle!e:tieins 
(Liveermeire  et  ill,  2011).  hnproveel 
epie.stionniiire  elesigns  anel  innoviitive 
eliita  e:eille!e;tiein  strategies  e;iin  fiie:ilitiite! 
the  i;eille!e;tiein  of  viiliel  anel  reiliable 
elisiihility  elatii  (Natieiinil  Researe:!! 
(ieinne:!!,  2000).  Reiseare:)!  on  the!  be!ne!fits 
iinel  elriiwliae:ks  eif  ViirieiiiS 
me!theieleileigie:iil  appreiiieiheis  tei  thei 
eieilleieitiein  iinel  iinalysis  eif  elisiihility  eliita 
e:iin  impreive  the!  ejiiality  iinel  e:onsiste!ne:v 
eif  that  eliita  iinel  ine;re!iise!  e:einfiele!ne:e!  in 
elisiihility  researe:!!  finelings  (Bnrkhanser. 
1  leintenville!,  anel  Teinniint,  2012). 

Over  the  ceinr.se!  eif  the  last  five  veiiirs. 
new  .seinre:e!.s  eif  elisahility  elata  hiive 
be!e:ein!e  iivailable.  While  inconsi.stene-.ies 
in  the  e:onceptniiliziition  iinel 
meiiisnrememt  eif  elisahility  peirsist 
(Niitional  Researe:!!  Oonncil,  2000). 


f’eieleinil  ageine.ies  are!  nniking  preigrenss  in 
in!]iroving  the!  se:ei]ie!  iinel  eiinility  eif  the! 
elisaliility-reilateel  eliitii  that  thev  are! 
e:e)lle!e:ting  (I.ive!rme)re!  e!t  ill..  201 1 ).  f'or 
exiimiile,  a  stiinelarel  six-einestion 
meiisnre  to  ielentiiv  the!  elisiiliilitv  status 
eif  .snrve!V  reispeineleints  is  beiing  nseiel  in 
ii  greiwing  nnmlier  eif  Feeleiral  surveys. 

'I’lu!  use!  eif  this  meiiisnre  in  ii  varieity  eif 
natieiinil  eliitii  e:eille!e:tiein  effeirts  has  the 
potentiiil  to  leiiel  to  new  eletiiileel  eliitii 
iibont  the  lives  anel  e!xpe!rie!ne:es  of 
inelivielnals  with  elisahilitieis — ine:lneling 
elata  iibeint  employmeint  .status,  heinsing, 
triinsjieirtiitiein,  e!elne:iitiein,  heialth  status, 
iinel  heiiilth  e:iire!  iie:e:e!ss.  Feir  eixiimple, 
this  six-eineistion  meiisiire  was  reieiently 
.se!le!e:teel  by  thei  II.S.  Deipartment  eif 
lleiiilth  iinel  llnmiin  Servie:e,s  tei  meet  the 
Affeirelable  Oare  Ae:t's  reejnirement  for 
e:eillee:ting  stiinelarel  elisahility  elata  in  all 
natieinal  peipnlation  health  surveys  (II.S. 
Deipartment  of  Heialth  iind  Human 
Seirvieies,  Offieie  of  Minority  Health, 

2012). 

Pe)!ie:yn!ake!rs  e:eintinne!  tei  e:ite!  the 
neieiel  feir  stiitistie:iil  infeirmatiein  iiheint 
the!  inelire!e:t  anel  elire!e;t  e:o.st.s  eif 
elisahility,  heialth  elispiiritieis, 
inelivielnals  with  elisaliilities  living  in 
institntieinal  seittings.  anel  nnmeit  neieels 
feir  .se!rvie:e!.s  eir  te!e:hneileigie!s  tei  laeiilitiitei 
einvireinmeintal  ae:e:e!.ss  iinel  tei  enlnmeie 
e:ein!ninnity  living  (U..S.  Deipiirtmeint  of 
lleiiilth  anel  Ilminin  Servieies,  Offie:e  of 
Disease  Prevention  anel  Health 
Promotion,  2012:  Natioiiiil  Oeinni:il  on 
Disiiliility.  2008).  Through  aniilysis. 
e-.omiiilation,  anel  eli.sseimin.itiein  of 
elisahility  eliitii  from  niitional  surveys 
anel  aelministrative  .seiure;e!.s,  thei  RRTF, 
will  e:eintinne!  tei  infeirm  the 
eleveleiiiment  of  evieleineiei-lia.seel 
elisiihility  peilie:y  anel  jireigrams. 

Ilafarancas: 

Hiirkliaiiseir.  K..  1  leiiiteiiiville).  A.,  anel 

'I’einiiiml. ).  (2012).  ('.aiiteiriiig  tliei  eileisivei 
working-agei  iie))nilatiiin  with  elisiiliilitieis: 
Re!i;i)iie:iliiig  e:e)iil’lie:tiiig  seieiia)  siie:e:e!ss 
eistinialeis  liiim  lliei  e:iirre!nt  peipeiliilioii 
survey  anel  llie  Anieirie:aii  eieiinnniiiity 
seii'veiy.  leninial  eil  Disaliility  l’i)lie:y 
.Sliiiiies.  Availalile  l-'iiini:  lillp:// 
(lps.s(i>ivpiil).(:()ni/(:nnl(!nl/a(iilv/2t)I2/()5/ 
20/1 0442072 1 244(!22(> 

LiverniDi'e.  ()..  Wlialen.  1).  I’reiiuivilz.  .S.. 
Aggiirwal.  R..  iiiiel  Oariliis.  M.  Disaliility 
eiiilii  in  nalieiiifil  surveys.  Aviiiliilile  Iriim: 
hltp://asp(>.hhs.p,()v/dall(:p/rv])orts/201 1/ 
l)l)\(itlSiir.shlnil 

Niilieiiiiil  (I()nne:il  ein  Disiiliilil v.  (201)8). 

Keeping  triie:k:  Naliiinal  elisiiliility  stains 
iinel  preignim  |)ei  rermaniie  inilie:ali)rs. 
Availiihli!  from:  n  n  n'./ie.e/.goi'/ 
piil)Ii(:(ilinns/200li/ April 21 2008 
Niitional  Reseiire;li  (loniieil.  (2009).  Impreiving 
the  meiisuremeiil  of  late-life  elisiihility  in 
popnliition  surveys:  Heyonel  ADLs  anel 
lADI.s.  sinnniiiry  of  a  weirksliei]).  (ieioloo 
.S..  Wnneleirlieh.  Riipiiorlenr.  Committeie! 
on  Natioiiiil  .Sliitislii:s  anel  (loinmitteie  on 
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I’opiilalion.  I3ivisi()ii  of  liciliavioral  and 
Social  .S(;i(aic(!S  and  Education. 
Waslniif’lon.  D(l:  'llu;  National 
Acad(!ini(!s  I’n^.ss. 

tl.,S.  DoparlinonI  ol  lloallh  and  I  Inman 
.S(!rvic(!s.  OITicc  oT  Minority  Health 
(2012).  I'lnal  Data  (iolhudion  Standard.s 
lor  Race.  Ethnicity.  I’riinary  Ean<>ua”(!. 

.S(!x.  and  Hi.sability  .Stains  Rocpiinul  hv 
.S(!clion  4202  of  tin;  Aliordahli!  (ian;  Act. 
Available  Iroin:  /i/t/n// 

l)V(n\'Ha.(isi)x?lvl=2(rl\'li(l=20H. 
ll.,S.  I3(;|)artin(!nt  oi  Health  and  Unman 
.Services.  (3Hice  of  Disease;  l’r(;vt;nlion 
and  lU;allb  I’romotion.  (2012).  H(;altby 
|)(;o|)le  2020:  Disabilitv  and  health. 
\Vashinglon.  Dfi.  Available;  rre)m:  http:// 
hi:(ilthypiH)pl(\}\ov/2()2()/ 
topi(:s()l)j(;(:ti\'(:s2()2()/ 
ovarview.  (ixpx'ftopk:i(l=f) 

Proposed  Priority: 

The;  Assisliint  Se;e:re;tarv  leer  .S])e;e:ial 
Eelne;alie)n  einel  Re;hahilitalive;  .Se;r\'ie:e;s 
e;stahlishe;s  a  iirieirity  Ibr  ii  Ke;h:ihilit;ilie)n 
Ke;se;are:h  anel  Tiidning  Ce;nle;r  (RRTti)  een 
Disability  .Slalislie:s  anel  De;me)”riiphie;s.  This 
RRTCi  nnisl  e:e)neleK:t  re;.se;are:h.  kne)\vle;elge; 
triinsliilieen.  training.  elisse;minatie)n,  anel 
te;e;hnie:al  :issislane:e;  ae:livitie;s  le)  ;ielvime:e;  the; 
else;  anel  nse;lnlne;ss  eif  elisahilitv  st;ilislie:s  anel 
ele;nmgraphie:  eleilii  to  infeirm  elisahilitv  ))olie;v 
anel  the;  ineivisiem  eif  se;rvie:e;s  lei  inelivielnals 
with  elisahililie;s.  l!nele;r  this  jirieirilv,  the; 

RRTC;  mnsi  he;  ele;signe;el  tei  e:emlrihnte;  lei  the; 
leilleiwing  e)nle:ome;s: 

(a)  Naliemal  elisiihililv  data  :nul  sliilislieis 
thill  are;  of  high  e|nalily  anel  re;le;viml  tei 
impreiving  the;  live;s  eif  inelix  iehuils  with 
elisiihililie;s.  The;  RRTti  must  e:emtrihnle;  tei 
this  emteieime  by  e:emelne:ling  inialyse;s. 
])re)vieling  re;e:emime;neliilie)ns.  iinel  e)])timizing 
me;lhe)ele)le)gie;s  feir  e:emelne:ting  snrve;ys  eif 
ineiiviehiiils  with  elisahilities.  iiu'.lneling 
sam])ling  le;e:hnicine;s.  anel  meetheiels  feir 
iip|ire)priiile;ly  inle;rvie;wing  anel  e:olle;e;ling 
elala  freim  inelivielnals  with  a  wiele;  range;  eif 
elisiihilitieis. 

(h)  Timeily  analyseis  eif  lngh-e]niditv. 
releivani  elisahility  anel  elemuigniphie;  slalistie;s 
tei  infeirm  the;  ele;ve;lei])me;nt  eif  elisahility 
|)eilie:ie;s  iinel  preignims.  The;  RRTC  mnsI 
e;eintrihnte;  tei  this  einteieime;  by; 

(i)  Preielneiing  se;e:eineliiry  analysos  eif 
nalional.  .Slate;,  anel  aelminislrative;  elata  that 
aelelre;ss  c:rilie:al  |ireigrinn  iinel  se;rvie;e;  ne;e;els. 

(ii)  Evaliiiiting  |ireigre;ss  with  re;giirel  lei 
natieiniil  geials  feir  inelivielnals  with 
elisiihilitieis  anel  Iheiir  fiimilieis. 

(iii)  Freivieling  stiilistieiiil  ceinsnlliiliein. 
ine;lneling  s])e;e;iiilize;el  iinalyseis.  tei  fimilitate; 
the;  iippreipriate;  use;  eif  snr\  e;y  anel 
aelminisiralive;  elatii  hv  peilie:vmiike;rs. 
iielveie:ale;s.  ineiiviehiiils  with  elisahilitieis.  iinel 
eilheir  stakeiheilileirs. 

(e:)  Impreiveiel  iie:e:e;ss  lei  elisiihilily  sliilislie:s 
iinel  elemieigi'iijihie;  infeirmiiliein.  The;  RRTH 
must  eieinlrihnle;  tei  this  einte:eime;  by. 

(i)  .Serving  as  a  re;seinre:e;  em  elisiihilitv 
sliilislieis  anel  ele;meigrii]iliie;s  feir  Eeieleinil  iinel 
eilheir  geiveirnmeinl  iige;ne:ie:s.  )ieilie;ymiike;rs. 
e'.einsnmeirs.  aelveieiateis,  re;se;iire;he;rs.  iinel  eitluir 
inte;re;ste;il  piirlieis. 

(ii)  Dissemiinating  re;,se;are:h  finelings  in 
e:le;iir  iinel  nseifnl  feirinats  tei  Eeieleinil  anel  eilheir 
geiveirnmemt  ageme.ieis,  peilicyniiikeirs. 


e:einsnine;rs,  aelveieiiileis.  re;se;are:he;rs,  anel 
eitluirs  lei  emhaneie;  pliinning,  |ieilie:ymiiking, 
lireignim  iielminislriiliein,  anel  eleiliveirv  of 
se;rvie:e;s  lei  inelivielnals  with  elisiihilitieis. 

(iii)  Deiveileiping  iinel  elisseiminaling  an 
iinnnal  re;|ieirl  em  elisiihilily  in  the;  llniteiel 
.Sliileis  Ihiit  ine:lnele;s  sliilislics  ein  i:nrri;nl 
stiitns  anel  treinels  reiliileiel  lei  the;  pre;viile;ne;e;  eif 
elisiihilitieis.  iinel  e;ni]ileiyme;nl,  lieiidlh, 
eieimmnnitv  living,  anel  eilheir  einleieimeis  eif 
impeirliineie;  in  meinileiring  the;  we;ll-he;ing  eif 
ineiiviehiiils  with  elisiihilitieis. 

'I'vpas  of  Priorities: 

Wlieiii  inviting  iip|ilie:iilieins  feir  ii 
eieimpeililiem  using  eine;  eir  ineire;  jirieirilieis.  we; 
eleisignale;  the;  type;  eif  e;ae:h  prieirily  as 
iihseilnle;.  e:eim]ie;tilive;  pre;fe;re;ne:e;.  or 
invitaliemal  llireingh  ii  neilieie;  in  the;  Fi;d(;ral 
Reigisten'.  The;  e;ffe;e:l  eif  e;ae:h  type;  eif  prieirity 
feilleiws; 

Absolute  pr/fin'/y;  Uiieleir  iin  eihseiinte; 
prieirily.  we;  e:einsiele;r  einly  ap|ilie:iiliems  that 
ineieil  the;  prieirity  (34  (!ER  75.105(e:)(3)). 

Competitive  preference  priority:  Uiuleir  a 
eieimpeilitive;  iire;fe;re;ne:e;  iirieirily,  we;  give; 
e:eimpe;titive;  pre;fe;re;ne:e;  lei  an  applieialiein  hv 
(1)  awareling  iieleliliemal  iieiinis.  ele;|)e;neling  em 
the;  oxleinl  to  whie:h  the;  ii]iplie:iiliein  meieils  the; 
]irieirity  (34  HER  7.'i.10.^(e:)(2)(i)):  eir  (2) 
se;le;e:ling  an  iip]ilie:iiliein  that  meieils  the; 

|irieirilv  eiveir  iin  ii|iplie:iiliein  eif  e:eimpiiriihle; 
meiril  tlial  eleieis  neil  ineieil  the;  prieirilv  (34  HER 
7.^i.10.5(e:)(2)(ii)). 

luvitotioiuil  priority:  llneleir  an  inviliiliemiii 
prieirity.  we;  iire;  jiiirlieinliirlv  inleireisleiel  in 
iipplieiiiliems  tlnil  nie;e;l  the;  prieirily.  Howeiveir. 
we;  elei  neil  give;  iin  iipplieiiiliem  tlnil  meieits  the; 
priority  ii  pri;fe;ri;ne:e;  eiviir  eilheir  iipplieiiilieins 
(34  HER  7.").10.1(e:)(l)). 

PiiKil  Priority: 

We;  will  iinneinneie;  the;  final  jirieirilv  in  a 
neilieie;  in  the;  Eeidenal  Reigisteir.  We;  will 
eleiteirmine;  the;  final  jirieirilv  iifleir  eieinsieleiring 
reisjieinseis  lei  this  neitieie;  iinel  eilheir 
infeirniatiem  aviiiliihle;  lei  the;  Deijiiirtmeml.  This 
nolie:e;  eleieis  neil  jire;e:lnele;  ns  fremi  jireijieising 
aelelitieinal  jirieirilieis.  reiejiiirenneinls. 
eleifinilieins.  eir  seileieiliein  eiriteiria.  siihie;e;l  tei 
meieiling  iijijilieiahle;  rnleimaking  reiejiiirennemts. 

Neite;:  This  neitieie;  eleieis  not  seilieiil 
iijijilieiatieins.  In  iiny  yeiiir  in  whieih  we;  eiheieise; 
tei  use;  this  jirieirity,  we;  invite;  iijijilieiatieins 
threiiigh  a  neilieie;  in  the;  Eodeiral  Regislnr. 

Exeiciitivi;  Orelers  12800  and  13.'i03 

Uey^nlntory  Impact  Amdysis 

Hneleir  Exeieinlive;  (3rele;r  12800.  the; 

.Seieireilary  must  eleiteirmine;  wheilheir  this 
reigiiliileiry  aeiliein  is  “signifieiani”  anel, 
theireifeire;,  snhjeieit  tei  the;  reiejiiirennemts  eif  the; 
Exeieiiitive;  eireleir  anel  snhjeieil  tei  reivieiw  hv  llu; 
(3ffie:e;  eif  Managemieinl  iinel  hiielgeit  ((3M15). 
.Seieitiein  3(f)  eif  Exeieintive;  (3rele;r  128(i(i  eleifineis 
ii  "signifieiiinl  reignliileiry  iieitiein"  as  iin  iieitiem 
likeily  tei  reisnll  in  a  ride;  that  may — 

(1)  lliive;  ill!  iinniiiil  eiffeieil  em  the;  eieiemeimy 
of  .Slot)  milliein  eir  meire;.  eir  iielveirseily  alfeieil 
a  seieileir  eif  the;  eieieineimy,  jireielneilivily. 
eieinijieitiliein.  jeihs,  the;  einviremmeint.  jinhlie: 
heiallli  eir  safeily.  eir  .Sliile;,  leieiiil,  eir  Irihiil 
geiveirnmemls  eir  eieimmimilieis  in  a  niiileiriiil 
wav  (alsei  reifeirreiel  lei  as  an  “eieiemeimieinllv 
significant”  rede;): 

(2)  (ireiale;  seirieins  ineieinsisleineiy  eir 
eillmrwise;  inleirfeire;  with  iin  acliein  lakein  eir 
jilanneiel  hv  aneitheir  ageineiy; 


(3)  Mateirially  alleir  the;  huelgeitary  inijiiicls 
eif  emiilleimeinl  gninls.  iiseir  feieis,  eir  leian 
jirognmis  eir  the;  rights  iinel  eihligiitieins  eif 
reieiijiiemts  Iheireieif:  eir 

(4)  Riiise;  noveil  leigiil  eir  jieilieiv  issneis 
arising  einl  eif  leigiil  manelaleis,  the;  EreisieleinI’s 
jirieirilieis.  eir  the;  jirineiijileis  sliileiel  in  the; 
I'ixeieintive;  eireleir. 

This  jireijioseiel  reignlateiry  acliein  is  neil  a 
signifieiani  reignlaleiry  aeiliein  snhje;e:l  to  re;vie;w 
hv  (3M15  nneleir  seieitiein  3(f)  of  Exeieinlive; 

(ireleir  12800. 

We;  hiive;  iilsei  reivieiwiiel  this  reignliiteirv 
iieitiem  nneleir  Exeieinlive;  (3rele;r  I3.n03.  whieih 
snjijileimeinls  iinel  eixjilieiitly  reiaffirms  the; 
jirineiijileis.  sirneiinreis.  iinel  eleifinilieins 
geiveirning  reignlaleiry  reivieiw  eisliihlisheiel  in 
Exeieinlive;  (Ireleir  128(i0.  Tei  the;  eixteml 
jieirmitteiel  hv  law.  Exeieinlive;  (3rele;r  13.503 
reiejiiireis  that  an  iigeineiv — 

(1)  Preijiose;  eir  aeleijit  reignlatieins  emiy  eijiein 
a  reiasemeiel  eleitorminiiliem  that  theiir  heineifils 
jiistifv  theiir  ceisis  (reieieignizing  that  seime; 
heineifits  anel  exists  are;  elifficnlt  lei  ijuanlifv): 

(2)  Tiiileir  its  reignlaliems  tei  inijieise;  the;  leiast 
hnrelein  em  seieiieily.  eieinsisleml  with  eihlaining 
reignliileiry  eihjeieitiveis  anel  taking  intei 
iieieieiiinl — among  eilheir  things  iinel  to  the; 
eixteml  jiriieitieiahle; — the;  exists  eif  eiimudative; 
reignlaliems; 

(3)  In  eiheieising  aineing  alteirnalive; 
reignlateiry  iijijireiaeiheis.  se;le;e:l  Iheise; 
iijijireiaeiheis  that  inaximize;  neil  heineifils 
(ineihieling  jioleinlial  e;e:eineimie:. 
einvironmeinlal.  jinhlie:  lieiidlh  anel  safeilv.  anel 
eilheir  aelvanlageis:  eiisirihniive;  inijiaeils;  anel 
eiejiiity): 

(4)  Tei  the;  eixteml  feiasihle;.  sjieieiifv 
jieirfeirmanex;  ohjeieiliveis.  riilheir  than  the; 
heihavieir  eir  manneir  eif  exinijilianex;  a 
reignliileiel  emtily  mnsi  aeleijit:  anel 

(.5)  lelemtily  anel  asseiss  availahle; 
alle;rnalive;s  tei  elireieil  reignlaliein.  ineihieling 
eiceineiinie:  inexmtiveis — sneih  as  iiseir  fe;e;s  eir 
markeilahle;  jieirmils — lei  emceinriige;  the; 
eleisireiel  heihavieir.  eir  jireiviele;  infeirmatiein  that 
emahleis  the;  jinhlie:  lei  make;  eiheiieieis. 

Exeieinlive;  (3rele;r  13503  alsei  reiejiiireis  an 
agemey  "lei  use;  the;  heist  iivailiihle;  leiclniiejiieis 
to  ejuanlify  antieiijiiileiel  jireisemi  iinel  future; 
heineifils  anel  exists  as  aeiciiraleilv  iis  jieissihle;." 
The;  (3ffie:e;  eif  Infeirmaliem  anel  Reigiilalorv 
Affairs  eif  (3MB  has  emijihasizeiel  that  theise; 
leieihniejiieis  may  ineihiele;  "ielemtifying 
eihanging  fntnre;  exinijilianex;  exists  that  might 
reisnll  freim  teieihneileigieial  inneivatiein  eir 
anlieiijialeiel  heihiivieinil  eihangeis." 

We;  are;  issuing  this  jireijieiseiel  jirieirilv  einlv 
iijiein  ii  reiiiseineiel  eleiteirminiiliem  that  its 
hemeifils  weinlel  jnslily  its  exists.  In  eiheiosing 
iimeing  alteirnalive;  reignlateirv  iijijireiaeiheis.  we; 
seileieiteiel  those;  ajijireiaeiheis  that  weinlel 
maximize;  ne;l  hemeifils.  Baseiel  em  the;  analysis 
that  feilleiws.  the;  Deijiiirtmeml  he;lie;ve;s  lhal 
Iheise;  jireijieiseiei  jirieirilieis  are;  exmsistemi  with 
the;  jirineiijileis  in  Exeieinlive;  (3rele;r  135li3. 

We;  alsei  have;  eleileirmineiel  that  this 
reignlaleiry  aeiliein  weinlel  neil  nnelnly  inleirfeire; 
with  .Slate;,  leieial.  anel  Irihal  geiveirnniemls  in 
the;  eixeireiise;  eif  iheiir  geiveirnmemliil  fnneitieins. 

In  aexxirelanex;  with  heilh  Exeieinlive;  eiixleirs. 
the;  Deijiiirlnuml  liiis  asseisseiel  the;  jieitemtial 
exists  anel  heineifits.  heilh  ijiiiinlilative;  iinel 
ejiialiliilivei.  eif  this  reignlaleiry  aeiliein.  The; 
jieilemliiil  exists  are;  Iheise;  reisnlting  freim 
sliitnteiry  reiijiiiremiemls  anel  theise;  we;  hiive; 
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(IrhTiniiuul  as  luictissarv  ior  a(lniinisl(!riii}> 
tin;  IltipartiiuMil's  i)r{»>>raiiis  aiul  aclivilios. 

llu!  IxMiotits  ot  lh(!  Disahililv  and 
Kdiabililalioii  Kt^scarcli  Projects  aiul  (kiiilcM's 
Pro>>raiii  have;  l)(M!n  well  osliiljlisluul  over  tin; 
years.  Projiicts  similar  to  llie  KK'llis  lia\'e 
beiai  com|)l(!te<l  sticcessriillv.  and  the 
propostxl  |)rioriti(;s  will  f>(!neral(!  luiw 
knowl(ul<>e  llirou^h  resciarcli.  llie  lunv  KK'lXis 
will  }{en<Tat(!.  diss(Mi)inal(!.  and  ))romot(?  llu; 
us(!  ol  ii(!W  inldrinalion  that  would  improv(! 
outcoiiK^s  Idr  individuals  with  disal)ilili(!S  in 
the  arcias  ol  connnnnily  liviii”  and 
])articipation.  (MuployiiKMit.  and  h(;allh  and 
innclion. 

Inlrn^ovarnnufiUal  liavitnv:  'llns  pro}>rain  is 
not  sulji(!(;l  to  Executive!  Order  12a72  and  llui 
rt><>ulations  in  24  (l-l^  part  7‘1. 

Acrossihic  I'nniidl:  Individuals  with 
disal)ilili(!s  can  obtain  this  docnnuait  in  an 
accessible!  lorniiit  (e.g..  braillc!.  large;  ])rint. 
auelieetape;.  e)r  e:e)inpae:t  elise:)  by  e:e)nliie:ling  the; 
(irants  anel  (^e)ntrae:ts  ,Se;r\  ie;es  're;am.  11. .S. 
De;parlment  eef  Li]elne;alie)n.  401)  Mar\  lanel 
Ave;nne;  .S\V..  re)e)m  .t()7.^.  POP.  \Viisbingle)n. 
DO  20202-2.^.^10.  l'e;le;])he)ne;:  (2t)2)  24.'i-73(i2. 
II  vein  use;  a  lllD  eir  TTY.  e:all  the;  b'R.S.  teill 
lre;e;.  at  1-800-H77-8229. 

Elt‘(  Ironic  Access  to  This  Document:  I  be; 
eilTiedal  ve;rsie)n  eil  this  ele)e:uine;nt  is  the; 
ele)e:uine;nt  ])nblishe!el  in  the;  Fe;ele;ral  K<;giste;r. 
l're;e;  lnterne;t  ae:e:e:ss  tei  the;  eiHiedal  eelitieni  eil 
tlu!  Ki;di;ral  Re;gisler  anel  the;  Oeiele;  eil' l-'e!ele;rid 
Keegidiitieins  is  ax  ailable-  via  the;  l'’e!ele;ral 
Digital  .Svsle;ni  at:  nivn'.g/io.goi‘//e/.sv.s-.  At  this 
site;  vein  e:an  vie;w  this  doe:nme;nt.  iis  W(;ll  as 
iill  e>the;r  ele>eanne;nts  eil  tbis  De;|)artme;nt 
pnblisbe;el  in  the;  Fe;ele;ral  Re;giste;r.  in  te!\t  eir 
Aeleibe;  Peirtable;  Doe:nme;nt  I'lirmat  (PDl'')-  I’e) 
use;  PDl-’  vein  must  beive;  Aeleibe;  .Aeaeibat 
Re;aele;r.  wbieli  is  axaibible;  rre;e;  at  the;  site;. 

Vein  iiiav  alsei  ae:e:e;ss  eleie:nine;nls  eil  the; 
De'partmemt  publisbeiel  in  the  Fe;cle!ral 
Ri;gisti;r  by  using  the;  artiele;  se;are:b  leatnre;  at: 
n  \i  \\\le(ler(ilre<’ister.‘>ov.  .Spe;e:irie:allv. 
tbrongb  the;  aelvane.e;el  se;are:b  le;atnre;  iit  this 
site;,  vein  e:an  limit  veinr  se;are:b  tei  eleie:nme;nts 
pnblishe;el  by  the  De;partme;nt. 

Dati;el:  l'’e;brnarv  l.a.  201.2. 

Micliai;l  Yudin, 

Act  inf’  Assistant  Secretary  for  Sj)e(  iai 
Education  and  liehabilitative  Services. 

|FK  Oeie:.  2l)i;)-():)‘)<».2  Fileiei  2-20-1:!:  8:4.2  <im| 
BILLING  CODE  4000-01 -P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[EPA-HQ-OAR-201 2-0546;  FRL-9784-4] 
RIN  2060-AR43 

Regulation  of  Fuels  and  Fuel 
Additives:  2013  Renewable  Fuel 
Standards;  Public  Hearing 

AGENCY:  linvironineMitcil  Preitoction 
Agency  (KPA). 

ACTION:  Announcenienl  ol  jnihlic 
hearing  anel  extension  of  comine;nt 
j)erio(l. 


SUMMARY:  The  Id’A  is  anneiiincing  a 
jnililic  he;aring  to  he  held  lor  the 
pro])e)seil  rule  “Regulation  of  f’nels  and 
i'Yiel  Adelitive;s:  2013  Renenvahle  Fuel 
.Stanelards,”  which  was  piihlished 
separately  in  the  Feuleral  R«;gister  on 
Fehniary  7,  2013.  (78  V\i  0282.)  The 
hearing  will  he  helel  in  Ann  Arhor, 
Michigan  on  March  8,  2013.  Fl’A  is  also 
exteneling  the  comment  period  on  the 
liropo.seel  ride;  to  Ajiril  7,  2013.  The 
proposed  ride  would  amend  the 
renewable  fuel  standard  program 
regulations  to  establish  annual 
percentage  .standards  for  cellulosic 
hiofnel,  hiomass-hased  die.sel,  advanced 
biofuel,  and  renewable  fuels  that  would 
aj)])ly  to  all  gasoline  and  die.sel 
produced  in  the  II.S.  or  imported  in  the 
year  2013.  'fhe  jiroposal  is  based  in  part 
on  EPA’s  ])ro])osed  jirojection  of 
cellulosic  hiofnel  production  in  2013. 
and  its  pro|)o.sed  (letermination  that  the 
applicalde  volumes  of  advanced  biofuel 
and  total  r(;newahle  fuel  sjjecified  in  the 
statute  should  not  he  modified  in  2013. 
DATES:  The  public  hearing  will  hi;  held 
on  March  8,  2013  at  the  location  noted 
below  under  ADDRESSES.  The  hearing 
will  begin  at  0  a.m.  and  end  when  all 
])artie.s  presiint  who  wish  to  spi;ak  have; 
had  an  opportunity  to  do  .so.  Parties 
wishing  to  testify  at  the  hearing  should 
notify  the  contact  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  by 
March  1. 2013.  Additional  information 
regarding  the  hearing  ajipiiars  below 
under  SUPPLEMENTARY  INFORMATION. 
ADDRESSES:  The  hearing  will  he  held  at 
the  following  location:  National  Vehicle 
and  Fuel  Emissions  Eahoratory.  2000 
Traverwood,  Ann  Arhor.  Michigan 
4810.').  A  complete  set  of  documents 
relat(;d  to  the  projjo.sal  is  available  for 
public  inspection  at  the  EPA  Docket 
Center,  located  at  1301  (Constitution 
Avenue  N\V.,  Room  3334,  Washington, 
D(C  between  8:30  a.m.  and  4:30  ]).m.. 
Monday  through  Friday,  excluding  legal 
holidays.  A  reasonable  fee  mav  he 
charged  for  cojiying.  Documents  are  akso 
available  through  the  electronic  docket 
system  at  /)/tp;//innv.regu/uD'o)j.s.goi'. 
{i)ock(;t  ID  No.  EPA-Hq-()AR-201 2- 
0.540.) 

FOR  FURTHER  INFORMATION  CONTACT:  lulia 
MacAlli.sler.  Office  of 'rransportation 
and  Air  Quality.  Assessment  and 
.Standards  Division.  ICnvironnumtal 
Protection  Agency.  2000  fraverwood 
Drive.  Ann  Arhor,  MI  4810.5;  teliiphone 
nnmher:  (734)  214-4131;  f'ax  nnmher; 
(734)  214-4811);  ICmail  address: 
unic(iilistev.juliu@ep(i.aov. 

SUPPLEMENTARY  INFORMATION:  The 
jiroposal  for  which  EPA  is  holding  the 
public  hearing  has  been  jnihlished 


.separat(;lv  in  the  Federal  Register  at  78 
FR  0282,  F(;hruarv  7,  2013. 

Public  Hcdiina:  The  ])uhlic  hearing 
will  pi'ovide  interested  |)arti(!.s  the 
opportunity  to  present  data,  views,  or 
arguments  concerning  the  pro])osal 
(which  can  he  found  at  http:// 

WWW. cpa.ao\'/ot(U]/ fuels/ 
ivuewublefuels/iudex.hliu).  Tlu;  EPA 
may  ask  clarifying  ipiestions  during  tlu; 
oral  pre.sentations  hut  will  not  respond 
to  the  pre.sentations  at  that  time.  Written 
statements  and  .su])porting  information 
snhmitted  during  the  comment  period 
will  he  considiu'ed  with  the  same  weight 
as  any  oral  comments  and  supjiorting 
information  priisented  at  the  ])uhlic 
hearing.  Written  comments  must  he 
received  by  the  last  day  of  the  comment 
period. 

The  ])ul)lic  hearing  will  he  held  on 
March  8,  2013  at  the  location  noted 
under  ADDRESSES,  and  will  begin  at  0 
a.m.  and  end  when  all  pai'ties  ])resent 
who  wish  to  sjieak  have  had  an 
op])ortunity  to  do  .so.  Those  wishing  to 
testify  at  the  jiuhlic  hearing  should 
register  in  advance  by  notifying  the 
contact  person  li.sted  under  FOR  FURTHER 
INFORMATION  CONTACT  by  March  1, 2013 
and  co])i(;.s  of  written  statements  will  he 
included  in  thi;  rulemaking  docket. 

In  the  NPRM.  we  established  the 
deadline  for  comments  as  March  2.5. 
2013.  Pecau.se  EPy\  is  reipiired  to 
])rovide  no  less  than  30  days  for 
comments  after  the  date  of  the  hearing. 
w(!  are  extending  the  end  of  the 
comment  ])eriod  to  April  7.  2013. 

How  can  1  get  copies  of  this  document, 
the  proposed  rule,  and  other  related 
information? 

The  EPA  has  e.stahlished  a  docket  for 
this  action  under  Docket  ID  No.  EPA- 
HQ-(1AR-2012-054().  The  EPA  has  also 
developed  a  Web  site  for  the  RF.S 
program,  including  the  notice  of 
propo.sed  rulemaking,  at  the  address 
given  above.  Please  refer  to  the  notice  of 
propo.sed  rulemaking  for  detailed 
information  on  accessing  information 
related  to  the  propo.sal. 

Dated:  l''c;l)niar\’  1.5.  2013. 

(lhrislo|)lii;r  (iriindler. 

Director.  Office  of  Transportation  and  Air 
Quality.  Office  of  Air  and  Uadiation. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[WC  Docket  No.  10-90;  DA  13-162] 

Wireline  Competition  Bureau  Seeks 
Comment  on  Connect  America  Phase 
II  Support  for  Price  Cap  Areas  Outside 
of  the  Contiguous  United  States 

agency;  FediM'cil  (x)miminic;ati()ns 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  In  tliis  docamient.  tlie  Federal 
(Communications  (Commi.ssion  seeks  to 
lurtlKir  (Uneloj)  the  record  on  issues 
relating  to  Ca)nuect  Americ;a  Phase  II 
support  for  ])rice  caj)  carriers  serving 
areas  outside  of  the  contiguous  United 
States. 

DATES:  (Comments  are  due  on  or  before 
March  11,  2013  and  re])ly  comments  are 
due  on  or  before  March  2.'5,  2013.  If  you 
anticipate  that  you  will  he;  submitting 
comments,  hut  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  hv 
this  notice,  you  should  advi.s(;  the 
contact  listed  below  as  soon  as  possible. 
ADDRESSES:  You  may  submit  comments, 
id(!ntifi(!d  hv  WU  Docket  No.  10-00,  hv 
any  of  the  following  nuOhods: 

•  I'\hI(U'(iI  clhilanuiking  Portal:  http:// 
wmv.raguiations.gov.  Follow  tin; 
instructions  for  submitting  c:omm(!nts. 

•  Fadaral  (Joiununiications 
(k)niiiiission's  Wah  Site:  http:// 
ljaIlfoss.fc(:.gov/ac:fs2/.  Follow  the 
instructions  for  submitting  comments. 

•  Paopla  with  Disabilities:  C,on[i\vA  the 
F(CU  to  re{|uest  reasonable! 
accommodations  (accessible  format 
documents,  sign  language  interpreters, 
(CART,  etc.)  hv  email:  F(Xi5()-i@fcc.gov 
or  ])hone:  (20'2)  418-0,530  or  Tl’Y:  (202) 
418-0432. 

For  detailed  in.structions  for 
submitting  comments  and  additional 
information  on  the  rulemaking  process, 
.see  the  SUPPLEMENTARY  INFORMATION 
section  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dania  Ayonhi,  Wireline  (Com])etition 
Ihireau,  (202)  418-7400  or  3TY:  (202) 

41 8-0484. 

SUPPLEMENTARY  INFORMATION:  rhis  is  a 
synopsis  of  the  Wireline  (Conijeetition 
llurtiau’s  Public  Notice  in  W(C  Docket 
No.  10-90,  and  DA  13-1()2,  released 
February  8,  2013.  The  complete  text  of 
this  document  is  available  for 
ins|)ection  and  copying  during  normal 
business  hours  in  the  F(C(C  Reference 
Information  Uenter,  Portals  II.  44,5  12th 
Street  SW.,  Room  (CY-A257, 
Wa.shington.  D(C  20554.  These 
documents  may  akso  he  purc:hased  from 


the  (Commission’s  duplicating 
contractor.  Best  (Cojiv  and  Printing,  Inc. 
(BUPl),  445  12th  Street  SW..  Room  CY- 
B402,  Washington,  D(C  20554,  tel(!])hone 
(800)  378-31  ()0  or  (202)  8()3-2893, 
facsimile  (202)  8()3-2898,  or  via  the 
Internet  at  http://www.h(:]}iwah.coiu.  It 
is  akso  available  on  the  (Commission's 
Web  sit(!  at  http://www.f(:(:.gov. 

I.  Introduction 

1.  In  this  Public  Notici!,  the  Wireline 
(Comp(!tition  Bureau  (Bureau)  seeks  to 
further  develop  the  record  on  issues 
r(!lating  to  fConnect  America  Pha.se  II 
support  for  pric(!  ca])  carriers  .serving 
areas  outside  of  the  contiguous  United 
.States.  In  ])articular,  we  seek  comment 
on  various  options  for  ])roviding 
(Connect  America  Pha.se  II  .su|)i5ort  to 
price  cap  carriers  .serving  such  areas  and 
the  as.sociated  obligations  that  come 
with  the  receipt  of  such  support. 

II.  Discussion 

2.  Application  oj  (lost  Modal  to  Areas 
Outside  the  Oontigaoas  United  States. 
Several  parties  have  argued  that  the 
(Conu(!ct  America  (Cost  Model  ((CACCM) 
would  provide  iusufficient  support  to 
areas  outside  the  contiguous  United 
States.  We  secik  comment  on  what 
objective  critiiria  or  factors  the  Bur(!au 
should  consider  in  determining  whether 
.sup]K)rt  determined  by  the  cost  mod(!l  is 
sufficient. 

3.  file  Bureau  seeks  to  further 
d(!velo])  the  record  on  two  alternative 
o])tions  for  areas  outside  the  contiguous 
United  .States:  (1)  Modifying  the  design 
of  and/or  .s])ecific  inputs  u.sed  in  the 
(CA(CM,  iuclnding  incorporating  aspects 
of  the  Alaska-specific  ami  Puerto  Rico- 
.spec:ific  model  suhiuissions;  or  (2) 
maintaining  existing  .supj)ort  levels. 

4.  What  sjiecific  changes  would  need 
to  he  made  or  data  would  need  to  he 
incorporated,  if  the  Bureau  were  to 
modify  the  current  version  of  the 
CACCM?  Some  providers  have  expressed 
concern  over  jjarticular  features  of  the 
(CACM  as  related  to  the  areas  outside  the 
contiguous  United  States  that  they 
.s(!rve.  Puerto  Rico  Telephone  Comj)any. 
Inc.  (PRT(C)  argues,  for  instance,  that  its 
standalone  Puerto  Kico-si)ecific  cost 
model  is  more  accurate  hecau.sc!,  among 
other  things,  it  incor])orates  actual 
customer  locations  and  the  cost  of 
undersea  cable  transjjort  to  Florida. 
Likewi.se.  Alaska  (Communications 
.Sy.stems  Crouj),  Inc.  (A(C.S)  argues  that  a 
model  that  does  not  include,  among 
other  things,  the  cost  of  .satellite 
backhaul  where  terrestrial  options  are 
unavailable,  would  not  acc:urately 
])redict  the  costs  of  serving  Alaska. 
.Should  the  Bureau  incorporate  those 
modifications  into  the  (CA(CM  to  better 


model  the  forward-looking  cost  of 
serving  customers  in  areas  outside  of  the 
contiguous  United  .State.s?  How  should 
the  Bureau  i)roceed  if  a  partv  has  not 
submitted  any  information  into  the 
record  regarding  the  circumstances  in  a 
particular  non-coutiguous  anui  at  the 
time  the  Biirixm  adopts  the  cost  model? 

5.  If  the  Burcum  wen:  to  incorj)orate 
a.s|)ects  of  the  models  offeuid  hv 
interested  parties  into  (CA(CM,  how  can 
it  ensure  that  the  inputs  utilized  reflect 
the  co.sts  of  an  efficient  |)rovider  rather 
than  current,  embedded  co.sts?  The  mere 
fact  that  current  .su])port  levels  mav  he 
higher  now  than  they  would  he  under 
(CA(CM  is  not  necessarily  dispositive  in 
determining  whether  support  in  such 
areas  is  “.sufficient."  Existing  costs  may 
not  reflect  the  forward-looking  costs  of 
an  efficient  provider.  What  sj)ecific 
metrics  or  objective  data  would  the 
Bureau  need  to  he  able  to  di.stinguish 
between  legitimate  differeut;es  in 
operating  costs  in  non-contiguons  areas 
and  those  that  mav  not  reflect  the 
forward-looking  costs  of  an  efficient 
provider? 

8.  How  should  the  Bureau  take  into 
acc:omit  the  additional  time  it  would 
take  to  modify  UAUM  to  addre.ss  the 
imiipie  circumstances  of  each  anxi 
outside  of  the  contiguous  United  .Statiis 
at  this  stage  in  the  i)roce.s.s,  and  the 
(!xtent  to  which  a  lat(!r  adoption  of 
UAUM  would  delav  the  de])h)vment  of 
hroadhand  in  areas  within  the 
contiguous  United  .State.s?  In  order  to 
move  forward  more  (piicklv.  is  tlunf!  an 
administratively  feasible  way  to  ])ur.sue 
im))lemenfation  of  UAUM  in  those  areas 
where  further  refinement  of  the  model 
is  not  necessary  while  developing  an 
adecpiate  approach  in  non-contiguous 
areas?  If  so,  how  would  the  Bureau 
ensure  that  total  support  levels  remain 
within  the  overall  .SI. 8  billion  budget? 

7.  The  Virgin  Islands  Teh!])hone 
Uorporation  (Vitelco)  has  argued  in  the 
alternative  that  we  should  maintain 
sui)])ort  at  existing  levels.  And  if  we 
dec:line  to  use  its  "Broadband  Uost 
Model:  Puerto  Rico"  (BUMPR),  PRTU 
r(!commend.s  that  we.  "at  a  minimum, 
maintain  legacy  high  cost  universal 
service  su|)])ort.”  In  directing  the 
Bureau  to  consider  the  circmnstaiu;es 
facing  carriers  providing  siirvice  in  areas 
outside  the  contiguous  United  .States, 
the  Uommission  reepured  that  if  existing 
support  levels  are  maintained,  total 
su])])ort  could  not  exceed  tlu!  overall 
budget  of  SI. 8  billion  per  vear.  We  note 
that  2011  disbursements  for  ])rice  cap 
carriers  outside  of  the  contiguous 
United  .States  totaled  approximately  S7(i 
million,  which  would  leave  Si. 724 
billion  remaining  for  price  cap  carriers 
in  the  contiguous  United  .States.  How 
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would  Iree/.ing  sujjport  for  cca  tain 
carriers  impact  tlui  {lommission's 
progress  in  extcmding  hroadhaiul- 
ca|)al)le  infrastructure  in  the  United 
•States? 

8.  We  note  that  the  Uommi.ssion 
recently  sought  comment  on  sevcnal 
oj)tions  for  utilizing  finuls  nmiaining 
from  Uonnect  America  Phase  I,  with  one 
possibility  being  to  u.s(!  some  or  all  of 
those  funds  to  enlarge  the  budget  for 
Pha.se  II.  .Should  souk;  of  the  imnscul 
Phase  I  monies  be  made  available  to 
maintain  existing  support  levels  for 
carriers  in  non-contiguous  anxis  if  the 
(Commission  w(!r(!  to  adopt  such  a  ruh; 
increasing  the  .Si  .8  billion  budget? 

t).  (Miumitnicnt  Proci^ss. 

'file  state-levcd  commitment  ])roces.s  s(!t 
forth  in  the  I'SF/KX]  Tninsfornnition 
Onhr  and  r\’PnM.  7()  FR  73830. 
November  20.  2011  and  70  FR  78384. 
I)i;cember  10,  2011.  a.ssumes  that 
carri(!rs  would  make  commitments 
ba.scul  on  the  modid-determined  sii])j)ort 
amount  and  the  .service  ol)ligations  that 
would  attach  to  that  snp|)ort.  In  the 
event  the  llureau  determines  that 
support  in  .some  or  all  of  tin;  non¬ 
contiguous  areas  should  instead  be 
maintaimul  at  existing  levels,  should 
carri(!rs  receiving  frozcm  sn])])ort  to 
serve  those;  areas  make  a  statewide; 
e;e)mmitme;nt  te;  ae;e:e;pt  e)r  re;je;e;t  the; 
fre)ze;n  .su])i)e)rt?  .Sheeidel  the;re;  be;  :mv 
e:hange;s  in  the;  state;wiele  e:e)mmitme;nt 
|)re)e;e;.ss  fe)r  e;arrie;rs  re;e;e;iving  fre)ze;n 
sn|)|)e)rt  in.ste;ael  eef  me)ele;l-base;el 
siippeert? 

10.  Sarvica  Obligations.  .Se)me;  h.ive 
sngge;ste;el  that  se;rvie:e;  e)bligatie)n.s 
she)nlel  be;  aeljusteel  if  siippeert  is  fre)ze;n 
in  ne)n-e:e)ntigne)us  are;<is.  The;  Bure;au 
s(;e;ks  te)  further  ele;ve;le)p  the;  re;e:e)rel  een 
what  e)bligatie)ns.  if  any,  sheenlel  be; 
aeljuste;el  if  the;  Hnre;aii  maintiiins 
suppe)rt  at  e;xi.sting  levels  fe)r  some  or  all 
e)f  the  ])rie:e;  e;ap  e;arrie;rs  e)perating 
e)utsiele;  the  cemtiguejus  llniteel  .State;.s. 
He)w  many  supporteel  loe:ations  she)ulel 
be;  re;e|uire;ei  te)  have;  bre)aelbanel-capiible; 
inirastrne;ture;  that  can  proviele;  spe;e;els  e)f 
;it  le;ast  4  Mbps/1  Mbps.  :inel  he)w  she)nlel 
th;it  figure;  be;  elete;rmine;el?  .She)ulel 
re;e:ipie;nts  e)f  fre)ze;n  sn|)])e)rt  be;  re;epure;el 
te)  ele;i)le)y  infrastrne;tnre;  that  e;an  ele;live;r 
spe;e;el.s  e)f  at  least  (i  Mbps/1. .5  Mbi)s  te) 
.se)me;  number  e)f  snppe)rteel  le)e:atie)ns. 

;mel  he)w  she)ulei  that  numbe;r  be;  set? 
Re;e;e)gnizing  thiit  the;  Unrean  has  ne)t  v(;t 
.spe;e:ifie;el  metrics  leer  liete;ne:v  e)r  usage 
e:iipae;ity  fe)r  carriers  making  a  .state;-ie;ve;l 
e;e)mmitment.  sheeulel  the).se  re;e|iiire;me;nts 
be;  me)elifie;el  leer  e:arrie;rs  re;e;e;iving  fre)ze;n 
sni)pe)rt?  What  me;asure;.s  weenlel  ne;e;el  te) 
be;  in  pliie;e  te)  e;nsure;  that  we;  have;  the; 
ability  te)  me)nite)r  e;e)mpliance;  with 
:idjuste;el  .service;  e)bligation.s? 
(Ce)mme;nters  .sugge;sting  me)elifie;el 


e)bligiitie)ns  leer  the;.se;  e:arrie;rs  she)idel 
s])e;e:ifie:ally  iele;ntifv  whie:h  e)bligatie)ns 
she)ulel  be;  me)elifie;el  anel  s|)e;e:ifv 
e)bje;e:tive;  me;trie:s  that  we)nlel  ne;e;el  te)  be; 
met.  se)  thiit  the;  (Ce)mmissie)n  hiis  the; 
iibility  te)  e;nsm'e;  iie:e:e)imtiibilitv  iinel 
e)ve;r.sight. 

III.  Procedural  Matl(;rs 

/\.  Initial  Hagnlatorv  Floxihilitv  Act 
Analysis 

11.  As  re;ejuireel  bv  the;  Re;gid<ite)rv 
I’lexibility  Ae:t  eif  1080,  iis  ame;nele;el 
(RFA).  the  Bnre;au  h<is  pre;pare;el  this 
Initial  Re;guliite)rv  Fle;xibility  Amilysis 
(IRFA)  e)f  the;  pee.ssible  signifie;ant 
e;e'.e)ne)mie:  impae:t  e)n  a  substantial 
number  e)f  sniiill  e;ntitie;s  by  the  pe)licie;s 
anel  rules  ])ro])o.seel  in  this  Ne)tie;e;. 
Written  e:e)mments  are  re;e]ueste;el  e)n  this 
IRFA.  (Ce)mments  must  be;  ieleaitifieel  as 
re;s])e)nse;s  to  the;  IRFA  anel  must  be;  file;el 
by  the;  ele;aelline;s  lor  e;e)mments  e)n  the; 
Publie:  Ne)tie:e;.  'I’he;  (Ce)nuui.ssie)n  will 
senel  a  e:e)])y  of  the;  I’nblie:  Ne)tie:e. 
inedueling  this  IRh'A,  te)  the;  (;hi(;f 
(Ce)un.sel  fe)r  Aelve)e;iie:v  e)i  the;  .Small 
Busine;ss  Aehuini.str<itie)n  (.SBA).  In 
iielelitie)!),  the;  Ihiblie;  Ne)tie:e;  anel  IRFA  (e)r 
simuuiirie;s  the;re;e)f)  will  be;  ])ublishe;el  in 
the;  Federal  Reigisler. 

B.  Need  for.  and  Objectives  of,  the 
Proposed  Bides 

12.  The  Ne)tie:e;  se;e;k.s  e;e)mme;nt  e)n  a 
varie;ty  eif  issue;s  re;hiting  te)  (;e)nne;e:t 
Anu;rie:a  Phii.se;  II  sii|)])e)rt  fe)r  ])rie:e;  e:iip 
e:inTie;rs  serving  iireas  e)utsiele;  the; 
e:e)ntigne)ns  l]nite;el  .Stiite;.s.  'Fhe 
Ue)nunissie)n  elire;e:te;el  the;  Bme;iui  te) 
elesign  it  me)ele;l  te)  e;stimate;  the  fe)rwarel- 
le)e)king  e;e;e)ne)mie;  e:e)sts  e)f  ])re)vieling 
bre)iielbinKl  te)  high-e:e)st  iireas.  In 
aele)pting  the;  e:e)st  meielel,  the  Bureiau  was 
also  te)  e:e)nsiele;r  the;  unique 
e;ire:mnstime;e;s  faeaiig  areas  e)utsiele;  the 
t:e)ntigue)us  llniteel  Stiites  anel  eletermine; 
whe;ther  the;  nueelel  aele;eiuiite;lv  iie;e:e)nnts 
fe)r  e:e)sts  e:arrie;r.s  fiie;e;  in  serving  the)St; 
iire;iis. 

O.  Legal  Basis 

13.  The  le;giil  basis  for  any  iie:tie)n  tluit 
lUiiy  be;  take;n  pursuant  te)  the;  Ne)tie:e;  is 
e:e)ntaine;el  in  se;e:tie)ns  1.  2,  4(i).  214,  2.54, 
303(r),  403,  anel  700  e)f  the; 
Ue)nummie:iitie)ns  Ae:t  e)f  1  ‘)34,  as 
ame;nele;el,  47  U..S.(;.  151,  152,  154(i), 
214,  254,  303(r),  403,  anel  700,  anel 
§§1.1  iinel  1.1421  eif  the;  Uemunissiem’s 
nile;s,  47  UFR  1.1,  1.421. 

1).  Description  and  Estimate  of  the 
Ninnber  of  Small  Entities  to  Which  the 
Proposed  Bales  Will  Apply 

14.  The;  Rh’A  eliree.ts  agene:ie;s  te) 
])re)viele;  ii  ele;se:ri])tie)n  e)f,  anel  whe;re 
feiisible.  an  estimate;  e)f  the  numbe;r  eif 
small  entitie;s  that  mav  be;  iiffe;e:teel  bv 


the;  pre)])e)se;el  rule;s.  if  iiele)i)te;el.  The;  RFA 
ge;ne;rally  ele;fine;s  the;  term  “small 
e;ntity’'  as  having  the;  siiiue  me;iming  as 
the;  terms  “simill  bnsint;ss,’'  “small 
eirgiiniziitie)!),"  iinel  “sniiill  ge)ve;rnme;nliil 
juriselieitiein."  In  aelelitiein,  the;  te;rm 
“sniiill  business"  hits  the;  same  me;iming 
its  the;  te;rm  “sniiill-business  e;e)ne:e;rn” 
uneler  the;  .Sniiill  Bnsini;ss  Ai:t.  A  “sniiill- 
liiisiness  exineiern”  is  one;  whiedi:  (1)  Is 
inele;pe;neie;ntly  e)wne;el  iinel  eipeiniteiel;  (2) 
is  neit  elemiiiiiint  in  its  fielei  eif  eipeiratiein; 
iinel  (3)  siitisfies  any  aelelitieuiiil  eaiteriii 
e;stiiblishe;el  bv  the;  SBA. 

15.  .Small  Busine;sse;s.  Natieinwiele, 
there;  iire  a  teitiil  eif  appreiximateily  27.0 
milliem  small  businesses,  iie:e:e)reiing  te) 
the  .SBA. 

10.  Wireel  Te;lee:e)nuiuniie;iitie)ns 
(Carriers.  The;  .SBA  has  eleveleipeel  a 
small  business  size  stiinelard  lor  Wireel 
're;lee:e)nuiuniie:iilions  Ciirrie;rs,  whie:h 
exmsists  eif  all  .sue:h  exuiipanies  having 
1,500  eir  fewe;r  empleiveies.  Ae:coreling  tei 
(Census  Bureau  eliitii  feir  2007,  the;re;  were; 
3,188  firms  in  this  e:ate;gorv,  teital,  that 
e)pe;rateel  lor  the;  e;ntire;  year.  Of  this 
teitiil.  3144  firms  liiiel  enqileivment  eif  000 
eir  fe;we;r  e;ni])le)ye;e;s.  anel  44  firms  hiiel 
e;mple)yme;nt  eif  1000  empleiyees  eir 
meire;.  Thus.  unele;r  this  size  stiinelarel, 
the;  miijeirity  eif  firms  earn  he;  e:e)nsiele;re;el 
sniiill. 

17.  Leieail  ICxediiinge  (Ciirrieirs  (LF(Cs). 
Neither  the  (Commission  nor  the;  .SBA 
has  ele;ve;le)pe;el  a  size  stiineliirel  feir  sniiill 
businesses  spee:ifie;iilly  iipiilieaible  to 
lociil  exediange  .servie;es.  The;  e'.lo.se;st 
iip])liciible;  size;  .staiularel  uneler  .SBA 
ruli;s  is  lor  Wire;el  're;le;e:e)nummie:iitie)ns 
(Ciirriers.  Uneler  that  size;  stanelarel,  sue:h 
a  busine;ss  is  small  if  it  has  1 .500  eir 
fewer  employeies.  Ac:e:e)reling  to 
(Ceimnii.ssiem  elata.  1.307  eiarriers 
repeirteiel  that  they  were  ineanubent  leieail 
e;xe:hange  servie:e  jireivielers.  Of  the.se; 
1.307  e;arriers.  an  estimateel  1,000  have 
1,500  eir  fewe;r  empleiyees  anel  301  have; 
more;  than  1,500  e;niple)ye;e;s. 
(Ce)ns(;eiuently,  the  Commission 
t;stimiites  that  nieist  preivielers  eif  leieail 
exe:himge  se;rvie:e  are;  small  entities  that 
niiiy  be  affe;e;teel  bv  the;  rule;s  anel 
polieaes  preipeiseel  in  the;  Public  Neitica;. 

18.  Ineaunbeait  Le)e;al  Exediange 
(Ciirrie;rs  (ineaimbent  LI'C(Cs).  Neither  the 
fCeMiimi.ssiein  iieir  the;  .SBA  has  eleveleijieel 
ii  size;  stiinelarel  feir  small  busine;sse;s 
spee:ifie:iilly  ii])])lie:iible;  tei  ineannbemt 
leieail  exe:hange  .serviea;.s.  'I’he;  e:le)sest 
ii|)|)lie:iible  size;  stiinelarel  nnele;r  .SBA 
riileis  is  feir  Wireel  Teileeammumieaitiems 
(Ciirriers.  Uneler  that  size  staneliirel,  sue;h 
ii  busine;ss  is  small  if  it  luis  1 ,500  eir 
fe;we;r  e;m])le)ye;e;s.  Aeaaueling  to 
(Ceimmissiein  elata,  1.307  eairriers 
re;])e)rte;el  that  the;y  were;  ineaimbe;nt  leieail 
e;xchimge;  serviea;  jireivielers.  Of  these 
1.307  e;arrie;rs.  an  estimateel  1,000  have 
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1,.5()()  or  lower  ein|)l()yi;es  and  301  have 
more  than  1,.50()  emplovei's. 
(lonseciuenlly,  the  Clommissioii 
(!stimat(!s  that  most  |)roviders  ol 
incumhent  local  exchange  service  are 
small  Inisinesses  that  mav  h(!  alTected  hv 
rides  a(lo])led  pnrsnant  to  the  Public 
Notice. 

It).  We  have  inchnleil  small 
incnmlient  LFds  in  this  pre.sent  RFA 
analysis.  As  noted  above,  a  ‘‘small 
hnsiness”  under  the  RFA  is  one  that, 
m/er  (ilia,  meets  the  pertinent  small 
hnsiness  size  standard  (e.g..  a  telejihone 
conmumications  business  having  1..500 
or  fewer  enijiloyees),  and  “is  not 
dominant  in  its  field  of  operation."  'Fhe 
SlIA’s  Office  of  Advocacy  contends  that, 
for  RFA  purposes,  small  incnmlient 
LFCs  are  not  dominant  in  their  field  of 
o|)eration  because  any  such  dominance 
is  not  “national”  in  scope.  We  have 
therefore  included  small  incumbent 
LHOs  in  this  Rh’A  analysis,  although  we 
emphasize  that  this  RFA  action  has  no 
effect  on  Oommission  analyses  and 
determinations  in  other.  non-RFA 
contexts. 

21).  (Competitive  Local  Exchange 
(Carriers  (conpietitive  LE(Cs). 

CCom])etitive  Aci;ess  Providers  ((CAPs), 
Shared-Tenant  Service  Providers,  and 
Other  Local  Service  Providers.  Neither 
the  (Commission  nor  the  S13A  has 
developed  a  small  hnsiness  size 
standard  s])ecificall y  for  these  .service 
providers.  The  a])])ro])riate  size  standard 
under  SBA  rules  is  for  the  categorv 
Wired  Teleconnnnnications  (Carriers. 
Under  that  size  standard,  such  a 
busines!’  is  small  if  it  has  1  ..500  or  fewer 
em])loyees.  According  to  (Commi.ssion 
(lata,  1,442  carriers  rejiorted  that  thev 
were  engaged  in  the  ])rovi.sion  of  either 
competitive  local  exchange  services  or 
competitive  access  jirovider  services.  Of 
the.se  1,442  carriers,  an  estimated  1,250 
have  1 .500  or  fewer  employees  and  180 
have  more  than  1.500  emplovees.  In 
addition,  17  carriers  have  reported  that 
they  are  Shared-Tenant  Scn  vice 
Providers,  and  all  17  are  estimated  to 
have  1.500  or  fewer  employees.  In 
addition,  72  carriers  have  reported  that 
they  are  Other  Local  Service  Providers. 
Of  the  72,  seventy  have  1.500  or  fewer 
em])loye(i.s  and  two  have  more  than 
1,500  em])loyee.s.  (Consecpientlv.  the 
(Commission  estimates  that  most 
providers  of  competitive  local  exchange 
.serx'ice,  competitive  access  ])roviders. 
.Shared-'I’enant  Service  Providers,  and 
Other  Local  Service  Providers  are  small 
entities  that  may  he  affected  by  rides 
adopted  pursuant  to  the  Public  Notice. 

21.  Wireless  Telecommunications 
(Carriers  (except  Satellite).  Since  2007, 
the  S13y\  has  recognized  wireless  firms 
within  this  new,  broad,  economic 


census  category.  Prior  to  that  time,  such 
firms  were  within  the  now-superseded 
categories  of  Paging  and  (Cellular  and 
Other  Wireless  Teleconmumications. 
Under  the  |)re,sent  and  ])rior  categories, 
the  .SPA  has  deemed  a  wireless  business 
to  be  small  if  it  has  1.501)  or  fewer 
employees.  For  this  category,  census 
data  for  2007  show  that  there  were  1,383 
firms  that  operated  for  the  entire  vear. 

Of  this  total,  1,308  firms  had 
employment  of  000  or  fewer  emplovees 
and  15  had  emplovment  of  1000 
enpiloyees  or  more.  Similarly,  according 
to  (Commi.ssion  data,  413  carriers 
reported  that  they  were  engaged  in  the 
provision  of  wirele.ss  telephony, 
including  cellular  service.  Personal 
(Conmumications  Service  (P(CCS),  and 
Sjiecialized  Mobile  Radio  (SMR) 
Telephony  .services.  (3f  these,  an 
estimated  201  have  1,500  or  fewer 
emjdoyees  and  152  have  more  than 
1,500  enpiloyees.  (Con,se(|nently.  the 
Commi.ssion  estimates  that 
a])])roximately  half  or  more  of  these 
firms  can  he  considered  small.  Thus, 
using  available  data,  we  estimate  that 
the  majority  of  wiridess  firms  can  he 
considered  small. 

22.  Local  Mnltiiioint  Distribution 
.Service.  Local  Multipoint  Distribution 
.Service  (“LMD.S”)  is  a  fixed  broadband 
point-to-imdtipoint  microwave  service 
that  jirovides  for  two-way  video 
telecommunications,  ’fhe  auction  of  the 
080  LMD.S  licen.ses  began  and  closed  in 
1008.  The  (Commission  established  a 
small  hnsine.ss  size  standard  for  LMD.S 
licenses  as  an  entity  that  has  average 
gross  revenues  of  less  than  .S4()  million 
in  the  three  previous  calendar  years.  An 
additional  small  hnsine.ss  size  standard 
for  “very  small  business”  was  added  as 
an  entity  that,  together  with  its  affiliates, 
has  average  gross  revenues  of  not  more 
than  .SI  5  million  for  the  preceding  three 
calendar  years.  The  .SBA  has  approved 
these  small  business  size  standards  in 
the  context  of  LMD.S  auctions.  There 
were  03  winning  bidders  that  (pialified 
as  small  entities  in  the  LMD.S  auctions. 

A  total  of  03  small  and  verv  small 
business  bidders  won  approximatelv 
277  A  Block  licen.ses  and  387  B  Block 
licenses.  In  1t)00,  the  (Commission  re- 
anctioned  181  licenses;  there  were  32 
small  and  very  small  hnsine.sses 
winning  that  won  110  licenses. 

23.  .Satellite  Telecommunications. 
.Since  2007,  the  .SBA  has  recognized 
satellite  firms  within  this  revi.sed 
category,  with  a  small  business  size 
standard  of  .Si  5  million.  The  most 
current  (Census  Bureau  data  are  from  the 
economic  census  of  2007,  and  we  will 
use  tho.se  figures  to  gauge  the 
prevalence  of  small  Imsines.ses  in  this 
category.  'I’hose  size  .standards  are  for 


the  two  census  categories  of  “.Satellite 
'relecommunications”  and  “Other 
Telecommunications.”  Under  the 
“.Satellite  'relecommunications" 
categorv.  a  hnsine.ss  is  considered  small 
if  it  had  .S15  million  or  le.ss  in  average 
annual  receipts.  Under  the  “Other 
Teleconnnnnications"  categorv.  a 
business  is  considered  small  il  it  had 
.S25  million  or  less  in  average  annual 
recei])t.s. 

24.  'fhe  first  category  of  .Satellite 
'relecommunications  “comprises 
estahlishments  primarily  engaged  in 
providing  ])oint-to-point 
teleconnnnnications  .services  to  other 
establishments  in  the 
telecommunications  and  broadcasting 
industries  by  forwarding  and  receiving 
communications  signals  via  a  .sy.stem  of 
satellites  or  reselling  .satellite 
telecommunications."  For  this  category. 
Census  Bureau  data  for  2007  show  that 
there  were  a  total  of  512  firms  that 
operated  for  the  entire  vear.  Of  this 
total.  484  firms  had  annual  receipts  of 
under  .SIO  million,  and  18  firms  had 
receipts  of  .SIO  million  to  .$24,000,090, 
Con.se(|uentlv.  we  estimate  that  the 
majority  of  .Satellite 
'relecommunications  firms  are  small 
entities  that  might  he  affected  hv  rules 
adopted  pursuant  to  the  Public  Notice. 

25.  'I’he  second  categorv  of  Other 
'relecommunications  “primarilv 
engaged  in  providing  specialized 
telecommunications  services,  such  as 
.satellite  tracking,  communications 
telemetry,  and  radar  station  operation, 
'rhis  industry  also  includes 
establishments  juimarily  engaged  in 
providing  satellite  terminal  stations  and 
associated  facilities  connected  with  one 
or  more  terrestrial  .systems  and  capable 
of  transmitting  telecommunications  to. 
and  receiving  telecommunications  from, 
.satellite  systems.  Establishments 
providing  Internet  services  or  voice  over 
Internet  jirotocol  (VoIP)  services  via 
client-supplied  telecommunications 
connections  are  al.so  included  in  this 
industry.”  Fortius  categorv.  Census 
Bureau  data  for  2007  show  that  there 
were  a  total  of  2,383  firms  that  operated 
for  the  entire  year.  Of  this  total,  2.348 
firms  had  annual  receipts  of  under  $25 
million,  ('.onsiuiuently,  we  estimate  that 
the  majority  of  Other 
'relecommunications  firms  are  small 
entities  that  might  he  affected  hv  our 
action. 

28.  (iahle  aud  Other  Program 
Distributiou.  .Since  2007,  the.se  services 
have  been  defined  within  the  broad 
economic  census  category  of  Wired 
'relecommunications  (iarriers;  that 
categorv  is  defined  as  follows;  “This 
industry  compri.ses  establishments 
jirimarily  engaged  in  operating  and/or 
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providing  acciJ.ss  to  Iransinission 
facilities  and  inliastnicture  that  they 
own  and/or  lease;  for  the  transmission  of 
voice,  data.  text,  .sound,  and  vi(l(;o  using 
wir(;d  t(;li;coinmnnications  networks. 
Transmission  facilities  may  hi;  l)a.s(;d  on 
a  single  technology  or  a  comhination  of 
technologies."  Tlu;  .SBA  has  develo|)(;d 
a  small  business  size  standard  for  this 
category,  which  is:  all  such  firms  having 
1. .')()()  or  fewer  i;m|)loye(;s.  According  to 
(Census  Hnreau  data  for  2()()7,  th(;re  w(;re 
a  total  of  tl.'i.'j  firms  in  this  pr(;vion.s 
category  that  o|)erate(i  for  the  entire 
year.  Of  this  total.  ‘)8t)  firms  had 
employment  of  ttttt)  or  f(;w(;r  emplovees. 
anil  1(i  firms  had  emplovment  of  !()()() 
emi)lovee.s  or  more.  Thus,  under  this 
size  stanilaril.  the  majority  of  firms  can 
he  considered  small  anil  may  he  affected 
1)V  rules  adopted  pursuant  to  the  Public 
Notice. 

27.  Clahle  (x)mpanies  and  .Systems. 

Tlu;  Oommission  has  developed  its  own 
small  business  size  standards,  for  the 
j)urpose  of  cable  rate  regulation.  Under 
the  Uommission's  roles,  a  "small  cable 
company"  is  one  serving  4()t).()()()  or 
fewer  sohscrihers.  nationwide.  Industry 
data  indicate  that,  of  1  .()7()  cable 
operators  nationwide,  all  hot  eleven  are 
small  under  this  size  standard.  In 
aililition.  under  the  Uommi.ssion's  rules, 
a  “small  sy.stem"  is  a  cable  svstem 
serving  l.'j.OOl)  or  fewer  subscribers. 
Inilu.stry  data  indicate  that,  of  7.208 
svstems  nationwide.  (i.I.'lO  svstems  have 
miller  1  ().()()()  snb.scrib(;rs.  and  an 
additional  870  systems  have  lO.OOO- 
Itt.Otttl  subscribers.  Thus,  uniler  this 
.second  size  stanilaril.  most  cable 
.systems  are  small  anil  may  be  affected 
by  rules  adopted  pursuant  to  the  Public 
Notice. 

28.  Uable  System  Oiierators.  Tlu;  Act 
also  contains  a  size  standard  for  small 
cable  system  ojierators.  which  is  "a 
cable  operator  that,  ilirec.tlv  or  through 
an  affiliate,  seri  es  in  the  aggregate  fewer 
than  1  percent  of  all  subscribers  in  the 
United  States  anil  is  not  affiliated  with 
any  entity  or  entities  whose  gross 
annual  revenues  in  the  aggregate  exceed 
.S2.')().0()0.()()()."  The  ('.ommission  has 
determined  that  an  operator  serving 
fewer  than  077. ()()()  subscribers  shall  be 
ileemeil  a  small  operator,  if  its  annual 
revenues,  when  combined  with  the  total 
annual  revenues  of  all  its  affiliates,  do 
not  exceed  .S2.'i()  million  in  tlu; 
aggregate.  Inilu.strv  data  indicate  that,  of 
1.070  cable  o]u;rator.s  nationwide,  all 
but  ten  are  small  nniler  this  size 
stanilaril.  We  note  that  the  Uommission 
neither  requests  nor  collects  information 
on  whether  cable  sy.stem  operators  are 
ainiiateil  with  entities  whose  gross 
annual  revenues  exceed  .S25()  million, 
and  therefore  we  are  unable  to  e.stimate 


more  accurately  the  number  of  cable 
system  oiierators  that  would  qualify  as 
small  under  this  size  standard. 

2t).  Open  Video  Services.  Tlu;  open 
video  system  (“OVS")  framework  was 
established  in  1000.  and  is  one  of  four 
statutorily  recognized  ojitions  for  the 
provision  of  video  programming 
services  by  local  exchange  carriers.  The 
OVS  framework  jirovides  o|)portuidties 
for  the  distribution  of  video 
programming  other  than  through  cable 
sy.stems.  because  OVS  operators  provide 
subscri|)tion  services.  OVS  falls  within 
the  SbA  small  business  size  .standard 
covering  cable  .services,  which  is 
"Wired  Telecomnumications  Uarriers." 
Tlu;  SbA  has  developed  a  small 
busine.ss  size  standard  for  this  categorv. 
which  is:  all  such  firms  having  U.^iOO  or 
fewer  emplovees.  According  to  Oensns 
bureau  data  for  2007.  there  were  a  total 
oft).').')  firms  in  this  |)revious  categorv 
that  o])erated  for  the  entire  vear.  Of  this 
total.  t)8t)  firms  had  emplovment  of  OOf) 
or  fewer  employees,  and  10  firms  had 
employment  of  1000  emplovees  or 
more,  'finis,  under  this  second  size 
standard,  most  cable  systems  are  small 
and  may  be  affected  by  rules  ado])teil 
])ursuant  to  the  Notice,  lu  addition,  we 
note  that  the  Uommi.ssion  has  certified 
some  OV.S  operators,  with  some  now 
])roviding  service,  broadband  service 
|)rovider.s  (“b.SPs")  are  currentlv  the 
onlv  significant  holders  of  OV.S 
certifications  or  local  OV.S  franchises. 
The  Uommission  does  not  have 
financial  or  em])loyment  information 
regarding  the  entities  authorized  to 
jirovide  OV.S.  some  of  which  may  not 
yet  be  operational.  Thus,  again,  at  least 
some  of  the  OV.S  o])erator.s  may  qualify 
as  small  entities. 

80.  Internet  .Service  Providers.  .Since 
2007.  these  services  have  been  defined 
within  the  broad  economic  census 
categorv  of  Wired  'releconmumications 
Carriers;  that  category  is  defined  as 
follows;  "'fliis  inilustrv  comprises 
e.stablishments  primarilv  engaged  in 
operating  and/or  |)roviiling  access  to 
transmission  facilities  and  infrastructure 
that  they  own  and/or  lease  for  the 
transmission  of  voice,  data.  text,  .sound, 
and  video  using  wired 
telecommunications  networks, 
'fransmission  facilities  may  be  based  on 
a  single  technology  or  a  combination  of 
technologies."  The  .SbA  has  developed 
a  small  business  size  standard  for  this 
category,  which  is:  all  such  firms  having 
1  ..lot)  or  fewer  employees.  According  to 
Census  bureau  data  for  2(K)7,  there  were 
8,188  firms  in  this  categorv.  total,  that 
o])erated  for  the  entire  year.  Of  this 
total,  8144  firms  had  emjiloyment  of  Odd 
or  fewer  employees,  and  44  firms  had 
employment  of  1()()()  em])loyee.s  or 


more.  Thns.  under  this  size  standard, 
the  majority  of  firms  can  be  considered 
small.  In  addition,  according  to  Census 
bureau  data  for  2{)()7,  there  were  a  total 
of  8dt)  firms  in  the  category  Internet 
.Service  Providers  (broadband)  that 
o|)erated  for  the  entire  year.  Of  this 
total.  8d4  firms  had  emplovment  of  ddd 
or  fewer  emplovees,  and  two  firms  had 
emiiloymeid  of  lOOO  employees  or 
more.  Consequently,  we  estimate  that 
the  majority  of  these  firms  are  small 
entities  that  may  be  affected  by  rules 
ado])ted  ])ursuant  to  the  Public  Notice. 

E.  Description  of  Projected  Heporting. 
Recordkeeping,  and  Other  Ooinpliance 
Re(jnir(}inents  for  SnudI  Entities 

81.  In  this  Notice,  the  Comnnssion 
seeks  public  comment  on  issues  relating 
to  Connect  America  Phase  II  supjiort  for 
price  cap  carriers  serving  areas  outside 
the  contiguous  United  .States.  The 
Notice  seeks  comment  on  whether  the 
Connect  America  Cost  Model  can  be 
modified  to  account  for  the  unique 
circumstances  providers  serving  tho.se 
areas  face,  of  whether  existing  .su])])ort 
levels  should  be  maintained.  The  Notice 
also  seeks  comment  on  the  associated 
obligations  that  come  with  the  receipt  of 
such  su])])ort. 

/■’.  Steps  Taken  To  Minimize  the 
Signiiicant  Economic  Impact  on  SnudI 
Entiti(;s.  and  Significant  Alternatives 
Oonsidered 

82.  'I’lie  Rl'A  requires  an  agency  to 
describe  any  significant,  specifically 
small  business,  alternatives  that  it  has 
considered  in  reaching  its  |)roposed 
approach,  which  may  include  the 
following  four  alternatives  (among 
others):  “(1)  the  establishmeid  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities:  (2)  the  clarification, 
consolidation,  or  sim])lification  of 
conqiliance  and  rejiorting  requirements 
under  the  rules  for  such  small  entities; 
(8)  the  use  of  performance  rather  than 
design  standards:  and  (4)  an  exemption 
from  coverage  of  the  rule,  or  any  part 
thereof,  for  such  small  entities." 

88.  The  Notice  seeks  comment  on 
CA1<’  Phase  11  support  to  price  cap 
carriers  serving  areas  outside  the 
contiguous  United  .States.  The.se  CAP 
Phase  II  issues  are  not  anticipated  to 
have  a  significant  economic  inqiact  on 
small  entities  insofar  as  the  results 
im])act  high-cost  .sup])ort  amounts  for 
price  ca])  carriers.  This  is  jirimarilv 
becau.se  most  (and  j)erha]).s  all)  of  the 
affected  carriers  are  not  small  entities. 
Moreover,  the  choice  of  alternatives 
discussed  is  not  anticijiated  to 
systematically  increa.se  or  decrea.se 
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support  for  any  ])arti(:ular  grou])  of 
(Mitities  and  therefore  any  significant 
(Hionoinic  iini)a(;t  cannot  necessarilv  lx; 
minimized  through  alternatives. 

fj.  Rules  That  May  Duplicute. 

Overlup.  or  (louflict  Willi  the  Proposed 
Rules 

34.  None. 

II.  Paperwork  Reduction  Act 

35.  'I'liis  doennKmt  .seeks  comment  on 
a  potential  new  or  revised  information 
collection  nupnixanent.  If  tin; 
(iommission  adopts  anv  new  or  revised 
information  collection  nujuirenumt.  the 
(iommi.ssion  will  ])ul)lish  a  se])arale 
notice  in  the  Federal  Register  inviting 
the  public  to  comment  on  the 
reepurement,  as  required  by  the 
Paperwork  Reduction  Act  of  19‘)5, 

Public  Law  104-13  (44  U.S.C.  3501- 
3520).  In  addition.  ])ursuant  to  the 
Small  Business  Paper  work  Relief  Act  of 
2002,  Public  Law  107-108,  .see  44  U.S.C. 
350()(c)(4).  the  Commi.ssion  s(!eks 
s|)ecific  comment  on  how  it  might 
‘‘further  reduce  the  information 
collection  burden  for  small  business 
conc(!rns  with  fewer  than  25 
em|)loyees.” 

/.  Filing  Re(iuireiuents 

30.  (iouuuents  and  Replies.  Pursuant 
to  §§1.415  and  1.410  of  the 
Commission’s  rid(;s.  47  CFR  1.415  and 
1.41t),  interested  parties  may  file 
comments  on  or  before  the  date 
indicated  on  the  first  page  of  this 
document.  Comments  may  lx;  fihxl 
using  the  Commission’s  Electronic 
Comment  Filing  System  (ECFS).  See 
Flecironic  Filing  of  Documents  in 
Rulemaking  Proceedings,  03  FR  24121. 
May  1,1008. 

■  Electronic  Filers:  Comments  may  he 
filed  electronic.ally  using  the  Intccrnet  by 
acce.ssing  the  ECFS:  http:// 

fja  Ilfoss .  fee.  go  \  ■/ ecfs2/. 

■  Paper  Filers:  Parties  who  choo.se  to 
file  by  paper  must  file  an  original  and 
one  copy  of  each  filing.  Filings  can  he 
.sent  by  hand  or  mes.senger  delivery,  by 
commercial  overnight  conric;r,  or  by 
first-class  or  overnight  U.S.  Postal 
SiM'vice  mail.  All  filings  must  he 
addrccsscxl  to  the  Commi.ssion’s 
S(x:retarv.  Office  of  the  Secretary. 
Fcxleral  Communications  Commission. 

■  All  hand-delivercxl  or  nuissenger- 
delivered  pa])er  filings  for  the 
Commission’s  Secretary  must  he 
delivercxl  to  FCC  Ueadcinarters  at  445 
12th  Street  S\V.,  Rcxcin  T\V-A325, 
Washington,  DC  20554.  The  filing  hours 
are  8:00  a.m.  to  7:00  ]).m.  All  hand 
deliveries  mn.st  he  held  together  with 
rnhhcir  hands  or  fasteners.  Any 


envelo])(!.s  and  hoxcis  mn.st  he;  disposed 
of  before  entering  the  building. 

■  (ionnncM'cial  overnight  mail  (other 
than  IJ.,S.  Postal  Scxvice  Express  Mail 
and  Priority  Mail)  must  he;  .sent  to  ‘)300 
East  Ham])ton  Drive,  Ca|)itol  Heights. 
MD  20743. 

■  I  I.S.  Postal  Service  first-class. 
I']xpre.s.s,  and  Priority  mail  mn.st  lx; 
addre.s.s(;d  to  445  12th  Str(;(;t.  SW., 
Washington  DC  20554. 

37.  P(;o])le  with  Di,sahiliti(;.s.  To 
r(;(pi(;.st  materials  in  accessible  formats 
for  people  with  disahiliti(;.s  (braille, 
large  ])rint,  el(;ctronic  files,  audio 
format),  .send  an  email  to  fcc5()4@fcc.gov 
or  call  the  Consumer  (Jovernmental 
Affairs  Bureau  at  202-418-0530  (voice). 
202^18-0432  (tty). 

In  addition,  we  nxpiest  that  one  co])y 
of  eacli  pleading  he  sent  to  each  of  the 
following: 

(1)  Dania  Ayonhi, 

Telecommnnications  Access  Policy 
Division,  Wireline  Comj)etition  Bureau. 
445  121h  Street  SW.,  Room  0-A322, 
Washington,  DC  20554;  email: 

Dania.  Avoubi@fcc.go\': 

(2)  (iharles  Tyler, 

T(;l(;commnnications  Access  Policy 
Division,  Wir(;line  Com])i;tition  Bureau. 
445  12th  Street  SW.,  Rfxxn  .5-A452. 
Washington.  DC  20554:  (;mail: 

(diaries. Tvlei'@  fee. gov. 

38.  The  ])roceeding  this  Notice 
initiates  shall  he  treated  as  a  “p(;rmit- 
hnt-disclose”  j)roc(;eding  in  accordance 
with  the  Commi.ssion’s  e\  parte  rules. 
Persons  making  ex  parte  pres(;ntation.s 
must  file  a  co])y  of  any  written 
pr(;,sentation  or  a  memorandum 
summarizing  any  oral  presentation 
within  two  business  days  aft(;r  the 
presentation  (unless  a  different  deadline 
applicable  to  the  Sunshine  period 
applies).  Persons  making  oral  ex  parte 
jjresentations  are  reminded  that 
memoranda  summarizing  the 
presentation  must  (1)  li.st  all  ])er.sons 
attending  or  otherwise  participating  in 
the  meeting  at  which  the  ex  parte 
presentation  was  made,  and  (2) 
summarize  all  data  ])resented  and 
arguments  made  during  the 
presentation.  If  the  presentation 
consisted  in  whole  or  in  part  of  the 
])resentation  of  data  or  arguments 
already  r(;flected  in  the  presenter’s 
written  comments,  memoramla  or  other 
filings  in  the  pr(x:(;eding,  the  j)r(;.senter 
may  ])rovide  citations  to  such  data  or 
arguments  in  his  or  her  prior  comments, 
memoranda,  or  other  filings  (sjjecifying 
the  relevant  page  and/or  paragrajih 
nnmhers  where  such  data  or  arguments 
can  he  found)  in  lien  of  summarizing 
them  in  the  m(;morandnm.  Documents 
shown  or  given  to  Commission  staff 
during  ex  parte  meetings  are  deemed  to 


lx;  written  ex  parte  pr(;.sentation.s  and 
mn.st  he  fihxl  consistent  with  rule 
§  1.12()(i(l)).  In  |)roc(;eding.s  goveriKxl  by 
rule  §  1.4?)(f)  or  for  which  the 
Commission  has  made  available  a 
method  of  electronic  filing,  written  ex 
parte  presentations  and  memoranda 
smnmarizing  oral  ex  parte 
pr(;sentation,s,  and  all  attachments 
ther(;to,  must  he  filed  through  tlu; 
(;h;ctronic  comment  filing  sy.stem 
availahh;  for  that  ])r(x:(;eding.  and  must 
lx;  fih;d  in  th(;ir  native  format  (e.g.,  .doc, 
.xml,  .ppt.  s(;archal)le  .pdf).  Participants 
in  this  proceeding  should  familiarize 
themselves  with  the  Commission’s  ex 
parte  rules. 

federal  Lomiminications  C^onimissioii. 
Kimberly  A.  Scardinu. 

Acting  Division  (iliief,  Teleconunnnicntions 
Access  Policy  Division.  Wireline  (Competition 
Bureau. 

IKK  Dee.  2()i:i-()4():i4  fili!(l  2-20-1:};  H:4.")  ain| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MB  Docket  No.  13-23;  RM-11690; 

DA  13-95] 

Radio  Broadcasting  Services; 

Pearsall,  Texas 

AGENCY:  f  ederal  Communications 
Commi.ssion. 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  d(x:nnu;nt  the 
Commi.ssion  reipiests  comment  on  a 
|x;tition  filed  by  Wendolyn  Tellez 
("P(;titioner"),  licen.siie  of  EM  Station 
KSAC.  Channel  277 A.  Pear.sall,  Texas. 
Petitioner  ])ro]X)S(;.s  to  amend  the  EM 
Table  of  Allotments  by  substituting 
Channel  277A  for  vacant  (Channel  227 A, 
at  Pear.sall.  The  jiroposal  is  ])art  of  a 
contingently  filed  "hybrid”  application 
and  rule  making  petition.  Cihannel  277 A 
can  lx;  allotted  at  Pear.sall.  I'exas,  in 
comiiliance  with  the  Commission’s 
minimnm  distance  .separation 
re(|nir(;m(;nt.s  28— 5(j-4()  NL  and  t)0-11- 
44  WL.  at  a  site  11.4  km  (7.1  miles) 
northwest  of  Pearsall.  Concurrenci;  by 
the  Covernment  of  Mexico  is  r(;(jnir(;d 
hecau.se  Pear.sall.  'Lexas.  is  l(x:ated 
within  320  kilometers  (100  miles)  of  the 
I  I.S. -Mexican  border.  See 
SUPPLEMENTARY  INFORMATION  infra. 
DATES:  Comments  must  lx;  fil(;d  on  or 
hefon;  March  18.  2013  and  reply 
comments  must  he  filed  on  or  before 
A])ril  2.  2013. 

ADDRESSES:  Yon  may  submit  comments, 
id(;ntified  by  MB  Doc;k(;t  No  13-33,  by 
any  of  the  following  methods: 
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•  I'adanil  (A)n}imini(:ations 
(Aunniission's  Wab  sita:  httf):// 
lj(illf()SS.I(:(:.<‘()\’/o(:fs2/.  l^'eHow  tlu! 
instructions  lor  snhinitting  connnents. 

•  P(;o})h  with  (hsahilitics:  (.'.onUuA  tlu; 
MX;  to  r(!(iuest  r(!asonal)le 
accommodations  (accessil)l(!  format 
(locmnents.  sign  language  int(!ri)n!ters. 
(iAKT.  (!tc.)  by  (miail;  l'CXiryU4@f(:(:.<^av 
or  |)hone:  202-41 8-0.580  or  TTY:  202- 
418-0482. 

For  detailed  in.structions  for 
submitting  connnents  and  additional 
information  of  tbe  rulemaking  process. 
.se(;  the  SUPPLEMENTARY  tNFORMATION 
sections  of  this  document.  In  addition  to 
filing  comments  with  tbe  F(X-. 
inter(!sted  parties  should  sm've  coun.sid 
for  petitioner  as  follows:  Dan  ].  Al|)ert. 
Fscp.  haw  (MTices  of  Dan  ).  Al])ert.  2120 
21st  Road  N.,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  Duixait.  Media  Ihireau  (202) 
41 8-7072. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  (lommi.ssion’s  Notica  of 
Proposed  Ihilo  MI5  Docket  No. 

18-28.  adojjted  )an\iary  24.  2018,  and 
released  |anuarv  25.  2018.  The  full  text 
of  this  (X)mmission  decision  is  available 
for  inspciction  and  coj)ving  during 
normal  business  hours  in  the  F(X; 
Reference  Iniormation  (lenter  (Room 
(;Y-A257).  445  12th  .Street  .SW.. 
Washington.  Dd  20554.  The  complete 
text  of  this  decisit)!!  mav  also  he 
purchased  from  the  (’.ommission's  copy 
contractor.  Ihxst  (iopy  and  f’rinling.  Inc.. 
445  12th  .Street  .SW..  Room  (]Y-I5402. 
Wa.shington.  DCi.  20554.  (800)  878-8100. 
or  via  the  companv's  Web  site. 
www.hcpiwab.coin.  This  document  does 
not  contain  |)roposed  information 
collection  reciuirements  subject  to  the 
Paperwork  Reduction  Act  of  1005. 

Public  Law  104-18.  In  addition, 
therefore,  it  does  not  contain  any 
propo.sed  information  collection  burden 
“for  small  business  c;oncern.s  with  fewer 
than  25  employees."  ]nirsuant  to  the 
Small  Business  Paperwork  Relief  Act  of 
2002,  Public  Law  107-108.  .see  44  II.S.CL 
8500  (c)(4). 

The  Provisions  of  the  Regulatorv 
FUixihility  Act  of  1080  do  not  apply  to 
this  proceeding.  Members  of  the  jjuhlic 
should  note  that  from  the  time  a  Notice 
of  Pro|)os(!d  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
dommi.ssion  consideration  or  court 
review,  all  e.v  porta  contacts  are 
prohibited  in  CX)mmi.ssion  proceedings, 
such  as  this  one.  which  involve  channel 
allotments.  .See  47  (iFR  1.1204(h)  for 
rules  governing  permissible  e.x  jxirto 
contacts. 


l*'or  information  regarding  proper 
filing  procedures  for  comments,  .sc-e  47 
CFR  1.415  and  1.420. 

List  t»f  Suhjef:ls  in  47  CFR  Part  78 
Radio.  Radio  broadcasting. 

I'cderal  Coninuiniciilioiis  Conunissioii. 

Na/.ifu  Siiwez. 

Assif^tdiit  (iliicf.  Audio  Division. 

Hnrcon. 

For  the  rea.sons  discu.ssed  in  the 
preamble,  the  luideral  Communications 
(Commission  ])ro|)oses  to  amend  47  Cf’R 
])art  78  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

■  1 .  The  authority  citation  for  |)art  78 
continiuis  to  read  as  follows: 

Aiiilmriiy:  47  ii.s.c.  154. :!():!.  :i:t4. 
and  :18<). 

§73.202  [Amended] 

■  2.  .Section  78.202(h),  tlu;  Table  of  I’M 
Allotments  under  T(!xas,  is  amended  by 
deleting  227A  and  adding  277A  at 
Pearsall. 

II  K  l)(ii:.  :£()i:t-l):ni4:!  Filtul  lt:4ri  and 

BILLING  CODE  6712-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

[Docket  No.  FWS-R9-ES-201 2-0013;  FWS- 
R9-ES-201 1-0101;  4500030115] 

RIN  1018-AY38;  1018-AY33 

Endangered  and  Threatened  Wildlife 
and  Plants;  Listing  Three  Foreign 
Macaw  Species 

agency:  Idsh  and  Wildlife  Service. 
Interior. 

ACTION:  Pro])osed  rule;  reopening  of 
comment  periods. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  .Service  (Service),  announce  the 
niopening  of  the  ])uhlic  comment  j)eriod 
on  two  j)ro])osed  rules:  one  to  list  the 
hyacinth  macaw  (Anodorhvnchos 
hvacinthinos),  and  one  to  list  the 
military  macaw  (Am  niilitoris)  and  great 
greiMi  macaw  (Am  onihioous)  as 
endangered  under  the  Fndangered 
.Species  Act  of  l‘)78,  as  aimaided  (Act). 
Both  rules  were  published  in  the 
Federal  Register  on  )uly  8,  2012.  We  are 
reopening  the  comment  periods  to  allow 
all  interested  j)arties  an  opportunity  to 
provide  additional  comments  on  these 
projjosed  rules  and  to  submit 
information  on  the  .status  of  the  speci(;s. 
('.omments  ])reviouslv  submitted  need 


not  hi;  resubmitted,  as  they  will  he  fully 
considered  in  pr(;paration  of  the  final 
rule. 

DATES:  We  will  accej)!  comments 
rec(;ivi;d  on  or  before  April  22,  2018. 
(’.omments  submitted  el(;ctronicallv 
using  the  f’ederal  eRulemaking  Portal 
(see  ADDRESSES  siiction.  below)  must  he 
received  by  11:50  ]).m.  l‘]aslern  I’iine  on 
the  closing  dale. 

ADDRESSES:  You  may  submit  comments 
by  one  of  the  following  methods: 

•  Federal  eRulemaking  Portal:  Idtp:// 
www.iv^idations.oov.  p’ollow  the 
instructions  for  submitting  comments  to 
Docket  No.  FW.S-RO-F.S-201 2-001 8  for 
the  hyacinth  macaw,  and  to  Docket  No. 
FW.S-R0-l'].S-20ri-0101  for  the  military 
macaw  and  great  green  macaw. 

•  l)..S.  mail  or  hand-delivery:  For  tho 
hyocinth  macaw:  Public  (Comments 
Processing.  Attn:  FW.S-R9-E.S-201 2- 
0018:  Division  of  Policy  and  Directives 
Management:  II. .S.  Fish  and  Wildlife 
.Service;  4401  N.  Fairfax  Drive,  .Suite 
222;  Arlington.  VA  22208.  For  the 
militarv  macaw  and  great  green  macaw: 
Public  (lomments  Processing,  Attn: 
l’W.S-RO-lvS-201 1-0101;  Division  of 
Policy  and  Directives  Management;  l)..S. 
f’ish  and  Wildlife  .Service;  4401  N. 
f’airfax  Drive,  .Suite  222;  Arlington,  VA 
22208. 

We  will  not  accept  comments  by 
email  or  fax.  We  will  ])ost  all  comments 
on  http://www.regnlations.gov.  This 
generally  means  that  we  will  ])ost  any 
])ersonal  information  you  ])rovide  us 
(see  Public  Comments  for  more 
iid'ormation). 

FOR  FURTHER  INFORMATION  CONTACT: 

janine  Van  Norman.  C’.hief.  Branch  of 
Foreign  .S])ecies.  Endangered  .Species 
Program,  LI..S.  Fish  and  Wildlife  .Service, 
4401  North  Fairfax  Drive.  Room  420, 
Arlington,  VA  22208:  telejjhone  708- 
858-2171;  facsimile  708-858-1785.  If 
you  use  a  telecommunications  device 
for  the  deaf  (TDD),  call  the  Federal 
Information  Relay  .Service  (FIRS)  at 
800-877-8880. 

SUPPLEMENTARY  INFORMATION; 

Background 

On  )uly  (),  2012,  we  ])uhhshed  in  the 
Federal  Register  a  combined  12-monlh 
finding  and  ])ro])osed  rule  to  li.st  the 
hyacinth  macaw  (Anodorhvnchns 
hvacinthinn.s)  (77  P’R  80005),  and  a 
comhiniid  12-monlh  finding  and 
propo.siid  rule  to  list  two  macaw  species, 
the  military  macaw  (Am  nnlitaris)  and 
griial  green  macaw  (Am  amhignns)  (77 
FR  40172).  as  endangered  under  the  Act 
(10  II..S.0.  1581  et  secj.).  'I’hese  jiroposals 
each  had  a  00-day  comment  period, 
ending  .September  4,  2012.  We  received 
no  requests  for  a  public  hearing  on 
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either  of  llu;se  two  ])ro])osals:  therefore, 
no  pul)li(:  hearings  will  lx;  held. 

However,  we  recfnved  .several  recpiests 
from  the  public;  to  extend  the  c;onnnent 
jMii  iod  on  th(!se  proposals.  Thcireforc!, 
we  are  r(;oi)ening  the;  conuncmt  i)eriods 
on  both  ofth(;se  ])ro])osed  rules  for  an 
additioiicd  (it)  days  (scu;  DATES). 

Public;  (Comments 

We  will  ac;c;cipt  written  c;onnnc!nts  and 
information  c;c)nc;erning  these;  ])rc)])c)secl 
rides  din  ing  this  rc;opened  c;omment 
period.  We  will  c;c)nsid(;r  information 
and  rec;c)inniendations  from  all 
interc;sti;cl  ])artic;s.  We  intend  that  any 
final  ac;tion  resulting  from  tlicise 
pro])osals  be;  as  ac;c;iirate  as  possible  and 
based  on  the  be.st  available  sc;ic;ntific; 
and  c;ommc;rc;ial  data.  For  more 
information  on  the  s])c;c;ific;  information 
we  arc;  seeking,  jilea.se  see  the  Julv  (i. 
2012,  j)ro])C).secl  listing  rnlc;s  (77  FR 
8<)()(i.5;  77  FR  40172).  If  you  prc;vicnisly 
submittc;cl  ciomnients  or  information  on 
the  pro])osc;cl  rule.  plc;asc;  do  not 
resubmit  them.  We  have  inc;c)r])oratc;cl 
them  into  the  public;  rc;c;orcl.  and  wc;  will 
fully  c;c)nsiclc;r  thc;m  in  the  prc;paration 
of  our  final  determinations.  Our  final 
clc;tc;rniinalic)ns  c;c)nc;c;rning  thc;se 
prc)pc)sc;cl  listings  will  take  into 
c;onsiclc;ratic)n  all  written  c;c)mmc;nts  and 
any  additional  information  wc;  ri;c;c;ivc;. 
You  may  submit  your  c;c)nmic;nts  and 
materials  by  one;  of  the  methods  listed 
in  the  ADDRESSES  .sc;c;tic)n.  Wc;  will  not 
ac;c;c;pt  c;omnic;nts  sent  by  email  or  fax  or 
to  an  address  not  listed  in  the 
ADDRESSES  sc;c;tic)n.  If  von  submit  a 
c;c)mmc;nt  via  httj):// 
ww’w’.rcgiildtions.gov,  your  entire 
c;onmic;nt — inc;hicling  yoiir  ])c;rsonal 
identifying  information — will  be  pc)stc;cl 
on  the  Wc;b  site.  If  yon  submit  a 
harclc;oj)y  c:omnu;nt  that  inc;hicles 
personal  identifying  information,  you 
may  recjuest  at  the  to])  of  yonr  cloc;unient 
that  wc;  withhold  this  information  from 
public;  review.  Hc)wc;vc;r.  we  c;annot 
giiarantc;e  that  wc;  will  be  able  to  do  so. 
We  will  ])ost  all  harclc;c)py  c;onunc;nts  on 
lit  tp://\\\\\v.ivgu  hit  ions. gov. 

(;c)mmc;nts  and  materials  we  rc;c;c;ivc;, 
as  well  as  siiiiporting  clc)c;umc;ntation  wc; 
used  in  prejiaring  the  proposed  rule, 
will  be;  available  for  ])nblic;  inspc;c;tion 
on  the  lntc;rnc;t  at  litlj):// 
www.rognlations.gov  at  Doc;kc;t  No. 
FW.S-R9-IvS-2()l'2-()()18  for  the 
hvac;inth  mac;aw,  and  at  Do(;kc;t  No. 
FVvS-Rt)-F.S-2()ll-()l()l  for  the  military 
mac;aw  and  grc;at  green  mac;aw.  or  bv 
appointmc;nt,  during  normal  biisinc;ss 
hours,  at  the  Hranc;h  of  Foreign  S])c;c;ic;s 
(sc;c;  FOR  FURTHER  INFORMATION  CONTACT). 
You  may  obtain  c;opic;s  of  the  prc)])c)sc;cl 
riilc;s  on  the  Internet  at  http:// 
www.rognlations.gov  at  Dc)c;kc;t  No. 


FWS-Rt)-I<:S-2()12-()()18  for  the 
hvac;inth  mac;aw.  and  at  Dc)c;kc;t  No. 
FW.S-Rn-F.S-2()l  1-0101  for  the  military 
mac;aw  and  grc;at  grc;c;n  mac;aw,  or  bv 
mail  from  the  Hranc;b  of  l'’c)rc;ign  .S|)c;c;ic;s 
(sc;c;  FOR  FURTHER  INFORMATION  CONTACT). 

AiilliDi'ily:  Tlic;  aiitliority  for  lliis  ac.lioii  is 
llu;  l•al(lang(;^;(l  .Species  Ai;l  of  107:).  as 
amen(l(;(l  (1(i  IL.S.C.  1.t:)1  at  si'ij.). 

I)at(;{l;  l''(;l)niary  11.2()i:t. 

Rowan  \V.  (ioulcl, 

Diractor.  I  \S.  Fish  aiul  Wihtlifa  Sarvica. 
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BILLING  CODE  4310-55-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  121004516-3064-01] 

RIN  0648-BC64 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico;  Gag 
Management  Measures  in  the  Gulf  of 
Mexico 

agency:  National  Marine;  Fishc;ric;s 
.Sc;rvii;c;  (NMFS),  National  ()c;c;anic;  and 
Atmosphc;ric;  Administration  (NOAA), 
Cc)mmc;rc;c;. 

ACTION;  Prc)pc)sc;cl  rule;;  rc;ciiiest  for 
c;onimc;nl.s. 

SUMMARY:  NMFS  ])rc)pc)sc;s  rc;giilatic)ns  to 
implement  management  mc;asurc;s 
clc;.sc;ribecl  in  a  rc;gulatory  amendment  to 
the  F’ishery  Management  Plan  for  the 
Rc;ef  Fi.sh  Resonrc:c;s  of  the  Ciilf  of 
Mc;xic;o  (FMP),  as  prc;parc;cl  by  the  (hilf 
of  Mc;xic:o  Fishery  Management  (k)unc:il 
(Coiinc;il).  If  implemented,  this  ride 
would  (1)  e.stablish  a  elosurc;  date  for  the 
2018  reereational  sc;c;tor  for  gag  harvest 
ba.secl  on  the  jirojecited  annual  i:alc;h 
target  (ACT),  ancl  (2)  rc;chic;c;  the 
geograjihic;  extent  of  the  rec;rc;ational 
shallow-water  gronjier  (SWC)  fixed 
seasonal  c;lc)surc;.  whic;h  are  in  plac;c;  to 
prevent  overfi.shing  of  gag,  ancl  to 
rc;cluc;c;  fishing  ])rc;s.snrc;  on  other  .SWC 
si)c;c;ic;s.  'I’lie  rc;clnc;tic)n  in  the  geogra|)hic: 
extent  of  the  c;losurc;  .still  would  |)rc)viclc; 
some  s])awning  .season  ])rotc;c;tion  for 
several  SWC  spc;c;ic;s.  but  jirovides  a 
better  opportunity  for  the  rc;c;reatic)nal 
sec;tor  to  ac;hic;vc;  optiimim  yield  (OY) 
from  the  stc)c;ks  in  the  SWC  c;c)m])lex  in 
the  (hilf  of  Mc;xic;o  (CulO-  This  proj)C)sc;cl 
rule  is  intended  to  helj)  ac;hic;vc;  OY  for 
the  Culf  gag  ancl  other  SWC  resourees 
ancl  ])rc;vc;nt  overfishing  from  the  stoc;ks 
in  the  SWC  c;c)mplex. 


DATES:  Written  ciomments  must  be 
rec:eivecl  on  or  before  Marc;h  2.5.  2018. 
ADDRESSES:  Yon  may  submit  c;c)mmc;nts 
on  this  clc)c;unic;nt.  identified  bv 
‘•N()AA-NMFS-2()1 8-0012”.  I)y  any  of 
the  following  methods: 

•  Hloctronic  Sn/mi/.ss/on:  .Submit  all 
c;lc;c;trc)nic;  public;  c;ommc;nts  via  the 
Federal  e-Riilemaking  Portal.  Co  to 
www.rognlations.gov/ 
lt!(lockotDotail:D=N()AA-\’MFS-2()  1 ,7- 
()()12.  c;lic;k  the  "(iomment  Now!”  ic;on. 
c;c)nij)lc;tc;  the  rc;c]iiirc;cl  fields,  ancl  enter 
or  attac'.h  your  c;c)mmc;nts. 

•  Mail:  .Submit  written  c;omments  to 
Peter  Hood.  .Southeast  Regional  ()ffic;e. 
NMF.S.  208  18th  Avenue  .South.  ,St. 
Petersburg,  Fb  88701. 

Instructions:  Q'.ommv.nts  sent  by  any 
other  method,  to  any  other  address  or 
individual,  or  rc;c;c;ivc;cl  after  the  end  of 
the  c;ommc;nt  period,  may  not  be 
c;onsiclc;rc;cl  by  NMF.S.  All  c;c)mments 
rec;c;ivc;cl  arc;  a  part  of  the  public;  rc;c;c)rcl 
ancl  will  gc;nc;rally  be  i)ostc;cl  for  j)iiblic; 
viewing  on  www.rognlations.gov 
without  c;hangc;.  All  jiersonal  iclc;ntifving 
information  (e.g..  name,  acldrc;ss.  etc;.), 
c;c)nficlc;ntial  bnsine.ss  information,  or 
otherwise  sensitive  information 
submitted  voluntarily  by  the  sc;nclc;r  will 
be;  public;ly  ac;c;c;ssiblc;.  NMF.S  will 
ac;c;c;i)t  anonymous  c;c)mnic;nts  (c;ntc;r 
"N/A”  in  the  rc;c]iiiri;ct  fic;lcls  if  von  wish 
to  rcanain  anonymous).  Attac;hnic;nts  to 
c;lc;c;tronic;  c;ommc;nts  will  be  ac;c;c;|)tc;cl  in 
Mic;rc).soft  Word,  Fxe.el.  or  Adobe;  PDF 
file;  formats  only. 

Flc;c;trc)nic;  c;c)pic;s  of  the;  rc;gulatorv 
amenchncait.  whic;h  lnc;hiclc;s  an 
environmental  assc.ssment.  rc;gulatc)rv 
im])ac;t  review,  ancl  Rc;giilatorv 
Flexibility  Ac;t  analysis,  may  lie 
obtained  from  the  Southeast  Rc;gional 
{lffic;e  Web  Site  at  http:// 
soro.  ninfs.n  oa  a  .go  i  Vs // 
(IronporSnapporandRoofFisIi.litni. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Hood,  .Southeast  Rc;gional  ()ffic;c;. 
NMF.S,  telejihone  727-824-5805:  email: 
Potor.Ilood@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fisherv  of  the  Culf  is  managed 
unclc;r  the  FMP.  The  FMP  was  j)rc;j)arc;cl 
bv  the  Cc)imc:il  ancl  is  implc;nic;ntecl 
through  rc;gulatic)ns  at  50  (8‘'R  ])art  (>22 
under  the  authority  of  the;  Magnu.son- 
.Stc;vc;ns  l-’isherv  (ionservation  ancl 
Managc;mc;nt  Ac:t  (Magniisc)n-.Stc;vc;ns 
Ac:t). 

Background 

The  Magiuison-.Stevens  Ac:t  rc;c]uirc;s 
NMF.S  ancl  rc;gic)nal  fishery  management 
c.ouncils  to  prc;vent  overfishing  ancl 
achieve,  on  a  c;ontiniiing  basis.  OY  from 
fc;clc;rally  managed  fish  stc)c:ks.  The; 
reauthorized  Magnuson-.Stevens  Ac;t,  as 
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amended  through  )aniiarv  12.  2007. 
r(K|iures  the  councils  to  establish  annual 
catch  limits  (A(]L.s)  for  i!ach  stock/stock 
complex  and  accountability  measures 
(AMs)  to  ensure  these  Ad.s  an;  not 
exceeded.  This  proposcid  rule  addresses 
the.se  retiuinMuents  by  (1)  (istahlisbing  a 
closure  date  for  tbc;  nuaeational  sector 
for  gag  harvest  bascul  on  when  the  A(7r 
is  projected  to  la;  reached,  rather  than 
closing  on  ()ctol)i;r  31 . 2013.  under 
current  regulations;  and  (2)  modifying 
the  geographic  extent  of  the  recreational 
S\V(i  fixed  seasonal  closnn;.  from 
February  1  through  March  31.  each  year, 
to  ])ennit  recreational  ,S\VCi  fishing 
within  Federal  waters  shoreward  of  the 
20-fathom  houndarv  iluring  the  closure. 

In  the  (lulf.  ,S\V(;  means  gag.  red 
grouper,  black  groujjer.  scam]), 
yellowfin  grouper,  and  yellowmouth 
grouper. 

lioci'tHitioiml  Fishing  Sanson 

(lulf  gag  is  overfished  and  the  stock  is 
currently  in  a  rebuilding  plan.  The  10- 
year  rehnilding  plan  was  im])lem(;nted 
through  Amendment  32  to  the  FMl^  (77 
I  K  OttHH.  Fehrnarv  20.  2012).  I’nrsnant 
to  the  rehnilding  plan,  in  2013.  the 
recreational  A(1L  is  st;hednled  to 
increa.se  from  1.232  million  lb  (0..'i.'it) 
million  kg)  to  1.40.')  million  11)  (0.078 
million  kg),  gutted  weight,  and  the  ACIT 
is  scheduled  to  increase  from  1.031 
million  Ih  (0.408  million  kg)  in  2012  to 
1.287  million  Ih  (0..')84  million  kg), 
gutted  weight.  Preliminarv  estimates 
indicate  the  recreational  sector  landings 
did  not  exceed  the  2012  A(3.  of  1.232 
million  Ih  (()..').')?)  million  kg),  gutted 
weight,  which  would  allow  the  AClh  and 
A(7r  to  he  increa.sed  in  2013.  in 
accordance  with  the  rehnilding  plan. 

The  2012  recreational  gag  fishing 
.sea.son  was  )nly  1  through  October  31. 

To  .set  a  2013  recreational  gag  fishing 
.sea.son.  the  (k)niu:il  evaluated  seasons 
beginning  at  different  times.  Fishermen 
had  expr(;ssed  interest  in  being  able  to 
fish  for  gag  during  other  times  of  the 
year  to  accommodate  regional  and 
seasonal  differences  in  gag  fishing.  As  a 
result,  .several  alternatives  were 
developed  to  either  move  the  start  of  the 
recreational  gag  fishing  sea.son  to  a 
different  time,  or  to  .si)lit  the  season  into 
two  or  three  suh-.sea.sons.  However, 
moving  the  season  to  times  when  there 
is  greater  demand  for  gag  fishing  would 
reduce  the  total  numher  of  days 
available  to  fish.  Then;fore.  to  provide 
additional  fishing  days,  the  (Council 
added  an  o])tion  to  reduce  the  hag  limit 
from  2  to  1  fish  during  the  recreational 
gag  fishing  season. 

After  evaluating  alternatives,  the 
(ionncil  .selected  a  recreatiojial  gag 
fishing  sea.son  beginning  on  )uly  1. 


2013,  and  cdosing  when  the  A(]T  is 
])rojected  to  he  reached,  rather  than 
closing  on  October  31 , 201 3,  which  is 
the  current  regulation.  I’he  ('.ouncil  also 
decided  to  maintain  the  2-fish  hag  limit 
during  the  recreational  gag  fishing 
sea.son  rather  than  reduce  the  hag  limit 
to  1  fish  because  the  numher  of 
|)rojected  additional  fishing  days  to  the 
2013  sea.son  was  small  (less  than  2 
weeks).  If  im])lemented.  each  year. 

NMF.S  would  project  when  the  AOT  is 
expected  to  he  reached,  and  publish  the 
date  for  the  closure  of  the  recreational 
sector  for  gag  harvest  in  the  Federal 
Register,  (liven  a  2013  A(1T  of  1.287 
million  lb  (0..')84  million  kg),  gutted 
weight,  and  assuming  compatible  state 
regulations.  ])reliminarv  NMI-’S 
projections  indicate  the  recreational  gag 
fishing  season  would  remain  oiien  until 
sometime  between  November  11  and 
Dec(;mher  3,  2013.  A  2013  closure  dale 
for  the  recreational  sector  for  gag  harx’est 
would  he  set  in  the  final  rule.  This 
would  allow  landings  data  for  the 
recreational  sector,  through  the  end  of 
the  2012  recreational  gag  fishing  sea.son 
(October  31).  to  he  used  for  ])rojecting 
the  2013  season  length. 

The  final  closure  date  for  the  2013 
.season  may  he  earlier  or  later  than 
closure  dates  de.scrihed  above  because  it 
is  contingent  on  catches  rciported  in 
2012  and  state  consistency  with 
regulations  existing  in  2013.  For 
(;xample.  in  2012.  four  (hdf  coast 
counties  in  Idorida  had  recreational  gag 
fishing  seasons  in  slate  waters  that  were 
inconsistent  with  the  2012  Federal 
sea.son.  All  other  (nilf  coast  counties 
were  consistent  with  the  .season  for 
Federal  waters.  If  Florida  chooses  to 
repeat  these  seasons  in  2013,  then  the 
effect  of  any  inconsistent  seasons  on  gag 
harvest  would  need  to  he  factored  into 
projections  of  how  long  the  f  ederal 
season  can  he  open  based  on  the  AfH'. 
Furthermore,  accountability  measures, 
specified  at  .')()  (3-’R  part  ()22.49(a)(4)(ii), 
state  that  if  landings  reach,  or  are 
projected  to  reach,  the  A(1L  for  that 
fishing  year,  NM1\S  will  close  the 
recreational  sector  for  gag  harvest  for  the 
remainder  of  the  fishing  year.  Therefore, 
NMlvS  could  close  the  recreational 
sector  for  gag  harvest  prior  to  reaching 
the  final  closure  date  (including  the 
current  closure;  date  of  ()ctol)(;r  31,  as 
])rovid(;d  in  .'ll)  (IFK  ()22.34(v)),  if 
landings  r{;ach,  or  arc;  jcrojecled  to  rc;ac:h 
the  A(;F  for  that  fishing  yc;ar. 

Uacivntionni  .SU'(i’  Fixad  Siuisonal 
Closino 

The  currc;nt  recanational  .S\V(I  fixed 
sc;asonal  c;lo.surc;,  from  Fc;l)rnary  1 
through  Marc;h  31,  c;ach  year,  was  ])art 
of  a  suite  of  mcreational  mc;asures 


imi)lc;mentc;d  through  Amendment  3011 
to  the  FMF  (72  FR  17003,  April  10, 

2000)  dc;signc;cl  to  ac:hic;vc;  target  harvest 
levels  for  both  red  gronj)c;r  and  gag,  and 
to  end  ovc;rfi.shing  of  gag.  Fart  of  the; 
rationale;  for  se;le;e;ting  the;  re;e;re;ational 
S\V(;  fixed  se;asonal  closure,  from 
Fe;l)ruary  1  through  Mare:h  31.  e;ae;h  year, 
was  to  prot(;e:t  spawning  of  ,S\V(1 
si)e;cie;s.  and  in  partieadar  gag,  whie:h 
s])<iwn  primarily  along  the;  40-fathom 
l)re;ak  in  the;  e;a.ste;rn  (hilf.  lleeam.se;  the; 
eairrent  and  pro|)o.se;el  reeaeational  gag 
fishing  sea.son  opens  )nlv  1,  well  after 
pe;ak  gag  spawning  in  Fe;hruarv  and 
Mare;h.  gag  spawning  is  in'oteeled  by 
both  the;  closure;  of  the;  reeaeational 
se;e;te)r  for  gag  luirvest  <mel  the;  eairre;nt 
reeaeational  SWCl  fixed  sea.sonal 
closure.  The;  reea  eeUional  S\V(1  fixed 
.seasonal  closure,  from  February  1 
through  Mareli  31,  also  e:over,s  the; 
s))awning  periods  of  some;  of  the;  other 
.S\V(1  s])e;cae;s  and  thus  provides  a 
hiologieail  l)e;nefit  to  these  species.  Like; 
giig,  spawning  for  many  of  these  .SVVCl 
spe;ele;.s  oexairs  in  offshore;  rathe;r  than 
ne;ar-.she)re;  waters;  thus  the;  modified 
ge;ogni])hic  extent  of  the  reeaeational 
.S\Y(1  fixe;el  se;asonal  c:le)sure;  pro])ose;d  in 
this  rule  mav  eaentinue;  to  jnoviele;  some; 
proteelion  for  these;  SWV,  .s])e;cies  with 
spawning  periods  during  the;  ])ropose;el 
closure.  In  eiddition,  re;d,  l)lae:k,  and 
other  SWVi  are;  managed  with  AHLs  and 
AMs  to  ])re;ve;nt  overfishing  from 
oeaairring. 

'Hie;  (loiineal  e;valuate;d  .several 
alternatives  to  the;  re;ea’e;atie)nal  S\V(1 
fixed  seasonal  e:losure;.  including 
shortening,  shifting,  and  re;|)e;aling  the; 
closure.  To  continue;  protee:tions  for  gag 
and  e)the;r  ,S\V(1  spawning,  the;  ('e)une:il 
j)re;fe;rre;el  to  modify  the;  geographic: 
e;xtent  of  the;  February  1  through  Mareli 
31  re;e:re;ational  S\Y(1  fixed  sccisonal 
closure,  to  onlv  apjily  to  Federal  waters 
seaward  of  the  20-fathe)m  houndarv.  If 
imjilemented.  this  me)elifie:atie)n  would 
e;ontinue  to  jirovide  protection  for 
spawning  geig  as  well  <is  for  other  .SVYCl 
spe;cie;s  that  sjiawn  in  waters  de;epe;r 
than  20  fathoms  in  February  and  Mareli. 
The  e:oorelinate;.s  of  the;  houndarv  would 
follow  the;  20-fathoni  re;ef  fish  bottom 
longline  lioinidary  from  the  Florida 
Ke;ys  north  and  west  to  (lape  .San  Bias, 
iis  .spe;cifie;d  in  Table  1  of  A])pe;ndix  B 
to  ,')()  (If’R  Fart  022.  Be;cause;  the;  longline; 
houndarv  nie)ve;.s  out  to  .It)  fathoms  we.st 
of  (lajic;  .San  Bias,  new  20-fathoni 
houndarv  e:e)e)rdinate;.s  would  he 
e;.stahlishe;el  through  this  rede  for  wate;rs 
off  (liijie  .San  Bias  to  the;  IJ..S.  and 
Me;xie:e)  border. 

(]h)ssificalie)n 

Fursuant  to  see.tion  3()4(1))(1  )(A)  of  the; 
Magnnson-.Stevens  Act,  the  Assistant 
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Administrator  for  Fislua  itjs,  NOAA 
(AA).  has  determined  that  this  ])n)])ose(l 
rnle  is  eonsi.stcmt  with  the  regulatory 
amendment,  the  Magnnson-St(!vens  Act 
and  otlier  applicable  law.  subject  to 
rnrth(!r  consideration  aft(!r  ])ul)lic 
comment. 

'I’his  proposed  rnle  has  been 
determiiKul  to  he  not  significant  for 
j)urposes  of  fixecntive  Order  IZtttiti. 

The  (ihief  Oonnsel  for  Regulation  of 
the  Department  of  Commerce  c:ertifi{;d 
to  the  Chief  Counsel  for  Advocac.v  of  the 
Small  Business  Administration  that  this 
pro])osed  rule,  if  im])lemented.  would 
not  have  a  significant  economic  im])act 
on  a  substantial  numbm'  of  small 
entities.  The  factual  basis  for  this 
determination  is  as  follows; 

If  implemented,  this  proposed  rnle 
woidd:  (1)  (dose  the  recreational  sec;tor 
for  gag  harvest  based  on  when  the  AC/F 
is  ])rojected  to  be  reached,  rather  than 
closing  on  Cctober  31. 2013,  under 
current  regidations:  and  (2)  modify  the 
geographic  extent  of  the  recreational 
S\V(i  fixed  seasonal  c:losure.  from 
Imbruary  1  through  March  31,  (;ach  year, 
to  ])ermit  recnuitional  SWC  fishing 
within  Federal  waters  shoreward  of  the 
2()-fathom  honndary  during  the  closure. 
The  i)ur|)ose  of  this  inojiosed  rnle  is  to 
prevent  overfishing  and  achieve  OY 
from  the  stocks  in  the  S\V(i  complex. 

Tlu!  Magnnson-Stevens  Act  ])rovides  the 
statidory  basis  for  this  propo.sed  rule. 

This  rnle,  if  implemented,  is  exp(!cled 
to  directly  affect  1,383  vessels  that 
possess  a  valid  or  renewable  (ndf  reef 
fish  for-hire  j)ermit.  A  renewable  j)ermit 
is  an  expired  |)ermit  that  may  not  he 
actively  fished,  hut  is  renewable  for  up 
to  1  year  after  exjiiration.  The  for-hire 
fle(;t  is  comj)rised  of  charterhoats,  which 
charge  a  fee  on  a  vessel  basis,  and 
headhoats,  which  charge  a  fee  on  an 
individual  angler  (head]  basis.  Although 
the  Culf  reef  fish  for-hire  permit  does 
not  ilistinguish  between  charterhoats 
and  headhoats,  an  e.stimated  (it) 
headhoats  o])erate  in  the  Cult.  As  a 
result,  an  e.stimated  1.294  charterhoats 
and  (i!)  headhoats  in  the  CJnlf  would  he 
exjKicted  to  he  directly  affected  by  this 
])ropo.s(!d  rule.  The  average  charterhoat 
is  e.stimated  to  earn  ai)])roximately 
.$77,()()()  (201 0  dollars)  in  annual 
revenue,  and  the  average  headhoat  is 
e.stimated  to  earn  approximatelv 
.S234,()()()  (2010  dollars). 

No  other  small  entities  that  would  he 
ex])ected  to  he  dir(;ctly  affected  by  this 
propo.sed  rnle  have  hetm  identified. 

The  Small  Busimjss  Admini.stration 
has  established  size  criteria  for  all  major 
industry  .sectors  in  the  II. ,S..  including 
fish  harvesters.  A  business  involved  in 
the  for-hire  fishing  industrv  is  cla.ssified 
as  a  small  business  if  it  is  independently 


owned  and  o])erated.  is  not  dominant  in 
its  field  of  o])(!ration  (including  its 
affiliates],  and  has  combined  annual 
njceipts  not  in  (jxcess  of  .$7.0  million 
(NAIC.S  code  713990,  recreational 
industries).  Based  on  the  average 
revenue  estimates  provided  above,  all 
for-hire  vesscds  exj)ected  to  he  directly 
afiected  by  this  proposcul  rnle  are 
det(!rmined  for  the  pnrj)o.se  of  this 
analysis  to  he  small  business  entities. 

This  rnle.  if  im])lem(!nted.  would 
change  the  closure  date  for  the 
recreational  .sec;tor  for  gag  harvest  and 
the  geogra])hic  extent  of  the  recreational 
.SWC  fixed  sea.sonal  closure.  3’he 
proposed  closure  date  for  the 
recreational  sector  for  gag  harvest  would 
h(!  exj)ected  to  increase  the  nnmher  of 
charterhoat  individual  angler  trii).s 
targeting  gag  Cidf-wide  by  770-2,484 
trips,  where  a  “trip”  is  ha.sed  on  each 
individual  angler  rather  than  the 
charterhoat  as  a  whole.  Angler  trips  are 
used  as  the  metric  of  analysis  instead  of 
ve.ssel  tri])s  because  s])ecie.s  target 
information  is  collected  at  the  angler 
1(!V(;1  and  not  at  the  v(;s.sel  levcd.  'Fhe 
e.stimated  |)rodncer  surplus  (F.S).  which 
is  used  as  a  proxy  for  vessel  profit,  of 
a  charterhoat  angler  trij)  is  $14.5.83 
(2010  dollars).  The  increa.se  in  the 
number  of  charterhoat  individual  angler 
trips  targeting  gag  expected  to  occur  as 
a  result  of  the  proi)osed  change  in  the 
r(!creational  gag  fishing  .season  would  he 
expected  to  incrinise  tlu;  F.S  for  all 
affect (h1  charterhoats  combined  by 
ai)proximately  $112.000-$359.000  (770- 
2,484  trij).s  times  .$145.83  per  trip:  2010 
dollars).  During  the  2007-2011  period, 
the  Culf  charterhoat  lleet  averaged 
approximately  785,200  angler  trips  per 
y(!ar,  of  which  an  average  of 
a])proximately  14,800,  or  le.ss  than  2 
percent,  targeted  gag.  These  tri]).s 
targeting  gag  generated  approximately 
$111  million  in  F.S  per  year  for  the 
entire  fleet.  The  e.stimated  increase  in 
F.S  expected  to  result  from  the  jjroposed 
closur(^  date  for  the  recreational  sector 
for  gag  harvest  would,  thend’ore,  he 
expected  to  increase  the  total  FS 
receiv(;d  by  charterhf)at.s  by  less  than  1 
percent  (approximatelv  0.1-0. 3  ])ercent). 
Allocated  acro.ss  all  charterhoats  (1,294 
v(i.ssel.s),  the  estimatcul  change  in  F.S 
would  result  in  an  increa.se  of 
approximately  $77-$277  (2010  dollars) 
])er  ves.sel.  Although  some  charterhoats 
would  he  (!X])(;cted  to  In*  more  activelv 
engaged  in  the  harve.st  of  gag  than 
others,  these  results  indicate;  that  the 
])roposed  closure  date  for  the 
recreational  sector  for  gag  harve.st  would 
he  expected  to  have  a  minor  economic 
impact  on  the  profit  of  charterhoats. 

Comj)arahle  information  for  Culf 
headhoats  is  m)t  available  because  target 


data  for  headhoat  trips  are  not  collected. 
However,  gag  accounts  for  le.ss  than  4 
percent  of  tin;  total  pounds  of  all  species 
rei;n;ationally  harvested  by  heailhoats. 
whereas  gag  accounts  for  approximately 
13  percent  of  the  total  pounds 
r(;creationally  harvested  by  charterhoat 
angl(;r.s  d(;spite  the  low  rate  (less  than 
two  perc(;nt  of  total  trips)  of  gag  target 
(;ffort  by  charterhoat  anglers.  Tlie  higher 
pro])ortion  of  gag  harve.st  relative  to 
total  harve.st  for  charterhoats  compar(;d 
to  headhoats.  de.s])ite  the  low  rale  of  gag 
target  effort  by  charterhoat  angl(;r.s. 
suggests  that  gag  target  (;ffort  by 
headhoat  anglers  is  similarly  low.  As  a 
result,  the  propo.sed  closure  date  for  the 
recn;ational  sector  for  gag  harvest  would 
he  exjjected  to  result  in  a  small  change 
in  the  nnmht;r  of  headhoat  angler  trips 
taken  and.  as  a  result,  have  a  minor 
economic  impact  on  the  profit  of 
headhoats. 

'Fhe  proposed  change  in  the 
geographic  extent  of  the  recreational 
.S\V(j  fixed  seasonal  closure  would  he 
expected  to  result  in  a  minor  economic 
imijact  to  for-hire  small  hnsines.ses.  A 
fixed  seasonal  closure  applicable  to  the 
recreational  .se{:tor  for  gag.  black 
gronp(;r.  and  r(;d  groni)er  of  some 
duration  has  been  in  effect  since  2008 
and  was  expanded  to  include  all  .SWCI 
species  in  2010.  As  a  r(;.snlt. 
examination  of  data  ])rior  to  2008  is 
re(]uir(;d  to  provide  insights  into  the 
possible  economic  eff(;ct.s  of  the 
proj)osed  change  in  the  geogra])hic 
extent  of  the  recreational  .SWC  fixed 
.seasonal  closnn;. 

During  2004-2005,  a])proximatelv 
8,300  trips  are  estimated  to  have  been 
taken  each  year  during  Fehrnary  and 
March  by  cliarterhoat  anglers  targeting 
.SWC  species.  Among  the  species  in  the 
.SWCl  complex,  gag  is  the  most 
commonly  targeted  species.  Of  the 
a])proximately  8.300  charterhoat  angler 
trips  targeting  SWG  taken  each  year 
during  these  months,  approximately 
4,700  of  these  trips,  or  approximately  74 
percent,  targeted  gag.  NMFS  notes  that 
these  results  should  not  lx;  compared 
with  previous  di.scu.ssion  of  the  low 
im})ortance  of  gag  target  effort  to 
charterhoat  anglers  overall  (less  than  2 
perc(;nt  of  total  target  trips)  hecau.se  that 
di.scu.ssion  ])ertained  to  annual  targ(;t 
effort  for  all  species;  the  current 
discussion  j)«;rtain.s  onlv  to  target  effort 
in  Fehriiary-March.  and  oidy  to  SWG 
.s])ecies.  As  a  r(;sult.  of  the 
approximately  8,300  trips  targeting 
S\VG  that  occnrr(;d  each  vear  ilnring 
F’ehruary-March,  only  api)roximately 
1,800  trips  targeted  SWG  species  other 
than  gag.  During  these  two  years,  2004- 
2005,  ajjproximately  785,300 
charterhoat  angler  trips  wen;  taken  each 
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year.  Tluis,  tlie  niuiiher  ol  trips  that 
targeted  a  .SWG  species  oth(!r  than  gag 
(luring  F(d)ruarv-Mar(:h  represented 
ap])roxiinately  0.2  percent  ol  all 
cliarterboat  angler  trij)s  taken  over  the 
entire  yiiar. 

'I’he  projioscul  change  in  the 
g(M(graphic  extent  ol  tin;  recnsitional 
.S\V(',  fixed  .seasonal  closure  would 
eliminate  the  recreational  .S\V(i  fixed 
s(!a.sonal  closun*  in  Federal  watcns 
.shonnvard  of  the  2()-fathoni  houndarv. 
Fstiinates  of  recniational  target  effort  by 
water  depth  are  not  available  and  the 
(!stiniat(!.s  of  angler  effort  providiul 
above,  which  encompass  effort 
throughout  the  Clulf.  cannot  he 
disagguigated  to  match  the  geographic 
|)arameter.s  of  the  projjosed  rule.  As  a 
result,  because  some  SWG  targ(;t  effort 
may  occur  seaward  of  the  20-fathom 
houndarv.  estimat(5s  of  the  expected 
(iconomic  elhuls  of  the  pro])osed  change 
in  the  geograjihic  extent  of  the 
recreational  S\Y(I  fixed  seasonal  closnrt! 
ba.stul  on  the  angler  target  information 
di.scussed  above  would  ht;  ex])(!cted  to 
h(!  an  upper  hound.  Ihised  on  the 
information  provided  above,  httcause 
th(!  recntational  harvest  of  gag  would 
continue  to  he  ])rohil)ited  .stntward  of  the 
20-fathom  houndarv.  the  propo.sed 
change  in  the  geographic  extent  of  the 
ntcntational  S\Y(;  fixed  sea.sonal  closun; 
would  he  expected  to  result  in  a 
miiximum  incr(;a.s(;  of  approximatelv 
1.000  chiirterhoat  angler  trips,  or 
approximately  0.2  percent  of  normal 
cliart(;rl)oat  angler  trips  taken  over  tlu; 
y(;ar.  Has(;d  on  this  number  of 
chart erhoat  angler  trips,  these  trips 
would  be  (;xpected  to  r(;.sult  in  an 
incnia.se  in  tlu;  IkS  to  the  Chdf 
cliarterboat  fleet  by  aiijiroximatelv 
.S23.'>.000  (l.tiOO  trijis  times  Sl4.'i.b3  per 
trip:  2010  dollars),  or  approximately  0.2 
p(;rcent  of  total  PS  received  by 
charterboats.  Allocated  across  tdl 
charterboats,  the  estimated  change  in  PS 
would  result  in  an  incniase  of 
ajiiiroximately  S182  (2010  dollars)  per 
ve.s.sel.  Similar  to  the  discussion  on  the 
expected  effects  of  the  pro])os(;d  closure 
date  for  the  recreational  sector  for  gag 
harvest,  although  some  charterboats 
would  be  expected  to  lx;  more  actively 
engaged  than  others  in  the  harvest  of 
S\YG  species  oth(;r  than  gag.  these 
results  indicate  that  tlu;  jiroposed 
change  in  the  geographic  extent  of  the 
recniational  S\YG  fixed  sea.sonal  closun; 
would  lx;  ex)x;ct(;d  to  have  a  minor 
(;conomic  impact  on  the  profit  of 
chart  (;rboats. 

Similar  to  the  discussion  of  the 
i;xpect(;d  (;ff(;cts  of  the  propo.sed  closure 
date  for  the  nxaeational  s(;ctor  for  gag 
harvest.  (;.stimat(;.s  of  the  (;xp(;cted  eff(;(:ts 
of  the  proposed  change  in  the 


g(;ographic  (;xtent  of  the  r(;cr(;ationat 
S\YG  fix(;d  sea.sonal  closure  on 
h(;adboats  camu)t  lx;  calculated  with 
availahh;  data.  b(;can.s(;  targ(;t  data  for 
h(;adboat  trijjs  an;  not  coll(;cted. 
How(;ver,  tx;caus(;  the  ])ro|X)S(;d  change; 
would  only  afi(;ct  the  harv(;st  of  .SVYG 
.sp(;ci(;s  oth(;r  than  gag,  which  is  the 
most  commonlv  targeted  SlYG  ,six;ci(;s, 
and  would  aff(;ct  fishing  oi)portuniti(;s 


.s(;a.sonal  closun;  would  be  (;x])(;ct(;d  to 
n;sult  in  only  a  small  incn;as(;  in  the 
nnmb(;r  of  headboat  angler  trips  tak(;n. 
As  a  r(;sidt.  this  i)ropo,s(;d  change  in  the 
g(;ographic  extent  would  be  (;xpected  to 
have  only  a  minor  (;conomic  impact  on 
the  profit  of  h(;adhoat.s. 

In  summary,  the  proi)osed  rule,  if 
im])lem(;nted,  would  not  be;  e;xp(;ct(;el  to 
have  a  significant  economic  effe;ct  on  a 
substantial  numb(;r  of  small  entities.  As 
a  re;sult,  an  initial  n;guliitory  flexibilitv 
analysis  is  not  re;(](nre(l  and  none;  has 
he;(;n  ])r(;pare;(l. 

This  pr()])().se;(l  rede;  does  not  (;.stahlish 
any  ne;w  r(;])()rting.  re;cord-k(;(;ping,  or 
e)th(;r  (:om])liance  r(;(iuire;m(;nts. 

List  of  Subjects  in  .'10  (^FR  Part  022 

l‘’ishe;ri(;,s.  lushing,  Pu(;rt()  Rico, 
R(;]x)rting  imel  r(;(:()r(lke;e;ping 
re;(iiureme;nt.s.  Virgin  Islands. 

Deileel:  l''(;l)iiiiir\'  l,').2()i:t. 

Alan  I).  Ki.s(;nlio()V(;r, 

Dimctdr.  Oflicc  of  Siisl(iin(il)ld  Finliorion. 
porjormiwj,  llio  fiinclions  ond  diilias  o  fllic 
Dopiily  Assislonl  y\di}iinislr(il()r  for 
li(‘yuI(ilory  l’ro;^r(iius.  Nolioiud  Morino 


are;  re;vis(;(l  to  re;a(l  ;is  follows: 

§  622.34  Gulf  EEZ  seasonal  and/or  area 
closures. 

***** 

(u)  Saasonal  closinv  oftlio 
rccraatioiicil  si^ctor  for  shollow-wotar 
y,roupor  (S\V(i).  'I’he;  r(;(:r(;ati()nal  s(;ct(X' 
for  S\YG,  in  or  from  the;  Gulf  FliZ.  is 
cl()se;(l  e;ach  ye;ar  from  Fe;hruarv  1 
through  March  31,  in  the;  jxx  tion  of  the; 
(julf  EEZ  se;awar(l  of  rhumh  line;s 
c()nix;cting.  in  order,  the;  points  in  the 
following  table;.  During  the;  closure,  the 


hag  and  ])().sse;.ssi()n  limit  fex’  SVYG  in  ex’ 
from  the  (hilf  Ef^Z  seaward  of  the 
following  rhumb  lines  is  zero. 


Point 

North  lat. 

West  long. 

1  . 

24  48.0'  . 

OZ^AO.O' 

2  . 

25  07.5'  . 

82  34.0' 

3  . 

26  26.0'  . 

82  59.0' 

4  . 

27''30.0'  . 

83  21.5' 

5  . 

28°10.0'  . 

83  45.0' 

6  . 

28  11.0'  . 

84  00.0' 

7  . 

28  11.0'  . 

84  07.0' 

8  . 

28^26.6'  . 

84  24.8' 

9  . 

28'’42.5'  . 

84°24.8' 

10  . 

29  05.0'  . 

84'’47.0' 

11  . 

29  02.5'  . 

85^09.0' 

12  . 

29  21.0'  . 

85°30.0' 

13  . 

29°27.9'  . 

85'’51.7' 

14  . 

29°45.8'  . 

85'’51.0' 

15  . 

30^05.6'  . 

86°18.5' 

16  . 

30°07.5'  . 

86'’56.5' 

17  . 

29’43.9'  . 

87°33.8' 

18  . 

29'’43.0'  . 

88°18.5' 

19  . 

At  State/ 

88°56.0' 

EEZ  line, 

follow 

State/EEZ 

line  to 

point  20. 

20  . 

At  State/ 

89  28.4' 

EEZ  line. 

21  . 

29  02.0'  . 

89  45.5' 

22  . 

28°32.7'  . 

90  21.5' 

23  . 

28  24.8'  . 

90  52.7' 

24  . 

28  42.3'  . 

92  14.4' 

25  . 

28  34.2'  . 

92°30.4' 

26  . 

28  27.6'  . 

95  00.0' 

27  . 

28  20.0'  . 

95  06.9' 

28  . 

28  02.2'  . 

96=1 1.1' 

29  . 

27°46.5'  . 

96  38.1' 

30  . 

27°15.0'  . 

97  00.0' 

31  . 

26°45.5'  . 

97=01.4' 

32  . 

At  EEZ . 

96=51.0' 

(v)  Scdsonol  closiiro  oflho 

rocroofioiKil  soctor  for  goo 

.  The 

recreatiexial  sexitor  for  gag. 

in  or  from  the 

Gulf  EEZ.  is  closed  from  )anuarv  1 
through  )nne  30  and  November  11 
through  l)(;ce;mber  31.  (;ach  y(;ar.  During 
the;  closure;,  the  hag  and  ])ossessi()n  limit 
for  gag  in  or  frexn  the  Gulf  EEZ  is  zero. 
|FK  Doc.  2()i:i-();i',m()  Filed  2-20-1  U:  :iin| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  665 

[Docket  No.  110819515-3085-01] 

RIN  0648-BA98 

Western  Pacific  Fisheries;  Fishing  in 
the  Marianas  Trench,  Pacific  Remote 
Islands,  and  Rose  Atoll  Marine 
National  Monuments 

AGENCY:  National  Marine  Fisherieis 
Service  (NMFS),  National  Oceanic  and 


fex’  only  a  simill  portion  of  the  ve;ar.  the; 
pr()|X).s(;(l  change  in  the;  ge;ogra])hic 
e;xte;nt  of  the;  recre;atiexial  S\YG  fix(;el 


Fishorios  Sorvico. 

For  the  rea.sons  s(;t  out  in  the; 
preamble,  .'50  (iFR  part  022  is  |)roj)ose;el 
to  be;  amended  as  follows: 

PART  622— FISHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

■  1 .  The  authority  citation  for  part  022 
continues  to  re;a(l  as  follows: 

Authority:  10  ll..S.(;.  1801  e/  .see/. 

■  2.  In  5^  022.34,  paragraphs  (u)  and  (v) 
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Atmospheric  Administration  (NOAA), 
(Commerce. 

ACTION:  Propos(ul  riil(!;  nuinest  for 
comments. 

SUMMARY:  NMFS  ])roposes  to  establish 
r(;(|nirements  for  fishing  in  the  Marianas 
Trencli,  Pacific  Remote  Islands,  and 
Ro.s(!  Atoll  Marine  National  Monuments. 
The  ])ropo.sed  ride  is  intended  to 
implement  fishery  management 
measures  consistent  with  Presidential 
Proclamations  8335.  8338.  and  8337  that 
established  the  Monuments. 

DATES:  NMFS  must  receive  comments 
on  the  ]n'oi)osed  rule  hy  April  8.  2013. 
ADDRESSES:  You  may  suhmit  comments 
on  this  proposed  rule,  iilentified  hy 
N()AA-NMFS-2()12-()()7(),  hy  either  of 
the  following  methods: 

•  Elect ronic  Siihinission:  Suhmit  all 
electronic:  jiuhlic  comments  via  the 
Federal  e-Rulemaking  l^ortal.  do  to 
wn'iv.rcguldtions.^ov/ 
n!dockctDct(iil:D^N()AA-\’MFS-2()12- 
0070,  click  the  "Comment  Now!"  ic:on, 
comjilete  the  reejuired  fields,  and  enter 
or  attach  your  comments. 

•  Mail:  Send  written  comments  to 
Michael  D.  Tosatto.  Regional 
Administrator.  NMk’S  Pacific  Islands 
Region  (PIR),  1801  Kapiolani  Blvd.. 

Suite  1  1  10,  Honolulu.  HI  98814-4700. 

Instructions:  (iomments  sent  hv  anv 
other  method,  to  anv  other  address  or 
individual,  or  received  after  the  end  of 
the  comment  period,  mav  not  he 
considered  hy  NMFS.  All  comments 
received  are  a  part  of  the  |)uhlic  record 
and  will  generally  he  posted  for  public 
viewing  on  \v\\’\\’.rc<>iiI(itions.<’o\’ 
without  change.  All  personal  identifying 
information  (e.g.,  name,  address,  etc.), 
confidential  business  information,  or 
otherwise  sensitive  information 
submitted  voluntarily  hv  the  sender  will 
he  publicly  accc^ssihle.  NMFS  will 
accept  anonymous  comments  (enter  "N/ 
A”  in  the  recjuired  fields  if  you  wish  to 
remain  anonymous),  and  will  accejit 
attachments  to  electronic  comments  in 
Microsoft  Word,  Excel,  or  Adobe  PDF 
file  formats  only. 

The  Western  Pacific  Fisherv 
Management  (ionncil  (Council) 

])re])ared  Amendment  3  to  the  Fisherv 
iicosystem  Plan  for  the  Mariana 
Archipelago,  Amendment  2  to  the 
k'isherv  Ecosystem  Plan  for  the  Pacific 
Remote  Island  Areas.  Amendment  3  to 
the  I'ishery  Ecosystem  Plan  for 
American  Samoa,  and  Amendment  8  to 
the  Fishery  Ecosystem  Plan  for  Pelagic 
Fisheries  of  the  Western  Paciiu:.  3'he 
amendments  are  jnesented  as  a  single 
document,  which  includes  background 
information  on  this  projio.sed  rule,  an 
environmental  a.sse.ssment,  and  a 


regulatory  impact  review.  You  may 
obtain  the  draft  amendment  document 
from  www.rcgiildtions.^ov  or  from  the 
Council,  1184  Bisho|)  St.,  Suite  1400, 
Honolulu,  HI  98813,  tel  808-522-8220, 
fax  808-522-8228,  or  from 
w’ww’.wpcouncil.on^. 

You  may  suhmit  written  comments 
regarding  the  burden-hour  estimates  or 
otjier  aspects  of  the  collection-of- 
information  reiiuirements  contained  in 
this  |)roposed  rule  to  Michael  D.  Tosatto 
(see  ADDRESSES)  and  by  email  to 
()inA_Suhinission@onih.doi).‘>ov  or  fax 
to  202-39.5-7285. 

FOR  FURTHER  INFORMATION  CONTACT: 
jarad  Makaiau,  NMFS  PIR  Sustainable 
Fisheries,  tel  808-944-2108. 
SUPPLEMENTARY  INFORMATION:  The 
Council  and  NMFS  manage  fisheries 
through  fisherv  ecosystem  jilans  for 
American  Samoa,  the  Mariana 
Archi))elago  (Cuam  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMl)).  the  Pacific  Remote 
Islands  (PRI),  Hawaii,  and  western 
Pacific  pelagic  fisheries.  Fishing 
regulations  for  the  western  Pacific  are 
found  mostly  in  Title  50  of  the  (iode  of 
Federal  Regulations,  Part  81)5  (50  CFR 
885). 

In  2009,  President  Bush  issued 
Presidential  Proclamations  that 
established  three  marine  national 
monuments  in  the  central  and  western 
Pacific  under  the  authority  of  the 
Antiipiities  Act,  as  follows: 

•  Proclamation  8335  of  lanuarv  8. 
2009,  "Establishment  of  the  Marianas 
Trench  Marine  National  Monument”  (74 
FR  1557.  lanuarv  12,  2009). 

•  Proclamation  8338  of  lanuarv  8. 
200t).  “E.stahlishment  of  the  Pacific 
Remote  Islands  Marine  National 
Monument”  (74  FR  1585.  Januarv  12, 
2009). 

•  Proclamation  8337  of  January  8. 
2009,  “E.stahlishment  of  the  Ro.se  Atoll 
Marine  National  Monument"  (74  FR 
1577,  January  12.  2009). 

'File  jiroclamations  recognize  that  it  is 
in  the  ])uhlic  intere.st  to  preserve  these 
submerged  lands,  waters,  and  marine 
resources,  which  are  biologically 
diver.se,  contain  sites  of  historical  and 
scientific  interest,  and  are  essential  to 
the  long-term  study  of  tro])ical  marine 
ecosv.stems.  F’or  more  detailed 
information  regarding  the  marine 
resources  and  background  for  the 
management  of  the  Monuments,  please 
refer  to  the  Proclamations,  available  at 
WWW. rcgulal  ions. <iov. 

Among  other  things,  the 
Proclamations  define  the  Monuments’ 
boundaries,  prohibit  commercial 
fishing,  and  descrilie  the  management  of 
Monument  resources.  The 


Proclamations  direct  the  Secretary  of 
(iommerce  to  take  action  under  the 
Magnuson-Stevens  Fisherv 
(ion.servation  and  Management  Act 
(Magnuson-Stevens  Act)  to  regulate 
fisheries  and  ensure  |)roper  care  and 
management  of  the  monument, 
including  allowing  for  traditional 
indigenous  fishing  jiractices.  The 
(knmcil  recommeuded  incor|)orating  the 
Proclamations’  fishery  management 
])rovision.s  into  its  fisherv  ecosvstem 
plans,  and  recommended  that  NMFS 
establish  certain  provisions  relating  to 
traditional  indigenous  fishing  practices. 
This  proposed  rule  would  implement 
the  Ciouncil’s  recommendations. 

The  Marianas  Trench  Marine  National 
Monument  (Fig.  1)  includes  the  waters 
and  submerged  lands  of  the  three 
northernmost  islands  of  the  CNMI 
(Farallon  de  Pajaros  (Uracas),  Maug,  and 
Asuncion,  collectively  the  "Islands 
Unit”),  the  submerged  lands  of 
designated  volcanic  sites  ("Volcanic 
Unit”),  and  the  Marianas  Trench 
("Trench  Unit").  The  Pacific  Remote 
Islands  Marine  National  Monument 
(Figs.  2  through  8)  includes  the  waters 
and  submerged  and  emergent  lands  of 
Wake  Island,  Baker  Island,  Howland 
Island,  and  Jarvis  Islands.  Johnston 
Atoll,  Kingman  Reef,  and  Palmyra  Atoll 
(“Pacific  Remote  Islands"),  seaward  to  a 
distance  approximatelv  50  nautical 
miles  (nm).  The  Rose  Atoll  Marine 
National  Monument  in  American  .Samoa 
(Fig.  7)  includes  the  emergent  and 
submerged  lands  and  waters  of  Rose 
Atoll,  seaward  to  a  distance 
approximately  50  um. 

(Consistent  with  the  Proclamations, 
and  based  on  recommendation  from  the 
(Council,  this  propo.sed  rule  would 
create  new  suhparts  in  50  (CF’R  Part  885. 
one  for  each  of  the  three  Monuments. 
Brieflv,  the  pro])osed  rule  would 
im])lement  new  reipiirements  as 
follows: 

•  (Codify  the  boundaries  of  the 

Monuments  and  their  various 
management  units. 

•  Prohibit  commercial  fishing  in  the 

Pacific  Remote  Islands  and  Ro.se 
Atoll  Monuments,  and  in  the 
Islands  Unit  of  the  Marianas  Trench 
Monument. 

•  Establish  management  measures  for 

non-commercial  and  recreational 
fishing  in  the  Monuments, 
including  but  not  limited  to  the 
following: 

Reiluire  Federal  permits  and 
reporting  for  non-commercial  and 
recreational  charter  fishing  to  aid  in 
the  monitoring  of  fishing  activities. 
Allow  customary  exchange  in  non¬ 
commercial  fisheries  in  the 
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Marianas  Trench  and  Rose  Atoll 
Marine  National  Momnnents  to 
help  j)reserv(!  traditional, 
indigenous,  and  cnltnral  lishing 
practices. 

Deline  cnstoinarv  exchange!  as  tlu! 
non-market  exchange  ol  marine 
resources  hcitween  lishermen  and 
commnnitv  nisidents  lor  goods, 
and/or  services  for  cnltnral.  social, 
or  religions  reasons,  and  which  may 
inchuie  c:o.st  recovery  through 
monetary  reiimhur.sements  and  other 
nuians  for  actual  tri])  ex])en.ses  (ice. 
bait.  food,  or  fuel)  that  mav  he 
nece.ssarv  to  jjarticipate  in  fisheries 
in  the  weistean  Pacific. 

Limit  permit  eligibility  for  non- 
comm(!rcial  fishing  to  connmnnty 
residents,  as  identified  in  the 
fishery  eco.systciin  ])lans — 
specifically.  American  .Samoa. 

(inam  and  the  ClNMl  an;  fi.shing 
c:ommnnities — and  limit  permit 
eligibility  for  nicreational  charters 
to  businesses  of  loi:al  fishing 
connmndties  for  the  Rose  Atoll 
Monument  and  Marianas 
Monument  Islands  Unit. 

Prohibit  all  fishing  within  12  nm  of 
the  Pacific  Rciinote  Islands,  subject 
to  II..S.  l’’ish  &  Wildlife  .Seryic;e 
authority  to  allow  non-commercial 
fishing  in  consultation  with  NMh'.S 
and  the  Uonncil. 

Prohibit  all  fishing  within  12  nm 
around  Rose  Atoll,  'l  lu!  Uouncil  and 
NMI’.S  would  reyi(!W  this  regulation 
aft(!r  three  yciars. 

•  Prohibit  the  conduct  of  commercial 
fishing  outside  the  Monument  and  non¬ 
commercial  fishing  within  the 
Moiunn(!nt  during  th(!  .same  tri]). 

NMFS  would  make  administrative 
honsekeej)ing  changes  to  the  Federal 
p(!rmit  and  re])orting  requirements  at  .50 
CFR  005.13  and  005.14.  and  the  ve.ssel 
identification  riKpdrements  at  50  UFR 
005.10  to  incorporate  the  new  permits 
that  this  |)ropo.se(l  rule  would  (jstahlish. 

NMF.S  would  also  makt! 
administrative  hou.sekee])ing  changes  to 
the  re(]nirement.s  for  low-nse  marine 
protecteil  areas  in  the  Pacific  Remote 
islands.  NMFS  currently  allows  Hunted 
fishing  within  certain  areas  of  the 
Pacific  Remote  Islands  (at  (ohnston 
Atoll.  Palmyra  Atoll,  and  Wake  Island). 
Hecanse  this  proposed  ride  would 
prohibit  fi.shing  within  12  nm  of  the 
islands,  it  snixasedes  the  provisions 
allowing  fi.shing  in  the  low-nse  marine 
protected  areas.  'I’o  eliminate  the 
potential  conflicting  reipurements. 
NMFS  would  remove  the  |)rovi.sions 
allowing  limited  take  in  the  monument 
areas;  s|)ecifii;ally.  the  definition  of  the 
low-n.se  ar(!a  at  50  UFR  ()()5.509, 


aiijilicahle  |)(!rndt  jirovisions  at  50  Ul’R 
0(15.()24.  and  the  related  prohibition  at 
50  CFR  (>05. 025. 

NMh'.S  must  receive  any  ]nd)bc 
comments  on  this  pro])osed  ride  by  the 
close  of  business  on  Aju  il  8.  2013.  and 
will  not  consider  late  comments.  In 
addition  to  .soliciting  jinhlic  comments 
on  this  pro])os(!d  ride.  NMFS  is 
soliciting  comments  through  A|)ril  2. 
2013,  on  ])n)pose(l  amendments  to  the 
Fishery  Fcosystem  Plans  for  the 
Marianas  Archipelago,  the  Pacific 
Remote  Island  Areas,  American  Samoa, 
and  Western  Pacific  Pelagics  iM.sheries. 
as  stated  in  the  Notice  of  Availability 
juihlished  on  Fehriiary  2,  2013  (78  FR 
7385).  The  .Secretary  of  Commerce  will 
consider  public  comments  on  this 
proposed  rule  in  the  decision  to 
approve.  (b.sap])rove.  or  partially 
apinove  the  FFP  amendments,  if  NMFS 
receives  such  comments  by  April  2. 
2013. 

Classilicatinn 

Pursuant  to  section  304(t))(l  )(A)  of  the 
Magnu.son-Stevens  Act,  the  NMF.S 
Assistant  Admini.strator  has  determined 
that  this  projio.sed  ride  is  consistent 
with  the  Fishery  Fco.system  Plans  for 
the  Mariana  Archipelago,  the  Pacific 
Remote  Island  Areas.  American  .Samoa, 
and  Western  Pacific  Pelagics  Fisheries, 
other  provisions  of  the  Magmison- 
.Stevens  Act.  and  other  a])))bcal)l(!  laws, 
subject  to  further  consideration  after 
])id)lic  comment. 

Executive  Order  128()(i 

This  ])ro])osed  rule  has  been 
determined  to  he  not  significant  for 
pur])oses  of  l-lxecntive  Order  128()(). 

Certification  Under  the  Regulatory 
Flexiliility  Act 

The  Chief  (Council  for  Regulation  of 
the  Department  of  Commerce  certif  ied 
to  the  (diief  Council  for  .Advocacy  of  the 
.Small  business  Administration  (.SBA) 
that  this  projio.sed  rule,  if  ado])ted. 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
(iiitities.  'I’he  analv.sis  follows. 

In  jannary  2()()5i.  President  (ieorge  W. 
bush  established,  by  f’residential 
Proclamations,  three  marini!  national 
monuments  in  the  western  I’acific. 
Consistent  with  these  proclamations, 
this  propositi  ride  would  ])rohil)it 
commercial  fishing  in  the  Rose  Atoll 
and  Pacific  Remote  Islands  (PRl) 
Monuments,  and  within  the  Islands 
Unit  of  the  Marianas  Trench 
Monuments.  'I’he  pro])osed  rule  would 
also  e.stahbsh  jirovisions  for  managing 
non-commercial  fishing  activities  in  the 
Monuments.  'I’he.se  provisions  include, 
among  other  reijniremiint.s:  managing 


non-commercial  fishing  with  Imderal 
liermit  and  re])orting  reijniremiints  to 
aid  in  the  monitoring  of  fi.shing 
activities,  limiting  non-commercial 
fishing  eligibility  to  residents  and 
hnsines.ses  of  local  fishing  conmumities, 
allowing  cnstoinarv  exchange,  and 
creating  certain  no-take/no-fishing 
marini!  ])rotected  areas. 

Till!  proposed  rule  would  apj)lv  to  the 
following  categories  (as  determined  by 
till!  .SbA)  of  small  entities;  commercial 
fishing  vess(!ls  and  recreational  charter 
fishing  vessels.  NMlvS  l)ebev(!.s  that 
hnsines.ses  ojierating  as  recr(!ational 
charter  and  commercial  fi.shing  vessels 
in  the  Territories  and  in  Hawaii  would 
he  considered  small  entities,  with 
annual  revenues  below  .S7  million  and 
.S4  million,  resjiectively.  'Fhe  projiDsed 
rule  would  ai)])ly  to  hundreds  of 
ves.sels.  regardle.ss  of  gear  type  and  sizi!, 
many  of  which  are  jirimarily  non¬ 
commercial  fishing  ves.sels  that 
occasionally  sell  fish  or  take  clients  out 
on  charter  fishing  trips.  However,  as 
disciisseil  below,  thi!  rule  will  likely 
have  little  effect  on  overall  commercial 
fishing  and  charter  fi.shing  activitii!.s 
relative  to  the  status  inio. 

l-’ishing  activity  witliin  the  areas  now 
contained  in  thi!  Monuments  has 
historically  he(!n  low,  even  jiriorto  tlu! 
I’roclamations.  One  recent  study 
(!stimated  that  historically,  about  threi! 
trijis  with  the  jirimary  ])iir])o.se  of 
fi.shing  (commercial  or  non-commercial) 
were  made  annually  to  what  is  now  tlu! 
Islands  Unit  of  the  Marianas  'French 
Monument  between  1970  and  2010.  As 
for  the  PRI.  commercial  fi.shing  within 
50  nm  of  each  island  was  jn  ohihited  by 
the  Proclamation.  Fi.shing  activities 
around  the  Pacific  Remote  Island  Areas 
(PRIA)  outside  the  moninneiit  is 
currently  low.  As  of  )aniiarv  2013,  the 
ty])(!  and  nnmher  of  I^RIA  fi.shing 
])ermit.s  issued  ari!  as  follows;  PRIA  troll 
handline  (3),  I’RIA  hottomfish  (0).  PRIA 
crustaceans  (0).  PRIA  ])recions  corals  (0) 
and  PRIA  coral  re(!f  ecosy.stem  (0). 
I.ongline  and  jiiirse  seine  fishing  has 
akso  occurred  in  the  FEZ  around  the 
PRIA.  ontsidi!  Monument  waters,  in 
recent  years.  Within  the  l^RI  Monument, 
based  on  anecxlotal  information,  a  small 
amount  of  r(!creational  fishing  may  he 
occurring  by  charter  ves.sels  visiting 
Palmyra  Atoll  from  Hawaii.  I'lshing 
effort,  both  comm(!rcial  and  non¬ 
commercial,  around  Rose  Atoll  is 
unknown,  hut  bk(!lv  to  he  low,  as  most 
fishing  occurs  closer  to  the  shoreline  of 
more  po])nlated  ariuis  of 'rutuila  and 
Manna.  \Vith  limited  information  on 
comm(!rcial,  non-conmierc;ial.  and 
r(!c:reational  fi.shing  in  and  around  the 
Monuments.  NMFS  ha.sed  the  analysis 
provided  in  the  Environmental 
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A.ssessniont  in  .sujijiurl  of  the  proposed 
action  a.ssuming  tliat  10  v(!s.sels  eacli 
would  inak(!  one  non-connnercial  or 
charter  fishing  trip  annually  to  the 
Marianas  'I’niuch,  10  V(!s,sels  each  would 
make  one  tri|)  annually  to  Rose;  Atoll, 
and  15  ves.sels  each  would  make  one 
trip  annually  to  PRl. 

(iommercial  fishing  within  the  Ro.se 
Atoll  and  PRI  Mommumts.  and  the 
Islands  Unit  of  the  Mariana  Trench 
Monument  was  hanmul  through  the 
I’roclamations  in  2000.  so  this  |)roposed 
rule  only  codifies  an  (ixisting 
prohibition  on  conuumcial  fishing. 
However,  a  lew  provisions  of  this 
propo.sed  rule  coidd  potentiallv  affect 
Inisinesses  operating  commercial  fishing 
and  charter  fishing  vessels.  The 
inoposed  action  prohibits  fishing 
ves.sels  from  conducting  commercial 
fishing  outside  the  Monument 
houndaries  and  non-commercial  fi.shing 
inside  the  Monument  during  the  same 
trip.  Any  fishermen  who  wish  to  sell 
fish  caught  during  their  tri])  would  not 
lu!  able  to  go  to  any  of  the  Monuments 
to  fish  recniationally  or  non- 
couunercially:  this  apjilies  to  all  fi.shing 
ves.sels,  as  well  as  charter  fishing 
V(!.ss(!l.s.  'I’liis  is  likely  to  have  little  to  no 
eflec:t  on  revenues,  as  fishermen  whose 
])rimarv  tri])  goal  is  to  earn  revenue, 
however  mode.st.  will  choose  not  to  fish 
non-commercial ly  in  Monument  waters. 

Recreational  charter  vessel  owners 
and  o])erator.s  would  general Iv  he 
allowed  to  continue  to  take  recreational 
charter  fishing  tri])s  to  the  Monuments; 
however,  they  cannot  sell,  barter,  or 
trade  fish  caught  within  the  Rose  Atoll 
and  PRI  Monuments,  or  fish  caught 
within  the  Islands  Unit  of  the  Marianas 
Trench  Monument,  nor  can  thev 
supplement  tri])  fee  levenues  by  selling 
fish  caught  outside  of  these  Monument 
houndaries  during  non-commercial  or 
reci'eational  fi.shing  tri])s  into  these 
areas. 

In  general,  the  ])rimarv  revenue 
.sources  for  charter  fisliing  ves.sels  are 
boat  charter  fees  ])aid  by  customers,  and 
any  revenue  earned  from  selling  fish 
would  .su])])lement  tri])  fees.  Sales  of 
fish  caught  outside  the  Ro.se  Atoll  and 
PRI  Monuments,  and  the  Islands  Unit  of 
the  Marianas  Trench  Monument  are  .still 
])ermitted,  as  long  as  no  fish  were 
caught  inside  those  areas  on  the  .same 
tri]),  'I’he  restriction  on  .su])])lemental 
fish  sales  is  not  ex])ected  to  have  a 
significant  inpiact  to  small  entities 
o])erating  chaiter  fishing  tri]).s  to  Rose 
.Atoll  ami  PRI  Monuments  or  the  Islands 
Unit  of  the  Marianas  Trench  Monument 
hecau.se  the  overall  numher  of 
reta'eational  fishing  tri]).s  to  any  of  the 
three  Monuments  is  likelv  to  he  less 
than  ten  to  fifteen  each  vear,  and  that 


numher  is  likely  very  small  relative  to 
the  total  numher  of  charter  fishing  tri])s 
by  the  affected  ve.ssels  taken  outside  the 
Monuments  annuallv. 

Any  fishermen  wishiiig  to  fish  non- 
commercially  in  Ro.se  Atoll  or  in  the 
Islands  Unit  of  the  Marianas  Trench 
Marine  National  Monument  would  he 
subject  to  new  communitv  residenev 
re(]uirement.s  under  the  ])ro])o.sed 
action,  h'ishermen  who  are  community 
residents  of  American  Samoa  may  fish 
in  Ro.se  Atoll,  while  tho.se  who  wish  to 
fish  in  the  Islands  Unit  of  the  Marianas 
Trench  Monument  must  he  community 
residents  of  Uuam  or  UNMI.  These 
restrictions  are  necessary  to  ensure  that 
caistomary  exchange  does  not  ])rovide  a 
toehold  for  commercial  fi.shing.  which  is 
])rohil)ited  by  the  Proclamations. 
Residency  re(]uirement.s  do  not  a])])lv  to 
those  who  wish  to  fish  in  I’RI 
Monument  or  in  the  Volcano  or  Trench 
Units  of  the  Marianas  Trench 
Monument.  A  recreational  fi.shing 
charter  husine.ss  o])erating  in  the  Ro.se 
Atoll  Monument  must  he  legallv 
e.stahlished  in  American  Samoa,  and  a 
recreational  fi.shing  charter  business 
o])erating  in  the  Islands  Unit  of  the 
Marianas  Trench  Monument  must  he 
legally  established  in  (luam  or  the 
UNMI.  'Phis  could  adversely  affect  U.S. 
charter  fi.shing  ves.sels  that  do  not  meet 
the  community  residenev  re(]uirement.s 
that  would  otherwi.se  choose  to  a])])lv 
for  a  ])ermit  to  fish  in  Rose  Atoll  or  the 
Islands  Unit.  With  the  limited  numher 
of  tri])s  to  the.se  areas,  and  mo.st,  if  not 
all.  made  by  residents  of  the  local 
fi.shing  communitv.  NMF.S  ])redict.s  that 
the  new  community  residenev 
re(]uirement.s  would  affect  few,  if  anv. 
small  entities. 

Both  recreational  charter  fishermen 
and  non-commercial  fishermen  who 
wish  to  fish  in  the  Monuments  would  he 
re(]uired  to  obtain  Federal  ])ermits  and 
com])lete  logbook  re])orts.  These  would 
he  new  re(]uirements,  exce])t  for  non¬ 
commercial  fishermen  in  the  PRI 
Monument,  who  would  he  subject  to 
existing  ])ermit  re(]uirement.s.  The 
])ur])ose  ofthe.se  re(]uirements  is  to 
allow  NMFS  and  the  (Council  to  tiack 
and  evaluate  non-commercial  fi.shing  in 
the  Monuments.  'I'he  time  inc:urred  to 
meet  the.se  re(]uirement.s  is  estimated  to 
he  15  minutes  for  each  a])])licant  to 
com])lete  a  ])ermit  a])])lication  for  each 
vessel  annually  and  20  minutes  to 
com])lete  a  daily  tri])  log  sheet  ])er  tri]). 
NMFS  will  charge  a  minor  fee  to  ])roces.s 
])ermit  a])])lication.s,  the  amount  to  he 
determined  in  accordance  with  the 
NOAA  Finance  Manual.  Information 
])rovided  as  ])art  of  the  ])ermitting 
re(]uirement  includes  ves.sel-.s])ecific 
information  while  information 


re(]uested  in  the  daily  logbook  re])ort.s 
inedude  fish  .s])ecie.s  caught  and  fi.shing 
location.  Fulfilling  the.se  re(]uirement.s  is 
not  ex])ected  to  re(]uire  any  ])rofes.sional 
skills  that  ves.sel  owner  and  o])eratois 
do  not  already  ])os.se.s.s.  Uiven  the  low 
numher  of  non-commercial  fi.shing  tri]).s 
taken  by  non-commercial  fishermen, 
including  small  commercial  entities,  to 
the  monuments.  NMFS  conservativelv 
estimates  that  each  ])ermitted  charter 
fi.shing  ves.sel  and  non-commercial 
fi.shing  ves.sel  will  take  one  tri])  to  any 
of  the  Monuments  per  year.  The 
environmental  a.ssessment  for  the 
])ro])o.sed  action  estimates  35  non¬ 
commercial  fishing  ])ermit  ap])lications 
])er  year.  There  is  insufficient 
information  to  develo])  an  estimate  as  to 
what  pro])ortion  of  these  a])j)lication.s 
would  he  from  businesses  o])erating 
charter  ves.sels.  rather  than  non¬ 
commercial  fishermen  fi.shing  for 
sustenance  or  to  maintain  traditional 
cultural  ])ractices. 

NMFS  also  considered,  among  other 
alternatives,  taking  no  action  to 
im])lement  the  U-ouncil 
recommendation.  Because  commercial 
fi.shing  within  the  Monuments  has  been 
banned  under  the  Proclamations  since 
2()()5),  the  analvsis  of  economic  im])act.s 
to  small  entities  of  im])lementing  the 
])ro])osed  action  considers  codifving  the 
commercial  fi.shing  ban  as  ])art  of  the 
baseline  economic  environment,  and 
does  not  consider  the  ban  on 
commercial  fishing  within  Monument 
waters  as  an  incremental  economic 
im])act  of  im])lementing  the  jiroposed 
action.  Uontinuing  to  take  no  action 
would  have  small  ])o.sitive  economic 
im])act.s  on  commercial  fishing  and 
recreational  charter  fi.shing  ve.ssels 
relative  to  the  ])referred  action  because 
it  would  allow  non-commercial  fi.shing 
within  the  Monuments,  woidd  allow 
fi.shing  vessel  to  (.onduct  commercial 
fi.shing  outside  the  Monument 
houmlaries  and  non-commercial  fi.shing 
inside  the  Monument  during  the  same 
tri]).  and  would  not  im])o.se  permitting 
and  logbook  reijuirements.  However,  the 
No  Action  Alternative  does  not  meet  the 
objective  of  establishing  reijuirements 
for  fi.shing  activities  in  the  Monuments, 
including  managing  non-commercial 
fishing  as  a  sustainable  activity. 

The  ])ro])o.sed  rule  does  not  du])licate. 
overla]).  or  conflict  with  other  Federal 
rules  and  is  not  ex])ected  to  have 
significant  im])act  on  small  entities  (as 
discussed  above),  organizations  or 
government  jurisdictions.  There  does 
not  a])pear  to  he  dis])roi)ortionate 
economic  im])act.s  from  the  ])ro])osed 
rule  based  on  home  ])ort.  gear  ty])e.  or 
relative  ve.ssel  size.  The  ])ro])osed  rule 
al.so  will  not  ])lace  a  substantial  numher 
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of  small  entities,  or  any  scjgment  of 
small  entities,  at  a  significant 
c()m])etitive  disadvantage  to  large 
(iiitities. 

As  a  result,  an  initial  regnlatorv 
ll(!xil)ility  analysis  is  not  recinired  and 
nonl^  has  been  pnipanal. 

Paperwork  Ketluc:tioii  Act 

I  his  proposed  rule  contains  a 
collection-ol-inlbrmation  recjuirement 
that  has  hinai  snhmitted  to  and  is  subject 
to  Hiview  and  approval  by  the  Office  of 
Management  anil  Hudget  (OMH)  under 
the  Paperwork  Reduction  Act  (I^RA). 
NMFS  will  provide  the  OMR  (U)ntrol 
nmnher  for  the  information  collection 
when  OMR  clears  the  collection-of- 
information.  The  j)iil)lii;  rejjorting 
burden  is  de.scrihed  below,  including 
the  time  for  reviewing  instructions, 
.searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  information. 

For  both  types  of  non-commercial 
fishing  (non-commercial  and 
recreational  charter)  combined.  NMFS 
exi)ects  to  receive  up  to  It)  ])ermit 
applications  each  year  for  Rose  Atoll 
and  the  Marianas  Islands  Unit,  each, 
and  up  to  1.5  iiermit  applications  a  year 
for  the  l^icific  Remote  Islands 
Momnnent,  fora  total  of  35  applications 
in  a  vear.  NMF.S  estimates  that  an 
aj)plication  would  take  15  minutes  to 
complete,  for  a  total  maximum  burden 
of  H.75  hours,  if  each  fishing  trip  is  thriu; 
days,  there  could  be  105  logbooks  (35 
trips  X  3  days)  in  a  year.  At  20  minutes 
jM!!'  log  sheet,  the  maximum  reporting 
burden  would  be  35  hours  jier  vear. 
Therefore.  NMF.S  expects  the  total 
maximum  annual  burden  for  permit 
applications  and  rejjorting  to  be  43.75 
hr. 

Public  comment  is  .sought  regarding: 
whether  this  |)ro|)o.sed  collection  of 
information  is  necessary  for  the  pro])er 
performant:e  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  ])ractical  utility; 
the  accuracv  of  the  burden  estimate: 
ways  to  enhance  the  (|uality.  ntilitv.  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  tin; 
burden  of  the  collection  of  information, 
including  through  the  u.se  of  automated 
collection  techniques  or  other  forms  of 
iidbrmation  technology.  Send  comments 
on  these  or  anv  other  aspects  of  the 
collection  of  information  to  Michaid  D. 
Tosatto  (see  ADDRESSES),  and  by  email 
to  ()II{/\_Sul)missi()n@()nih.n()i).g()v  or 
by  fax  to  202-395-7285. 

This  final  rule  also  contains  a 
collection-of-information  reijuirement 
subject  to  the  PRA.  and  which  has  been 
approviul  by  the  Office  of  Management 


and  Rudget  (OMR)  under  control 
numbers  ()048-()3()().  -03()1.  -0584, 
-()58().  and  -0589.  'I’he  one-time  iiublic 
reporting  burden  for  ves.sel 
identification  reiiuirianents  is  estimated 
at  45  minutes  and  ,S100  in  supplies  ])er 
vessel.  This  includes  the  time  for 
reviiiwing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Notwithstanding  any  other  |)rovision 
of  the  law,  no  person  is  reijuiriul  to 
respond  to.  and  no  jjerson  shall  bi; 
subject  to  ])enalty  for  failure  to  com|)lv 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  di.s])lay.s  a 
currently  valid  OMR  control  number. 

List  of  Subjects  in  50  Cf'R  Part  005 

Admini.strative  ])ractic(!  and 
procedure,  American  .Samoa, 
Commercial  lushing.  Commonwealth  of 
the  Northern  Mariana  Islands,  l-'isheries. 
(iuam.  Marianas  Trench.  Monuments 
and  memorials.  Pacific  Rianote  Islands, 
Rose  Atoll. 

Daliul:  l'’(!l)ni;irv  13.  2013. 

Alan  I).  Kisinihiiovia', 

J)inu:l()r.  Oflict'  of  Siislaiiuibla  rislun  ias. 
lunfonnino  Iho  functions  and  (lnli(‘s  of  the 
Deputy  Assistant  Administrator  for 
lie<’nl(dory  Profirains.  \'(dional  Marine 
l-'isheries  S(rvice. 

For  the  reasons  set  out  in  the 
preamble.  NMF.S  proi)oses  to  amend  50 
CFR  chajjtiir  VI  as  foilows: 

PART  665— FISHERIES  IN  THE 
WESTERN  PACIFIC 

■  1.  rhe  authority  citation  for  50  (TR 
part  005  continues  to  read  as  follows: 

Authority:  10  ll..S.r..  1801  et  seq. 

m  2.  In  005.1 2.  add  the  definitions  of 
‘‘(ai.stomary  exchange"  and 
‘■Recreational  fishing,"  in  alphabetical 
order,  and  revise  the  definition  of  “Non¬ 
commercial  fishing"  to  read  as  follows: 

§665.12  Definitions. 

***** 

(Aistonidiy  axclicinae  means  the  non- 
market  exchange  of  marine  rijsources 
between  fishermen  and  communitv 
residents  for  goods,  and/or  services  for 
cultural,  social,  or  religious  rea.sons. 
Customary  excbangi;  mav  include  co.st 
riicoverv  through  monetary 
reimbur.sements  and  other  means  for 
actual  trij)  expenses,  including  but  not 
limited  to  ice,  bait,  fuel,  or  food,  that 
may  hi;  necessary  to  participate  in 
fisheries  in  the  western  Pacific. 


X’on-coinntercidl  fishing  means 
fishing  that  does  not  meet  thi;  definition 
of  commercial  fishing  in  the  Magnuson- 
.Stevens  Fishery  (Conservation  and 
Management  Act.  and  includes,  but  is 
not  limited  to,  su.stenance,  subsistiiiice, 
traditional  indigenous,  and  recreational 
fishing. 

***** 

Udciddtiondl  fishing  means  fishing 
conducted  for  sport  or  ])li!a.sure. 
including  charter  fishing. 
***** 

■  3.  In  §885.13. 

■  a.  Revise  paragra])hs  (a),  (c)(1),  and 

((:)(2): 

■  1).  Revise  paragra])h  (f)(2)  introductory 
text,  and  add  paragrajdis  (n(2)(ix) 
through  (il(2)(xiii):  and 

■  c.  Revise  jjaragraph  (g),  to  read  as 
follows: 

The  riwisions  and  additions  reail  as 
follows: 

§  665.1 3  Permits  and  fees. 

(a)  Applicdhilitv.  The  reiiuirianents  for 
])ermits  for  specific  we.stern  Pacific 
fisheries  are  set  forth  in  sub])art.s  R 
through  I  of  this  |)art. 
***** 

(c)  *  *  * 

(1)  An  ap])lication  for  a  i)ermit  to 
o])erate  in  a  Imderal  western  Pacific 
fisberv  that  re(|uires  a  ])ermit  and  is 
regulated  under  sub])art.s  R  through  I  of 
this  ])art  may  hi;  obtained  from  NMF.S 
PIRO.  The  completed  a])])lication  must 
be  submitted  to  PIRO  for  considiaation. 
In  no  ca.se  shall  PIRO  accept  an 
ap])lication  that  is  not  on  a  Federal 
wi^stern  Pacific  fisheries  permit 
a])])lic,ation  form. 

(2)  A  minimum  of  15  days  after  the 
day  PIRO  receives  a  complete 
application  should  be  allowed  for 
jH'ocessing  the  application  for  fisheriiis 
under  subparts  R  through  I  of  this  part. 

If  an  incomjjlete  or  improjjerly 
conq)leted  application  is  filed,  NMF.S 
will  notify  thi;  applicant  of  the 
deficiency.  If  the  ajqdicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  the  letter  of 
notification  of  deficiency,  the 
ai)i)lication  will  hi;  administrativelv 
closed. 

***** 

(11  *  *  * 

***** 

(2)  PIRO  will  charge  a  non-refundable 
])rocessing  fee  for  each  a])])lication 
(including  transfer  and  renewal)  for 
each  permit  li.sted  in  ])aragra])h.s  (ll(2)(i) 
through  (f)(2)(xiii)  of  this  section.  The 
amount  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  the  administrative  costs 
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ineurrecl  in  processing  the  permit.  The 
fee  may  not  exceed  such  costs.  The 
api)ropriate  fee;  is  spiu.ified  with  each 
a])])lication  form  and  must  accom])anv 
(!ach  application.  Ihiilnre  to  ])ay  the  fee 
will  pr(!cln(le  the  issuance!,  transfer,  or 
nmewal  of  any  of  the  following  i)ermit.s: 
***** 

(ix)  Marianas  Trench  Moiunmait  non¬ 
commercial  permit. 

(x)  Marianas  'French  Monmmjnt 
r(;creational  charter  i)(n’mit. 

(xi)  Pacific  Remote  Islands  Monnment 
r(!creational  charter  ])ermit. 

(xii)  Rose  Atoll  Monnment  non¬ 
commercial  permit. 

(xiii)  Rose  Atoll  Monument 
recreational  charter  permit. 
***** 

(g)  Expiration.  A  permit  issued  under 
suhparts  B  through  I  of  this  part  is  valid 
for  the  period  specifietl  on  the  j)ermit 
nnle.ss  revoked,  suspended,  transferred, 
or  modified  under  15  CFR  jiart  904. 
***** 

■  4.  In  §005.14  revise  ))aragra])hs 

(h)(l)(i)  and  (h)(2)(iv)  to  read  as  follows: 

§665.14  Reporting  and  recordkeeping. 

***** 

(h)  *  *  * 

(1)  *  *  *. 

(i)  The  o])(!rator  of  a  fishing  vess(d 
subject  to  the  reepurements  of 
§§005.124.  005.142,  005.102. 

(i05. 203(a)(2).  005.224.  005.242. 

(i05.202,  005.404,  005.424,  005.442. 
005.402.  005.003,  005.024.  005.042. 
005.002,  005.801. 005.905.  005.935.  or 
()()5.‘)05  must  maintain  on  hoard  the 
vessel  an  accurate  and  complete  record 
of  catch,  effort,  and  other  data  on  paper 
report  forms  provickxl  by  the  Regional 
Admini.strator,  or  electronicallv  as 
specified  and  approved  by  the  Regional 
Administrator,  except  as  allowed  in 
l)aragrai)h  (l))(l)(iii)  of  this  section. 
***** 

(2)  *  *  * 

***** 

(iv)  If  fishing  was  authorized  under  a 
permit  pursuant  to  §§005.124.  0(i5.224, 
0(k5.424,  005.024.  005.905.  005.935,  or 
0().5.90.5,  the  original  logbook 
information  for  each  dav  of  fishing  must 
he  submitted  to  the  Regional 
Administrator  within  30  days  of  the  end 
of  each  fishing  tri]). 


■  5.  In  §()05.10  revise  j)aragraph  (a)(3) 
to  read  as  follows: 

§665.16  Vessel  identification. 

(a)  *  *  * 

(3)  A  ve.ssel  that  is  regi.st(;r(;d  for  n.se 
with  a  valid  permit  issued  nnd(!r 
.Snhparts  13  through  F  and  Suhparts  G 
through  1  of  this  part  must  he  marked  in 
accordance  with  ])aragra])h  (h)  of  this 
section. 

***** 

■  0.  Revise  §  0(i5.599  to  read  as  follows: 

§665.599  Area  restrictions. 

Except  as  provided  in  §005.934. 
fishing  is  prohibited  in  all  no-take 
MPAs.  'Fhe  following  LI.S.  FEZ  waters 
are  no-take  MPAs:  Landward  of  the  50 
fathom  curve  at  jarvis,  Howland,  and 
Baker  Islands,  and  Kingman  Reef;  as 
dejiicted  on  National  Ocean  Survey 
Chart  Numbers  83110  and  83153. 

■  7.  Remove  and  reserve  §  005.024 
paragra])h  (a)(1)(i)  to  read  as  follows: 

§665.624  Permits  and  fees. 

(a)  *  *  * 

(1)  *  *  * 

(i)  I  Reserved  I 
***** 

■  8.  Remove  and  reserve  §  005.025 
paragra])hs  (a)  and  (1))(3)  to  nxul  as 
follows: 

§665.625  Prohibitions. 

(a)  IRe.servedI 
(h)  *  *  * 

(3)  IRe.servedI 
***** 

■  9.  In  50  CFR  ])art  005.  add  snhparts  C. 
II,  and  1  to  read  as  follows: 

Subpart  G — Marianas  Trench  Marine 
National  Monument 

.S(u:. 

(j(j3.‘)()()  .S(:()|)0  and  purposii. 

(itio.nni  8()iiiulari(!s. 

00.5.91)2  IDidinilions. 

00,5.903  Prohibitions. 

00,5.904  K(!gulal(!{l  activities. 

00.5. ‘)0.5  i•'ishing  ])(!rinit  ])roce{lur(!S  and 
critwia. 

01)3.900  International  law. 

Subpart  H — Pacific  Remote  Islands  Marine 
National  Monument 

.Sec. 


00.5.{)3.5  l•'islnng  permit  procedures  and 
criteria. 

0().5.930  International  law. 

Subpart  I — Rose  Atoll  Marine  National 
Monument 

.Sec. 

003.900  .Sco|)e  and  pnr|)ose. 

00.5.t)01  noimdaries. 

003.902  Derinitions. 

003.903  Prohibitions. 

003.904  Regulated  activities. 

003.903  l■'ishing  i)erinit  ])rocednres  and 
criteria. 

0().5.900  International  law. 

Subpart  G — Marianas  Trench  Marine 
National  Monument 

§665.900  Scope  and  purpose. 

'Flu;  regulations  in  this  suhiiart  codifv 
certain  provisions  of  the  Proclamation, 
and  govern  the  administration  of  fishing 
in  the  Monument.  Nothing  in  these 
regulations  shtdl  he  deemed  to  dimini.sh 
or  enlarge  the  jurisdiction  of  the 
'Ferritory  of  Cutuu  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

§665.901  Boundaries. 

'Fhe  Maricinas  'French  Marine  Nationtil 
Monnment  includes  the  following: 

(a)  Islands  Unit.  'Fhe  Islands  Unit 
includes  the  waters  and  submerged 
lands  of  the  three  northernmost  Mariana 
Islands  (Farallon  de  Pajaros  (Uracas), 
Maug.  and  Asuncion).  'Fhe  shoreward 
honndary  of  the  Islands  Unit  is  the 
mean  low  water  line.  The  .seaward 
houndarv  of  Islands  Unit  is  defined  hv 
stiaight  lines  connecting  the  following 
cooi'dinates  in  the  order  listed: 


ID 

E.  long. 

N.  lat. 

1  . 

144°1'22.97" 

2r23'42.40" 

2  . 

145°33'25.20" 

21  23'42.40" 

3  . 

145°44'31.14" 

21  11 '14.60" 

4  . 

146U8'36.75" 

20’49'17.46" 

5  . 

146°18'36.75" 

19=22'0.00" 

6  . 

145°3'12.22" 

19  22'0.00" 

7  . 

144U '22.97" 

20M5'44.11" 

1  . 

144“1'22.97" 

2U23'42.40" 

(h)  Volcanic  Unit.  'Fhe  Vok:anic:  Unit 
includes  the  submerged  lands  of 
designated  volcanic  sites.  'Fhe 
boundaries  of  the  Volcanic  Unit  are 
defined  as  circles  of  a  one  nautical  mile 
radius  centesred  on  each  of  the  following 
])oint.s: 


()()3.93()  .Scope  and  purpose. 
()().5.931  Honndaries. 
r)().5.932  nelinitions. 

()().5.933  Prohihilions. 
003.934  Kegnlaled  aclivilies. 


ID 

E.  long. 

N.  lat. 

Fukujin  . 

143  27'30" 

2r56'30" 

Minami  Kasuga  #2  . 

143=38'30'' 

21°36'36" 

N.W.  Eifuku  . 

144=2'36" 

21  29'15" 

Minami  Kasuga  #3 . 

143°38'0" 

2r24'0" 

Daikoku  . 

144=’11'39" 

2U19'27" 

Ahyi  . 

145U'45" 

20'’26'15" 
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Maug  . 

Alice  Springs  .. 
Central  trough 

Zealandia  . 

E.  Diamante  ... 

Ruby . 

Esmeralda . 

N.W.  Rota  #1  . 

W.  Rota  . 

Forecast  . 

Seamount  X  ... 
South  Backarc 
Archaean  site  . 

Pika  site  . 

Toto . 


E.  long. 

N.  lat. 

145  13'18" 

20U'15" 

144  30'0" 

18  12'0" 

144'’45'0" 

18°1'0" 

145°51'4" 

16  52'57" 

145  40'47" 

15^56'31" 

145  34 '24" 

15'“36'15" 

145°14'45" 

14°57'30" 

144=46'30" 

14  36'0" 

144  50'0" 

14°19'30" 

143  55'12" 

1 3‘’23'30" 

144  ro" 

13  14'48" 

143°37'8" 

12  57'12" 

143'’37'55" 

12'’56'23" 

143=’38'55" 

12'’55'7" 

,  143°3r42" 

12=’42'48" 

(c)  Tnnieh  Unit.  The  Trench  Unit 
includes  tlie  sul)inerged  lands  ol  the 
Marianas  Trench.  The  boundary  of  the 
Trench  Unit  extends  from  the  northern 
limit  of  the  EEZ  around  the 
Uommonweallh  of  the  Northern  Mariana 
Islands  to  the  .southern  limit  of  the  EEZ 
around  Uuam  as  defined  hy  straight 
lines  connecting  the  following 
coordinates  in  the  ordm’  listed; 


ID 

E.  long. 

N.  lat. 

1  . 

145  5'46" 

23  53'35" 

2  . 

145  52'27.10" 

23  45'50.54" 

3  . 

146"36'18.91" 

23  29'18.33" 

4  . 

147  5'16.84" 

23  11 '43.92" 

5  . 

147  22'31.43" 

20''38'41.35" 

6  . 

147  40'48.31" 

19  59'23.30" 

7  . 

147  39'59.51" 

19  27'2.96" 

8  . 

147'48'51.61" 

19  8'18.74" 

9  . 

148  21 '47.20" 

18  56'6.46" 

10  . 

148  42'50.50" 

17  58'2.20" 

11  . 

148=34'47.12" 

16M0'53.86" 

12  . 

148  5'39.95" 

15  25'51.09" 

13  . 

146  23'24.38" 

12"21 '38.38" 

14  . 

145°28'33.28" 

11  34'7.64" 

15  . 

143-3'9" 

10  57'30" 

16  . 

142U9'54.93" 

11  47'24.83" 

17  . 

144°42'31.24" 

12  21 '24.65" 

18  . 

145°17'59.93" 

12  33'5.35" 

19  . 

147  29'32.24'' 

1 5  49'25.53" 

20  . 

147  27'32.35" 

17  57"52.76" 

21  . 

147^20'16.96" 

19"9'19.41" 

22  . 

146  57'55.31" 

20'’23'58.80" 

23  . 

145°44'31.14" 

21  11 '14.60" 

24  . 

144  5'27.55" 

23^2'28.67" 

1  . 

145  5'46" 

23°53'35" 

§665.902  Definitions. 

The  following  diTinilions  an;  u.sed  in 
this  suhpart: 

MdiidganunU  diiH  spccids  or  MUS 
means  the  Mariana  Archi])elago 
management  unit  spijcies  as  did'ined  in 
§§  (i(i.'j.4()l .  (i().'5.421 .  (ili.5.441 .  and 
(i(i5.4()l.  and  tin;  |)elagic  managmnent 
unit  species  as  defined  in  §  (iti.'l.ttOO. 

Moinimont  imians  the  suhmergrul 
lands  and.  where  applicable,  waters  of 
the  Marianas  Trench  Marine  National 
Monument  as  defined  in  §  (iti.'j.UOl . 


Pvocldiddtion  means  Priisidential 
Proclamation  833.')  of  |anuary  8.  2()()t). 
"Establishment  of  the  Marianas  Trench 
Marine  National  Monument.” 

§665.903  Prohibitions. 

In  addition  to  the  general  prohibitions 
specified  in  §  (i()().72.')  of  this  j)art.  and 
§  (it).').!.')  and  subpart  D  of  this  chapter, 
the  following  activities  an;  prohibited  in 
the  Islands  Unit  and.  thus,  nnlaw'fnl  for 
a  person  to  conduct  or  cause  to  be 
conduct(!(I. 

(a)  Uommercial  fishing  in  violation  of 
^  ()().'■). ‘K)4(a). 

(b)  Non-commi!rcial  fishing,  exciipt  as 
authorized  under  pminit  and  iiursuant 
to  till!  procedures  and  criteria 
established  in  §()().').()().'). 

(c)  Transferring  a  permit  in  violation 
of  §()().'). UO.Ild). 

(d)  Uommercial  fishing  outside  the 
Islands  Unit  and  non-commercial 
fishing  within  the  Islands  Unit  on  the 
same  trip  in  violation  of  §  ()().').tK)4(c). 

§665.904  Regulated  activities. 

(a)  Uommercial  fishing  is  prohibited 
in  the  Islands  Unit. 

(b)  Non-commercial  fishing  is 
prohibited  in  the  Islands  Unit,  exciipt  as 
authorized  undi!!'  permit  and  imrsuant 
to  the  ])rocedures  and  criteria 
established  in  § (iti.'l.tK).'). 

(c)  Uommercial  fishing  outside  the 
Islands  Unit  and  non-commercial 
fishing  w’ithin  the  Islands  Unit  during 
the  same  tri])  is  prohibited. 

§665.905  Fishing  permit  procedures  and 
criteria. 

(a)  Xhni(dids  Trench  Monninenl 
Islands  Unil  non-connnerckd  permit. 

(1)  Ap|)licability.  Holh  the  owner  and 
operator  of  a  vessel  usiul  lo  non- 
commercially  fish  for.  take,  retain,  or 
po.ssess  MUS  in  the  Islands  Unit  mu.st 
liave  a  permit  i.ssued  under  this  section, 
and  the  ])ermit  must  be  registeriul  for 
use  with  that  vessel. 

(2)  Eligibility  criteria.  A  permit  issued 
under  this  section  mav  be  i.ssued  onlv 


to  a  communitv  resident  of  Uuam  or  the 
UNMl. 

(3)  Terms  and  conditions. 

(i)  Uustomary  exchange  of  fish 
harvested  within  the  Islands  Unit  under 
a  non-commercial  permit  is  allowed, 
excejit  that  customary  exchange  by 
fishermen  engaged  in  recreational 
fishing  is  prohibited.  Uustomary 
exchange  of  fish  harvested  under  a  non¬ 
commercial  fishing  permit  in  the  Islands 
Unit  may  inclndi!  family  and  friends  of 
residiiiits  of  (^NMI  and  Uuam  fishing 
communities. 

(ii)  Monetary  reimbur.sement  und(!r 
customarv  exchange  shall  not  exceed 
actual  fishing  trip  expen.ses  related  to 
ice.  bail.  fuel,  or  food. 

(b)  Mnridnds  Trench  Moninnent 
Islands  Uint  recreational  charter  permit. 

(1)  Applicability.  Both  the  owner  and 
operator  of  a  vessel  chartered  to 
recreationally  fish  for.  take,  retain,  or 
possess  MUS  in  the  Islands  Unit  must 
have  a  ])ermit  i.ssued  under  this  .section, 
and  the  ])ermit  mu.st  be  regi.stered  for 
use  with  that  vessel.  Uharler  boat 
i;u.stomers  are  not  reipiired  to  obtain  a 
permit. 

(2)  Eligibility  criteria.  To  be  eligible 
for  a  permit  issued  under  this  section, 
a  charter  business  must  be  established 
legal Iv  under  the  laws  of  Uuam  or  the 
UNMI. 

(3)  Terms  and  conditions. 

(i)  The  .sale  or  exchange  through 
barter  or  trade  of  fish  caught  in  the 
Monument  by  a  charter  boat  is 
jirohibited. 

(ii)  No  MUS  harvested  under  a 
recreational  charter  fishing  permit  mav 
be  u.sed  for  the  ])urpo.se.s  of  customary 
exchange. 

(c)  Appliccdion.  An  a|)])lication  for  a 
piii'init  reijuired  under  this  .section  must 
be  submitted  to  FIRU  as  described  in 
Stiti.I.Kl. 

(d)  Transfer.  A  permit  i.ssued  under 
this  section  is  not  transferrable. 

(li)  Reporting  and  recordkeeping.  The 
o])erator  of  a  vessel  subject  to  the 
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nuiuirenuMits  of  this  section  must 
com])ly  with  the  terms  and  conditions 
descrilMHl  in  §()(i.5.14. 

§665.906  International  law. 

Tlie.se  regulations  shall  he  applied  in 
accordance  with  international  law.  No 
restrictions  shall  applv  to  or  he  enforced 
against  a  person  who  is  not  a  citizen, 
national,  or  resident  alien  of  the  United 
.States  (including  foreign  flag  vessels) 
unle.ss  in  accordance  with  international 
law. 

Subpart  H — Pacific  Remote  Islands 
Marine  National  Monument 

§665.930  Scope  and  purpose. 

The  regulations  in  this  sul)]iart  codify 
certain  provisions  of  the  Proclamation, 
and  govern  the  administration  of  fishing 
in  the  Monument. 

§665.931  Boundaries. 

The  Monument,  including  the  waters 
and  snhmerged  ami  emergent  lands  of 
Wake,  Baker,  Howland,  and  jarvis 
Islands,  (ohnston  Atoll.  Kingman  Reef, 
and  Palmyra  Atoll,  is  defined  as  follows: 

(a)  Wake  Island.  'I’he  Wake  Island  unit 
of  the  Monument  incliuhis  the  waters 
and  snhmerged  and  enuu'gent  lands 
around  Wake  Island  within  an  area 
defimui  by  straight  lines  connecting  the 
following  coordinat(!S  in  the  ord(;r 
listed: 


ID 

E.  long. 

N.  lat. 

1  . 

165°42'56" 

20  9'27" 

2  . 

167“32'23" 

2o=9'27" 

3  . 

167  32'23" 

18'’25'51" 

4  . 

165°42'56" 

18=25'51" 

1  . 

165°42'56" 

20=9'27" 

(h)  Howland  and  Baker  Islands,  "fhe 
Howland  and  Baker  Islands  units  of  the 
Monument  include  the  waters  and 
snhmerged  and  emergent  lands  around 
Howland  and  Baker  Islands  within  an 
area  defined  by  straight  lines  connecting 
the  following  coordinates  in  tin;  order 
li.sted: 


ID 

W.  long. 

Lat. 

1  . 

177  277" 

r39'15"  N. 

2  . 

175°38'32" 

1  39'15"  N. 

3  . 

175'>38'32" 

0°38'33"  S. 

4  . 

177  277" 

0  38'33"  S. 

1  . 

1770277" 

1  39'15"N. 

(c)  larvis  Island.  'I'he  jarvis  Island  unit 
of  the  Monument  includes  the  waters 
and  submerged  and  emergent  lands 
around  jarvis  Island  within  an  area 
defined  by  straight  lines  connecting  the 
following  coordinates  in  the  order 
li.sted: 


ID 

W.  long. 

Lat. 

1  . 

160°50'52" 

0°28'39"  N. 

2  . 

159  8'53" 

0  28'39"  N. 

3  . 

159"8'53" 

ri3'15"  S. 

4  . 

160°50'52" 

ri3'15"  S. 

1  . 

160^50'52" 

0  28'39"  N. 

(d)  lohnston  Atoll.  The  lohnston  Atoll 
unit  of  the  Monument  inclnd(;s  tin; 
waters  and  snhmerged  and  emergent 
lands  around  lohnston  Atoll  within  an 
area  defined  hv  .straight  lines  connecting 
the  following  coordinates  in  the  order 
listed: 


ID 

W.  long. 

N.  lat. 

1  . 

1 70  24'37" 

17°35'39" 

2  . 

168°37'32" 

17°35'39" 

3  . 

168  3r32" 

15"53'26" 

4  . 

170  24'37" 

15°53'26" 

1  . 

170  24'37" 

17“35'39" 

(e)  Kingman  RecT  and  Pahnvra  Atoll. 
The  Kingman  Reef  and  Palmyra  Atoll 
units  of  the  Monument  include  the 
waters  and  submerged  and  emergent 
lands  around  Kingman  Retd’and 
Palmyra  Atoll  within  an  area  (hdined  hv 
straight  liiuis  connecting  the  following 
coordinates  in  the  order  listed: 


ID 

W.  long. 

N.  lat. 

1  . 

163°11'16" 

7  14'38" 

2  . 

16ri2'3" 

7°14'38" 

3  . 

16ri2'3" 

5''20'23" 

4  . 

161  25'22" 

5  r34" 

5  . 

163°11'16" 

5°r34" 

1  . 

163°11'16" 

7  14'38" 

§665.932  Definitions. 

'I'Ik!  following  definitions  are  n.sed  in 
this  snhpart: 

M(ina<^(uiwnt  unit  spacias  orMUS 
means  the  Pacific  Remote  Island  Areas 
management  unit  s|K:cies  as  defined  in 
§§(j(i5.(i()l,  885.821, 88.5.841,  and 
885.8()1,  and  the  ])elagic  management 
unit  species  as  defined  in  §885.800. 

Monument  means  the  waters  and 
submerged  and  emergent  lands  of  the 
Pacific  Remote  Islands  Marine  National 
Monument,  as  defined  in  §()85.031. 

Piochnnution  means  Pr(;sidential 
Proclamation  833()  of  )anuarv  (>,  200?), 
“Fstahlishment  of  the  Pacific  Rmnote 
Islands  Marine  National  Monument.” 

§665.933  Prohibitions. 

In  addition  to  the  general  |)rohihitions 
s])(!cilu!d  in  §800.725  of  this  |)art,  and 
§885.15  and  suhparts  F  and  F  of  this 
cha])ter.  the  following  activities  are 
prohibited  in  the  Monument  and,  thus, 
uidawfnl  fora  person  to  conduct  or 
cause  to  he  conducted. 

(a)  (Commercial  fishing  in  the 
Monument. 


(h)  Non-commercial  fishing  in  tlu; 
Monument,  except  as  authorized  under 
p(!rmit  and  pursuant  to  the  procedures 
and  criteria  established  in  §885.?)35. 

(c)  'Fransferring  a  permit  in  violation 
of  §885.?)35(d). 

(d)  (Commercial  fishing  outside  tlu; 
Monument  and  non-commercial  fishing 
within  the  Monument  on  the  .same  trij) 
in  violation  of  §  885.?)34(c). 

((0  Non-commen:ial  fishing  within  12 
nm  of  emergcmt  land  within  the 
Monument,  unless  anthoriz(!d  by  the 
U..S  Fish  K  Wildlih;  .Service,  in 
consultation  with  NMFS  and  the 
(Council,  in  violation  of  §  885.t)34(d). 

§665.934  Regulated  activities. 

(a)  Commercial  fishing  is  prohibited 
in  the  Monument. 

(h)  Non-commercial  fishing  is 
IH’ohihited  in  the  Monunumt,  excei)t 
under  permit  and  pursuant  to  the 
j)rocedures  and  criteria  established  in 
§885.?)35  or  j)nrsuant  to  885.834(d). 

(c)  Commercial  fishing  outside  the 
Monument  and  non-t:ommercial  fishing 
within  the  Monument  during  the  .same 
trij)  is  prohibited. 

(d)  Non-commercial  fishing  is 
prohihit(;d  within  12  nm  of  emergent 
land  within  the  MoniniKMit.  unle.ss 
authorized  hv  the  II..S.  I’ish  K  Wildlife 
.S(!rvice,  in  considtation  with  NMF.S  and 
tlu!  (Council. 

§665.935  Fishing  permit  procedures  and 
criteria. 

(a)  Non-commercial  fishing. 

(1)  Applicability.  Fxcept  as  provided 
in  section  885.834(d).  a  vessel  that  is 
used  to  non-commerciallv  fish  for.  take, 
retain,  or  po.ssess  MIJ.S  in  the 
Monument  must  ht;  registered  for  n.se 
with  a  permit  issued  j)ur.suant  to 

§§  885.803,  885.824.  885.842,  885.882. 
885.801(f),  or  885.801(g). 

(2)  Terms  and  conditions.  (Customary 
exchange  offish  harv(!.sted  in  the 
Monument  is  prohibited. 

(h)  Pacific  Beinote  Islands  Monument 
recreational  charter  permit. 

(1)  Applicability.  Fxc:ept  as  provided 
in  section  885.834(d).  both  the  owner 
and  operator  of  a  ve.ssel  that  is  chartered 
to  recreationallv  fish  for.  take,  retain,  or 
possess  MUS  in  the  Monument  mn.st 
have  a  permit  issued  under  this  section, 
and  till!  |)(;rmit  must  he  regi.stered  for 
use  with  that  ves.sel.  (Charter  boat 
customers  are  not  recinired  to  obtain  a 
|)ermit. 

(2)  Terms  and  conditions. 

(i)  The  sale  or  exchange  through 
barter  or  trade  of  fish  caught  hv  a  charter 
boat  fishing  in  the  Monument  is 
prohibited. 

(ii)  (Customary  exchange  of  fish 
harvested  under  a  Monument 
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reereatioiial  charter  permit  is 
])r()hihit(!d. 

(c)  Application.  An  application  lor  a 
p(!rinit  retpiired  under  this  section  must 
(m!  submitted  to  PIRO  as  described  in 
§(i(K5.18. 

(d)  Transfer.  A  pminit  issued  imd(!r 
this  .section  is  not  translerrahh!. 

(e)  licportint’  and  rccordkccpin;.’.  I'lie 
operator  ol  a  ves.sel  subject  to  the 
nujuirements  ol  this  section  mu.st 
comply  with  the  terms  ami  conditions 
described  in  (505.1 4. 

§665.936  International  law. 

rhesi!  regulations  shall  he  applied  in 
acc:ordance  with  international  law.  No 
nistrictions  shall  apply  to  or  he  enforced 
against  a  person  who  is  not  a  citizen, 
national,  or  resident  alien  of  tin;  Unitcul 
.States  (including  foreign  flag  ve.ssels) 
nnle.ss  in  accordance  with  international 
law. 

Subpart  I — Rose  Atoll  Marine  National 
Monument 

§665.960  Scope  and  purpose. 

rhe  regulations  in  this  sul)])art  codify 
ccM'tain  |)rovisions  of  the  Proclamation, 
and  govern  the  administration  of  fishing 
within  the  Monnment.  Nothing  in  th(!S(! 
regulations  shall  he  deemed  to  diminish 
or  mdarge  the  jurisdiction  of  the 
Territory  of  American  .Samoa. 

§665.961  Boundaries. 

The  Monument  consists  of  (Jinergent 
and  submerged  lands  and  waters 
extending  .s(;award  approximately  50 
nm  from  Rose  Atoll.  The  boundary  is 
defined  by  straight  lines  connecting  the 
following  coordinates  in  the  order 
listed: 


ID 

W.  long. 

S.  lat. 

1  . 

169  0'42" 

13=’4r54" 

2  . 

1670  7'0" 

13  41 '54" 

3  . 

167O7'0" 

15“23'10" 

4  . 

169  0'42" 

15  23'10" 

1  . 

169  0'42'' 

13M1'54" 

§665.962  Definitions. 

The  following  (hdinitions  an;  used  in 
this  sul)i)art: 

Management  Unit  Si)ecies  or  MVS 
means  the  American  .Samoa 
manag(!ment  unit  sp(;cies  as  defined  in 
§§(5(55.401.  (5(55.421.  (5(55.441.  and 
(5(55.4(51.  and  the  jielagic  manageanent 
unit  species  as  (Udined  in  §(5(55.800. 

Monnment  means  the  waters  and 
emergent  and  snhnuirged  lands  of  the 


Rose  Atoll  Marine  National  Monument, 
as  defimul  in  §(5(55.0(51. 

Proclamation  means  Presidential 
Proclamation  8887  of  )anuary  (5,  2000, 
‘‘Kstahlishment  of  tin;  Ko.se  Atoll  Marim; 
National  Monnment.” 

§665.963  Prohibitions. 

In  addition  to  tin;  g(;neral  prohibitions 
s])(;cified  in  §(500.725  of  this  part,  and 
§(5(55.15  and  .Snl)])art  15  of  this  chaj)ter. 
the  following  actiyiti(;s  an;  prohihiti;d  in 
the  Monument  and.  thus,  unlawful  for 
a  person  to  conduct  or  cause  to  he 
conducted. 

(a)  (Commercial  fishing  in  the 
Monument. 

(h)  Non-commercial  fishing  in  the 
Monument,  except  as  authorized  under 
permit  and  pursuant  to  the  procedures 
and  criteria  e.stahlished  in  §(5(55.9(55. 

(c)  Transferring  a  permit  in  violation 
of  §(5(55.9(55(d). 

(d)  (Commercial  fishing  outside;  tin; 
Monument  and  non-ce)mmercial  fishing 
within  the  Monument  on  the  same  trij) 
in  violation  of  §  (5(55.9(i4(c). 

((;)  Fishing  within  12  nm  of  em(;rg(;nt 
land  within  the;  Monnment  in  violation 
of  §(5(55.9(54(d). 

§665.964  Regulated  activities. 

(a)  (Conun(;rcial  fishing  is  ])rohihil(;d 
in  the;  Monnm(;nl. 

(h)  Non-commercial  fishing  is 
prohibited  in  the  Monum(;nt,  exc(;|)t  as 
aulhoriz(;d  under  |)(;rmil  and  juirsuanl 
to  the;  ])rocednn;s  and  crit(;ria 
(;stahlished  in  §(5(55.9(55. 

(c)  (Comm<;rcial  fishing  outside;  the; 
Meuuunent  anel  ne)n-e:e)mme;re:ial  fishing 
within  the;  MeHiument  eluring  the;  same; 
trip  is  pre)hil)ite;el. 

(el)  All  fishing  is  preehihiteel  within  12 
nm  e)f  emergent  lanel  within  the; 
Monument. 

§  665.965  Fishing  permit  procedures  and 
criteria. 

(a)  Hose  Atoll  Monnment  non- 
commercial  fishing  permit. 

(1)  Applie:ahility.  Beeth  the;  e)wne;r  anel 
eeperate)!'  e)f  a  ve;s.se;l  nse;el  te;  neen- 
e:e)mme;re:ially  fish  fe)r,  take;,  retciin.  eer 
pe).sse;ss  Ml  IS  in  the;  Me)nume;ut  must 
have;  a  pe;rmil  issue;el  unde;r  this  se;e:tie)n. 
<mel  the;  pe;rmit  must  he;  re;giste;re;ei  fe)r 
use;  with  that  ve;s.se;l. 

(2)  I'Cligihility  e:rite;ria.  A  pe;rmit  issueel 
unele;r  this  se;e:tie)u  may  he;  issue;el  eenlv 
te)  a  e:e)mmunilv  re;siele;nt  e)f  Ame;rie:an 
.Same)a. 

(8)  Te;rms  <mel  e;e)nelitie)ns. 


(i)  (Custe)marv  e;xe:himge;  e)f  fish 
harve;ste;el  unde;r  a  ue)n-e:e)mme;re:ial 
permit  within  the;  Meenument  is 
alle)we;el.  e;xe:e;pt  that  e:uste)mary 
e;xe:hange;  by  fishe;rme;n  e;ngage;el  in 
re;e:re;atie)nal  fishing  is  preihihiteel. 
(Custemiarv  e;xe:hange;  eef  fish  harve;ste;el 
unele;r  a  ne)n-e:omme;re;ial  pe;rmit  in  the; 
Monument  may  ine;luele;  familv  anel 
frienels  e)f  re;siele;uls  e)f  the;  Ame;rie:an 
Samoa  fishing  e:e)mmunitv. 

(ii)  Me)ne;tary  reimhur.sement  uneler 
e:nste)marv  e;xe:hange;  shall  met  e;xe;e;e;el 
ae:tual  fishing  trip  e;xpe;nse;s  relateel  te; 
ice.  bait.  fuel.  e)r  foe)el. 

(h)  Hose  Atoll  Monnment  recreational 
charter  permit. 

(1)  A|)])lie:ahility.  Be)th  the;  owner  anel 
operate)!'  eef  a  ve.ssel  that  is  e:harte;re;el  to 
fish  re;e:re;atie)nally  lor.  take.  re:tain.  eer 
])e)sse;ss  MUS  in  the  Monument  must 
have  a  ])ermit  issueel  uneler  this  section, 
anel  the  pe;rmit  must  he;  re;giste;reel  fe)r 
use;  with  that  vessel.  (Charter  boat 
e;uste)me;rs  are;  ne)t  re;eiuire;el  le)  eehtain  a 
p(;rmit. 

(2)  Permit  Eligibility  e;rite!ria.  Tee  he; 
e;ligil)le;  fe)r  a  permit  issueel  uneler  this 
.se;e:tion.  a  e:hiirte;r  business  must  he; 
e;slahlishe;el  le;gally  unele;r  the;  laws  e)f 
Ame;rie:im  .Same);i. 

(8)  Te;rms  anel  e;e)nelitie)n.s. 

(i)  The;  .sale;  e)r  e;xe:hange;  lhre)ugh 
harte;r  eer  traele;  e)f  fish  e:aught  hv  a  e:harte;r 
l)!)at  fishing  in  the;  Meenument  is 
|)re)hihite;ei. 

(ii)  Ne)  MUS  harvesteel  unele;ra 
re;e:re;alie)nal  e:harte;r  fishing  ])e;rmit  may 
he;  nse;el  leer  the  j)ur])e).se;.s  e)f  e:uste)marv 
e;xe;hange;. 

(e;)  Application.  An  api)lie;atie)n  lor  a 
pe;rmit  ree]uire;el  uneler  this  .se;e:tie)n  mu.st 
he;  .suhmitte!el  te)  PIRO  as  ele;se:ril)e;el  in 
§(5(55.18. 

(el)  Transfer.  A  ])ermit  i.ssne;el  nneler 
this  se;e:tie)n  is  ne)t  transferrahle. 

(e;)  Hepoiiing  and  recordkeeping.  The; 
operator  e)f  a  vessel  .snhje;e:t  to  the; 
re;eiuire;me;nts  of  this  .see:tion  mu.st 
e:e)m])ly  with  the;  terms  anel  e:e)nelitie)n.s 
ele;se;ril)e;el  in  §  (5(55.14. 

§665.966  International  lav/. 

The.se;  re;gulatie)ns  shall  he;  eipplieel  in 
ae;e:e)relance;  with  internatieenal  law.  Ne) 
re;strie:lie)n.s  shall  ap])ly  te)  e)r  he;  e;nfe)re:e;el 
against  ii  perseen  whe)  is  ne)t  a  e:itize;n, 
n;itie)nal.  e)r  re;.siele;nt  alien  e)f  the;  Uniteel 
Stcites  (ine:lueling  )e)re;ign  flag  ve;.s.se;ls) 
unle;ss  in  ae:e;e)relane:e;  with  inte;rnatie)nal 
law. 
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Figure  1 . 


Marianas  Trench  Marine  National  Monument. 
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Figure  3.  Howland  and  Baker  Islands,  Pacific  Remote  Islands 
Marine  National  Monument. 
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Figure  4.  Jarvis  Island,  Pacific  Remote  Islands  Marine  National 
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Figure  5.  Johnston  Atoll,  Pacific  Remote  Islands  Marine  National 
Monument . 
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Figure  6.  Kingman  Reef  and  Palmyra  Atoll,  Pacific  Remote  Islands 


Marine  National  Monument. 


163''  11'  16"  W 
T  14'  38"  N 


Kingman  Reef 


16r'  12’ 3"  w 

T  14'38"N 


Palmyra  Atoll 


163-’  11'  16"W 
5"  1'34"N 


>  ler  12'  3"  W 
/  5^  20'  23"  N 


161“  25'  22"  W 
5°  1'  34"  N 


0  15  30  Nautical  Miles 


164“W 


163"W 


162°W  16rW 


12030 


Federal  Register  /  Vol.  78,  No.  85 /Thursday,  Fehruary  21,  2018 /Proposed  Rules 


Figure  7.  Rose  Atoll  Marine  National  Monument. 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 

Comment  Request 

15.  2015. 

TIk;  Dopartinont  of  Ajiriculturo  ha.s 
suliniittiul  the  following  information 
collection  nKpiirianentls)  to  ()M13  for 
review  and  clearance  inuhu'  the 
Paj)(!rwork  Reduction  Act  of  lllfl.'i. 

I’nhlic  Law  104-1:3.  Coinnuail.s 
regarding  (a)  wluither  the  colhiction  of 
information  is  necessarv  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  ntilitv: 

(h)  the  accuracv  of  the  agencv’s  estimalt! 
of  burden  including  the  validit  v  of  th(! 
methodology  and  assnm])lion.s  used;  (c) 
ways  to  enliance  the  (|uality.  utility  and 
clarity  of  the  information  to  he 
collectrul:  (d)  ways  to  minimizr!  the 
hnrdmi  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
technicpies  or  other  forms  of  information 
technology  should  ht;  addres.sed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatorv  Affairs, 
Office  of  Management  and  Budget 
(OM13), 

()inA_Suhniission@()MB.EOP.  (X)\ '  or 
fax  (202)  :30.'j-.'j8()()  and  to  Departmental 
Clearance  Office,  DSDA,  OfdO,  Mail 
Stop  7002,  Washingtc'U.  DC  202.50- 
7002.  Comments  nigarding  these 
information  c:ollections  are  l)(!st  assured 
of  having  their  full  tdfect  if  received 
within  :30  days  of  this  notification. 
Copies  of  the  sul)mi.ssion(s)  may  he; 
ohtaimul  hy  calling  (202)  720-80.58. 

An  agency  may  not  conduct  or 
si)on.sor  a  collection  of  iiddrmation 
unless  the  collection  of  information 
displays  a  currently  valid  OM13  control 
numher  and  the  agency  informs 
potential  persons  who  an^  to  respond  to 
tin;  collection  of  information  that  such 
persons  are  not  recpiired  to  res])ond  to 
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th(!  collection  of  information  unless  it 
di.s])lays  a  currently  vidid  OMB  control 
numlH;r. 

Food  and  Nutrition  Service 

Title:  7  Cl’R  Bart  22,5.  Summcir  I’ood 
.Sca  vice  i’rogram. 

OMIl  (Jontrol  Numher:  ().584-()28(). 

Summun'  of  (iolleetion:  SeeWon  i:3  of 
the  National  .School  Lunch  Act,  as 
amendcid.  42  l)..S.C.  1781.  authorizes  the 
.Summer  Food  .Servic;e  Program  (.SF.SP), 
The;  .SF.SP  ])rovides  assistance  to  .States 
to  initiate  and  maintain  non|)rofit  food 
service;  ])rograms  for  needy  children 
during  the  summer  months  and  at  other 
approved  times.  Under  the;  program,  a 
sponsor  receives  reimbursement  for 
s(;r\'ing  nutritious,  well-t)alanc(;d  meals 
to  eligible  children  ;ct  the  food  service 
sites.  Information  i.sgath(;r(;d  from  .State 
ag(;nci(;.s  and  olh(;r  organizations 
wishing  to  j)artic:ipat(;  in  the;  program  to 
determine  (;ligil)ilitv.  FN.S  will  u.sc; 
FN.S-418  form  tocoll(;ct  information. 

Need  and  Vse  of  the  Infovmotion:  I'’N.S 
CISC'S  the;  iidormation  c;ollc;ctc;d  to 
clc;tc;rminc;  an  organizcction’s  c;ligit)ilit v 
and  to  monitor  ])rc)gram  pc;rfc)rmanc:c;  for 
c;c)mpliancc;  and  rc;imhursc;mc;nt 
])urj)C)sc;s. 

description  of  Hespomhmts: 
Individuals  or  household;  Farms;  Not- 
for-piofit  institutions;  .State,  Lc)c;al,  or 
Tribal  (iovernment. 

Numher  of  Besi)ondents:  1 08.1 87. 

Fretjueiicv  of  Responses: 
Rc;c:c)rclkc;eping;  Reporting;  On  c)c;c;a.sic)n: 
Quarterly:  Annually. 

Tot(d  Burden  Hours:  1 7.5..'301 . 

Food  and  Nutrition  Service 

Title:  Federal  Oollec:tion  Methods  for 
.Supplemental  Nutrition  A.ssistanc.e 
Program  Rc;ci])ient. 

OMB  Control  Numher:  0.584-0448. 

Summon’  of  Collection:  .Sc;c:tic)n  i:3(l)) 
of  the  Food  and  Nutrition  Ac:t  of  2008 
(The  Ac;t)  and  .Snpplc;mental  Nutrition 
Assistanc:e  Piogram  (.SNAP)  rc;gul<itic)ns 
at  7  OFR  27:3.18  rc;cpcirc;  .Stale;  agencic;.s 
to  refer  clc;linciuc;nt  clc;l)tors  for  .SNAP 
l)c;nc;fit  c)vc;r-i.ssuanc:e  to  the  II..S. 
Dc;partmc;nt  of  Trc;a.surv  for  c:ollc;c;tic)n. 
The  Dc;ht  (lollccction  hn])rc)vc;ment  Ac:t  of 
10t)8.  :31  l)..S.O.  :3701,  et  se(i.,  rc;ciuii'c;s 
these  dc;l)t.s  to  he;  rc;ierrc;ci  to  Treasury  for 
c;ollc;c;lic)n  when  thc;y  arc;  180  clays  or 
more  clc;linc]uc;nl.  Through  the  Trc;asurv 
Offset  Prognnn  (TOP),  :31  OFR  Part  28.5. 
payments  .suc;h  as  Fc;clc;ral  inc:ome  tax 
rc;funcls.  Fc;clc;ial  salaries  and  other 
Feclc;ral  payments  payable  to  these 


clc;lincpic;nt  debtors  will  he;  offsc;t  and  the; 
amount  a])plic;cl  to  the;  clc;lincpic;nt  clc;l)t. 

Need  end  I  Lse  of  the  Information:  The; 
information  c:c)llc;ctc;cl  is  u.secl  by 
individuals  or  hc)u,sc;hc)lcls  lo  obtain  due 
proc:c;s.s  before  clc;l)ts  are  rc;fc;rrc;cl  to  T’OP 
for  offsel.  .Sliitc;  <cgc;nc;ic;s  will  ic.se  the; 
c:c)ll(;c:tc;cl  iidormation  lo  provide;  due; 
l)re)e:(;s.s  to  inelivieluals/hou.seliolels:  to 
eielel  iinel  maiutain  ele;hts  in  TOIL  to 
re;epie;st  aelelre;.sse;.s;  and  to  e:e;rtify  to 
Tre;asurv  the;  ae:e:uracy  and  le;gality  of 
debts  that  are;  submitted  to  'POP. 

Without  the  iidormation.  c;ompliance; 
with  the;  DUIA  would  not  he  possible 
and  dejiartmental  particijiation  in  TOP 
would  he;  jeopardized. 

Descriidion  of  Bespondents:  .State. 
Loe;al.  or  Tribal  (iovernment;  Ineliviehud 
or  hou.se;he)lels. 

Numher  of  Bespondents:  240,8.54. 
Freciuencv  of  Besinmses: 
Re;e:e)rdke;e;])ing:  Re;porting:  On  e)e:e:a.sie)n: 
Annually. 

'Toted  Burden  Hours:  47.801. 

Kiitli  Hrecwii, 

Dcpertincnldl  Infornuiliou  Col  led  ion 
Cleoronre  ( Ifficer. 

1I‘K  Doc.  Z()i:i-I):t<l7.5  I'ilcd  2-20-1  ;i:  «:45  ;im| 
BILLING  CODE  3410-30-P 

DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

agency:  Rural  Housing  .Servie:e.  IJSDA. 
ACTION:  Proposed  e;e)llee:tiem;  e;onnn(;nt.s 
re;e]ue;steel. 

SUMMARY:  In  ae:c:orelance  with  the; 
Paperwork  Reduction  Ac.t  of  1005.  this 
ne)tie;e;  announe:e;s  the  Rural  Housing 
.Se;rvie;e;'.s  intention  to  re;epie;st  an 
(;xte;nsion  for  a  e:urre;ntly  ajiproved 
information  e:olle;e:tion  in  support  of  the; 
jirogram  for  7  CFR  part  :3.57.5-A. 

DATES:  Comments  on  this  notic.e;  must  he 
re;e:e;ive;d  by  April  22,  2()i:3  to  he;  a.ssiired 
of  consiele;ration. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Susan  Woolarel.  .Se;nie)r  Loan  .Spe;e;i<ili.st, 
Rural  Housing  Servieie.  .STOP  0787. 

1400  lnelepe;nele;ne:e  Avenue  .SW.. 
Wa.shington.  DC  20250-0788  (202)  720- 
1508.  or  hv  email: 
susan.ivoolard@\\'dc.usd(i.go\'. 

SUPPLEMENTARY  INFORMATION: 
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77//c;  7  C;FR  3.57.5,  .siih])ait  A. 
(loiniminity  Programs  Caiarantoed 
I.oaiis. 

OXin  \himl)(-r:  0575-01 37. 

Expivation  D(i1(‘  of  Approval:  )ulv  13. 
2013. 

Tvpa  ol  lUupiast:  lixtonsioii  ol  a 
(ainontlv  approved  iiddnnatioii 
(:oll(H:tion  and  nuairdkeeping 
nuininnnents. 

Abstract 

Private!  lenders  make  the  loans  io 
l)nl)lie  bodies  and  nonprofit 
corporations  for  the  purposes  of 
improving  rural  living  standards  and  for 
other  pnrpo.ses  that  create!  emplen'inent 
eepportunities  in  rural  artxes.  Eligibility 
tor  this  pre)gram  inednelexs  e:e)mmunity 
lae:ilities  loe:ateel  in  e:itie!s.  towns,  or 
nniiie:e)r])e)rate!el  areues  with  a  pe)])ulatie)n 
e)f  up  to  20.000  inheihitants. 

The  informatie)!!  exilleeleel  is  nseni  hv 
the  iigency  te)  manage.  ])lan.  e!valuate!,  an 
<ie:e:e)unt  fe)r  ge)ve!rnme!nt  re!se)nre:e!.s.  The! 
re!i)orts  are  re!(|uire!el  te)  emsure  the  ])re)per 
iinel  juelie;ie)us  use!  e)f  puhlie:  funels. 

Esiiniata  ol  Barden:  Pnhlie:  repeerting 
hurelen  fe)r  this  e:e)lle!e:tie)n  e)f  infe)rmatie)n 
is  e!stim;ite!ei  te)  aveenige  1  he)nr  ])e!r 
re!spe)nse!. 

Bespondents:  Ne)n|)re)fit  e:e)rpe)nitie)ns 
anel  ])nt)lie:  l)e)etie!S. 

Estimated  Nmnher  of  Bespondents: 
147.700. 

Estimated  Xhimber  of  Besponses  per 
Bespondent:  1 . 

Estimated  Nnmher  of  Besponses: 
148,070. 

Estinnded  Total  Annmd  Barden  on 
Besi)ondents:  150.873  he)iirs. 

(k)pie!s  of  this  inforiUcdie)!!  e:e)llectie)n 
e:an  he  e)t)taine!el  fre)m  Jeanne  Iae:e)l)s, 
Re!gedations  anel  Ra])e!rwork 
Management  Branedi.  Snp])ort  .Servie:es 
Divisie)!!  at  (202)  002-0040. 

(knninents 

Ce)mme!nts  are  inviteel  on;  (a)  Whether 
the  pre)])e)se!d  e:ollee:tion  of  informat ie)n 
is  nee;e!.ssary  tor  the  ])re)pe!r  j)e!rfe)rmane:e 
e)f  the  fnnctie)ns  e)f  RH.S,  ine;lneling 
whether  the  information  will  have 
])rae:tie:al  ntilitv;  (h)  the  ae;curae:v  e)f 
RH.S’s  estimate  e)f  the  hurelen  of  the 
pre)i)e)se!el  e;e)lle!e:tie)n  e)f  infeermation 
ine;lueling  the  valielity  e)f  the 
methe)ele)le)gy  anel  assnm])tie)ns  useei;  (e:) 
ways  te)  enheme;)!  tlu!  einality,  utility  anel 
e:larity  e)f  the  infe)rmatie)n  te)  he! 
e:e)lle!e;te!el;  anel  (el)  wavs  te)  minimize!  the 
hurelen  e)f  the!  e;e)lle!e;tie)n  e)f  infeermiition 
e)n  the)se!  whe)  are!  te)  re!S])e)nel,  inedneling 
thre)ngh  the  use  e)f  ;ipi)ro))riate! 
aute)mate!el,  ele!e:tre)nie:,  me!e;hanical.  or 
e)the!r  te!e;hnole)gie:cd  e;e)lle!e:tie)n 
te)chnie|ne!s  e)r  e)ther  fe)rms  of  informatie)!) 
techne)le)gy.  (Comments  may  he  sent  te) 
jeumne  |ace)l)s.  Re!gnlatie)ns  anel 


Paj)e!rwe)rk  Mimagement  Hrane:h, 

.Sni)i)e)rt  .Se!rvie:e)s  Divisie)!),  II..S. 
De!p;!rt!ne!nt  e)f  Agrie;!!lt)!re.  Rural 
Dewelopment.  .STOl^  0742,  1400 
Inelepenele!));)!  Ave.  .S\V.,  \Vashi!)gte)!), 
D(;  20250-0742.  All  re!spe)!).se!s  te)  this 
!)e)tie;e!  will  he!  si!!!)!!iarize!el  a!)el  i!)e:h!ele!el 
i!)  the  re!ejne!.st  feerOMB  ajepreeval.  All 
e:e)!))!))e!!)ts  will  alse)  l)e!e:e)!))e!  i!  !));!tter  e)f 
])nl)lie:  re!e:e)rel. 

I)ale!el:  I'ehniiirv  8,  201 
'|■amlllye!  Treivine), 

Adniinislnilor.  Itia'dI  Itoiisino  Service. 

IFK  Ooc:.  2!)i:!-e):)<l4)i  Filtul  2-2!)-!:);  ani| 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

U.S.  Department  of  Agriculture  Multi- 
Family  Housing  Program  2013  Industry 
Forums — Open  Teleconference  and/or 
Web  Conference  Meetings 

agency:  Rural  1  leeusing  .Servieie,  IJ.SDA. 
action:  Ne)tie:e!. 

SUMMARY:  I’his  Ne)tie:e!  emneeuneies  ;) 
sen  iees  eef  'l'e!le!e;e)!)fe!re!!)e:e!s  iinel/e)!'  Wed) 
(k)!)fe!re!!)e:e!  Meetings  reegareling  the! 
tkSDA  Miilti-Finnily  lleensing  Preegnm). 
The!  Te!lee:e)!)fe!re!!)e:e!  anel/eer  \Ve!l) 
(;e)!)fe!re!!)e;e!  Me!e!ti!)gs  will  he!  .se;l)e!eh!le!el 
e)!)  a  einarterly  basis,  hut  neay  lee!  helel 
meere!  eefte!!)  at  the  Age!)e:y’s  elise:re!tie)!). 
This  Ne)tie:e  alsee  eentlines  suggexsteel 
eliseiu.ssieen  te)j)ie:s  leer  the  neee^ings  anel 
is  inteneleel  tee  neetifv  the  genenil  |))!hlic 
eef  their  ojepeertimity  tee  partie.ipate  in  the! 
Te!lee:e)!)fe!re!!)e:e!  cind/eer  Wed)  Conferene:)! 
Meetings. 

DATES:  Telee;o!)fere!)e:e!  anel/or  Wed) 
Ceenfereene;)!  Meietings  are  .sedeeeluleel  to 
e)e:cur  iluring  the  neonths  eef  January, 
April,  Jidy.  anel  Oe;te)he!r  eef  2013.  The 
elates  a!)d  tinees  feer  the  Te!le!e:e)!)fe!re!!)e;e! 
anel/eer  Weh  Ceenferene:)!  Meeetings  will 
he  anneeunceel  via  eneail  to  jearties 
reegi.steereel  as  ele!se:rihe!el  heleew. 

FOR  FURTHER  INFORMATION  CONTACT:  Any 
neemher  eef  the  puhlie:  wishing  to  reegister 
feer  the  meeetings  anel  eehtain  the  eeall-in 
nuneheer,  ae:e:e!ss  eeeeele,  weh  link  anel  eether 
infeermatieen  for  any  of  the  puhlie; 
Teeleeeeeenferene:)!  iinel/eer  Wele  (’,e)!)fere!!)e;e! 
Meeeetings  may  e;e)!)tae:t  'fimeethy  Janeees, 
Eeei!!)  iinel  Fi!)a!)e:e!  Analvst,  Mnlti- 
Familv  Heiusing.  (202)  720-1004,  lax  at 
(202)  720-0302,  eer  email 
timothv.james@\vd(:.asda.dov  anel 
leroviele  their  name,  title,  iigene:)'/ 
e;e)!n])a!)y  niime,  aelelreess,  telepheene 
nnmhers  anel  email  aelelress.  Perseens 
whee  are  iilreiiiely  mgistereel  elee  neet  neeel 
tee  reegister  again. 


Non-Discrimination  Statement 

IJ.SDA  jereehihits  eli.seerineinatieen  in  all 
its  jereegrams  anel  activitiees  een  thee  h.isis 
eef  ri!e:e!,  eeeeleer,  uiitieeniil  eerigin,  age, 
elisahility,  and  wheere  a])|)lie:ahle,  .sex. 
miiritiil  .status,  lamiliiil  .status,  piirental 
.status,  religieen,  sexiiiil  eerieentatieen, 
pe)litie;al  heliefs.  geeneetie:  infeermatieen 
re!])ri.sal.  eer  heuiimsee  iill  eer  p.irt  eef  an 
inelivielual's  i!)e;e)!))e!  is  eleeriveel  freem  .my 
puhlie:  assist  a  !)e:e!  jereegram.  (Neet  iill 
lereehihiteeel  ha.ses  ajeply  tee  iill  progriuns.) 

ro  file  a  e:e)!npli!i!it  e)f  eli.se.riminatie)!). 
e;e)!nple!te!.  sign  anel  mail  a  preegram 
eli.se:ri!nini!tie)!i  ceimplaint  teerni, 

(availahle  iit  any  IJ.SDA  e)ffie:e!  le)e:i!tie)!i 
or  online  at  www.ascr. asda.gov,  or  write 
to:  IJ..S  Departmeent  of  Agrie;nlture. 

Office  e)f  the  A.ssi.stime:e!  .Seecretarv  feer 
Civil  Rights.  14t)0  Inelepenelene;)! 

Avenue  ,SW.,  .STOP  0410.  Washington, 
DO  20250-0410. 

Or  e:all  teell-freee  (OteO)  032-05)02 
(veeie:e!)  tee  eehtiiin  aelelitieenal  inforniatieen, 
the  appreejeriate  e)ffie:e  eer  tee  reepiest 
eleee:n!ne!!it.s.  Inelivieluals  whee  are  eleeaf, 
hearing  eer  have  sjeeeee;!)  elisahility  may 
e;o!iti!e:t  IJ.SDA  tlireengh  the  Feeleral  Relav 
se!rvie:e!  at  (800)  877-8330  eer  (877)  845-' 
0130  (in  .Sjeanisli).  “U.SDA  is  an  eKiuid 
eeppeertunity  jereevieleer,  eempleeyer  anel 
leenele!!'.” 

Perseens  with  elisiihilities  whee  reeepiire 
iilteruiitive!  nieiuis  feer  e:e)!n!m!!iie:atie)!i  eef 
lereegnmi  infeermatieen  (Braille,  liirge 
print,  imelieetape.  ete:.)  sheeulel  e:e)!iti!e:t 
IJSDA's  'rARf’.ET  Center  at  (202)  720- 
2000  (ve)ie:e!  anel  TDD). 

SUPPLEMENTARY  INFORMATtON:  rile 
eehjeuitives  eef  this  .seerieis  eef 
telee:ee!ifere!!ie:e).s  are  iis  feelleews; 

•  Enhane;)!  the  effectiveness  of  the 
Mnlti-Familv  Deeusing  Preegram 

•  Estahli.sli  a  forum  to  update 
industry  partie;ipimt.s  anel  Rural  Deeusing 
.Service  (RH.S)  staff 

•  E!iha!ie:e  RH.S'  awarenee.ss  eef  issues 
that  impact  the  Multi-Family  Housing 
Preegnmi 

•  l!)e:re!a.se!  transjeareency  anel 
ae:ce)U!itahility  in  the  Multi-Family 
Deeusing  Preegram 

Te)pie:s  tee  he  eli.se:us.seel  e:e)nlel  i!ie:luele!. 
lent  will  not  he!  limiteul  tee.  the  feellowing: 

•  Ujeelates  on  IJ.SDA  Multi-Family 
Deeusing  Preegnmi  ae;tivitie!S 

•  Pe!r,spe!e:tive!.s  een  the  Multi-Family 
Deeusing  Neetie:e!  eef  I'lmels  Availahility 
]ere)e:e!,s,se!.s 

•  CeemmeMits  een  .Se!e:tiee!i  514/510  anel 
.See.tieen  515  tra!i.sae;tiee!i  pre)e:e!.sse!s 

•  (Jeemmeents  een  ]):irtie:ular  .se!rvie:ing- 
reliiteeel  ae;tivitie!S  eef  interest  at  that  time 

Diiteel;  I’edeniarv  11.  2013. 

Tamneye!  Treivinee, 

Administrator.  Bnral  I  Innsing  Service. 

IFK  Ooc.  2e)i:!-e):!!)2!)  Filod  2-2e)-!:!:  8:45  :iin| 
BILLING  CODE  3410-XV-P 
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ARCTIC  RESEARCH  COMMISSION 

Programs  and  Research  Projects 
Affecting  the  Arctic 

Notice  is  lieuihy  givtiii  that  the  l).S. 

Ar.  iic  Research  (loniinissioii  will  hold 
its  lUOlli  m(!(!ting  in  Anchorage  and 
Heth(!l.  Alaska,  on  March  21-22,  2013. 
The  business  .sessions,  open  to  tin; 
l)ul)lic,  will  convene  at  8:30  a.m.  in 
Anchorage  and  njconviau;  in  tlii! 
alternoon  in  Ibahel  on  March  21.  Tlu! 
commission  will  meet  again  at  8:30  a.m. 
on  March  22  in  llethel. 

Tlu!  Agenda  itimis  include: 

(1)  C',all  to  order  and  approval  of  tlu; 

ag(;nda 

(2)  Approval  oi  tin;  minut(;s  irom  the 

00th  meeting 

(3)  (lommi.ssioners  and  stall  reports 

(4)  Discussion  and  presentations 

concerning  Arctic  research 
activities 

The  focus  of  tlu;  nu;(;liug  will  lu; 

Arctic  r(;.s(;arch  activiti(;s  in  H(;tlu;l.  as 
well  as  reports  and  updat(;s  on  other 
programs  and  r(;.search  proj(;cts  affecting 
tlu;  Arctic. 

If  von  j)lan  to  attend  this  nu;(;ting. 
])leas(;  notifv  us  via  tlu;  contact 
information  1h;1ow.  Any  ]u;rson 
|)lanning  to  att(;nd  who  r(;ciuir(;s  s|)(;cial 
accessibility  f(;aturi;s  and/or  auxiliary 
aids,  such  as  sign  language;  inti;r])r(;t(;r.s. 
must  inform  tlu;  (iommission  of  those; 
ne;e;el.s  in  ;ielv<nu:e;  eef  the;  nu;e;ting. 

(;e»ntae:t  pe;rse)n  leer  furthe;r 
infe)rmatie)n:  )e)hn  Feirrell,  l'jxe;e:utive; 
Dire;e;te)r.  IK.S.  Are;tie:  Re;se;ine:h 
(;e)mmi.ssie)n.  7()3-.')2.')-()1 1 1  eer  TDD 
7()3-30l)-()()0(). 

|i)hn  FaiTe;ll. 

I-'xac iitiva  Director. 

|FR  !)(»(:.  :ie)i:t-e):e»4(i  mIikI  :'-:ie)-i:i;  ami 
BILLING  CODE  7555-01-P 

DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
Census  Advisory  Committees 

agency:  nure;au  eif  the;  Census. 
De;partnu;nt  e)f  Ce)mnu;re:e;. 

ACTION:  Ne)tie:e  e)f  j)uhlie:  me;e;ting. 

SUMMARY:  'flu;  l}ure;au  eif  the;  Ce;nsus 
((;e;usus  Hure;au)  is  giving  ne)tie:e;  e)f  <i 
uu;e;ting  eif  the;  Natieinal  Aelviseirv 
Ce)mmitte;e;  ein  Riie:ial,  Ethnie:  aiul  Other 
Reepuhitienis  (NA(',).  The;  (]e)nnnitte;e;  will 
:ulelre;.ss  e:e;nsus  |)e)lie;ie;s.  re;se;:ue:h  anel 
nu;the)ele)le)gy.  te;sts.  e)pe;ratie)ns. 
ce)mmunie:atie)ns/nu;ssaging  iinel  eether 
ae:tivities  te)  a.se:e;rtain  ne;e;els  anel  he;.st 
practice;s  te)  impreive  e:e;nsu.ses.  surve;ys. 
e)])e;rations.  anel  programs.  The  NAC  will 


nu;e;t  in  ii  ple;narv  .sessieen  ein  Miire:h  14- 
Tl,  2013.  l.iist-minute;  e;h:mge;s  te)  the; 
se:he;elule;  are;  |)e)ssihle;,  whie:h  e:e)ulel 
i)re;ve;nt  giving  iulv<me:e;  ])uhlie:  ne)tie:e;  e)f 
se;he;elule;  iuljn.stme;nt.s. 

DATES:  Mare:h  14-1.').  2013.  On  Mare.h 
14,  the  nu;e;ting  will  he;gin  ;it 
iippre)ximate;ly  0:00  ;i.m.  iinel  enel  at 
iil)])re)ximiite;lv  .'):00  p.m.  On  Mare:h  1.'). 
the;  me;e;ting  will  he;gin  iit  iii)pre)ximate;lv 
0:00  a.m.  iinel  enel  iit  iip])roximiite;lv  1:00 
p.m. 

ADDRESSES:  The;  me;e;ting  will  he;  helel  ill 
the;  II. S.  Census  Hure;au.  4000  .Silve;r  Hill 
Reiael.  .Suitlanel,  Marvlanel  20740. 

FOR  FURTHER  INFORMATION  CONTACT:  )e;ri 
(h'e;e;n,  /e;i7.(ue;f;n@(;e;n.sii,s'.go\', 

Cemunittee;  Eiaisem  Offie:e;r,  De;])arlme;nl 
of  Ce)mnu;re:e;,  IJ..S.  Ce;nsus  Bureau, 

Reiemi  811182.  4000  .Silver  Hill  Reiael. 
Washingtem,  DC  20233,  teilejiheme;  301  — 
703— O.'iOO.  Feir  'ITY  e;alle;r,s,  jileiase;  use; 
the  Fe;ele;riil  Relav  .Se;rvie:e  1-800-877- 
8330. 

SUPPLEMENTARY  INFORMATION:  'flu;  NAC 
e:e)m])ri.se;s  up  tei  thirty-twe)  memhers. 

The;  Cemunitte;e;  ])roviele;s  an  e)rgimize;el 
anel  e:e)ntinning  e:hannel  eif 
e;e)mmnnie;atie)n  he;twe;e;n  riie:e;,  eithnie:, 
anel  e)the;r  peipnlatiems  anel  the;  Census 
Bure;im.  The;  e:e)nimitte;e;  will  aelvise;  the; 
Dire;e:lor  eif  the;  Ce;nsus  Bure;au  em  the; 
full  range;  eif  eeiememiie;.  luuising, 
elenuigraphie:,  se)e:ie)e;e;e)ne)niie:,  lingnislie;, 
le;e:hnole)gie:al,  me;thoele)le)gie:iil, 
ge;e)grai)hie:,  heihavieiral.  anel  e)|)e;riitie)nal 
variahleis  affe;e;ting  the;  e:e).st.  ae:e;uriie:y. 
anel  implenuentatiem  eif  Ce;nsus  Bure;an 
])re)grimis  anel  survevs.  ine:hieling  the; 
ele;e:ennial  eiensns. 

The;  Cemunittee  alsei  assists  tlu;  Ce;nsus 
Bure;au  em  ways  that  e:e;nsus  elata  e:an 
he;st  he;  eli.sseminiite;el  tei  eliverse  riu:e;  anel 
ethnie:  peijuilatiems  iinel  either  users.  Tlu; 
Ceimmitte;e;  is  e;stahlished  in  ace:orelane:e; 
with  the  Fe;ele;ral  Aelviseiry  Ceimmitlee; 
Ae;t  ('I’itle  .'5,  IJic'.eel  .States  Ceiele. 
Apjienelix  2.  .S(;e:tie)n  10(ii)(h)). 

All  nu;e;ting.s  are;  eijien  tei  the  puhlie;. 

A  brief  pe;rie)el  will  he;  set  iisiele  at  the; 
nu;e;ting  feir  jiuhlie:  e:e)mnu;nt  em  Miiri;h 
l.'i.  Howe;ve;r,  inelivieluiils  with  e;xte;nsive; 
epue.stieins  eir  staleuu;nts  must  suhmit 
the;m  in  writing  tei  Ms.  )e;ri  Cre;e;n  at  le;ii.st 
thr(;e;  eliiys  heifeire;  the;  nu;e;ting.  If  vein 
plan  to  atlenel  the;  me;e;ting.  pleiise 
re;gi.ste;r  by  Meineliiv,  Miire:h  11. 2013. 

Yeiii  niiiy  iie:e;e;ss  the;  emliiu;  re;gislriitie)n 
feirm  with  the;  feilleiwing  link:  htip:// 
\\\\\y.r(!f>()nlin(^.(:()in/ 
nac judv'JO 1 3 .Se;ating  is 
iivailiihle  tei  the;  |iuhlie:  em  ii  fir.st-e:e)nu;, 
fir.st-se;rve;el  basis. 

'rhe;.se;  nu;e;ting.s  iire;  physie:iilly 
iie:e:e;s.sihle;  lei  |)e;eiple;  with  eli.sahilitie;s. 
Reiepuisls  feir  sign  language 
interpre;tatiein  eir  either  auxiliary  aiels 
sluiulel  he;  elire;e:te;el  tei  the;  Committe;e; 


Eiiiisem  ()ffie:e;r  iis  seiein  iis  ]iei.ssihle;, 
pre;fe;riihly  twei  wee;ks  prieir  tei  the; 
nu;e;ting. 

Due;  lei  ine;re;ii,se;el  .se;e;urily  iinel  feir 
ae:e:e;ss  lei  the;  nu;e;ting.  ple;iise;  e:iill  301- 
703-0000  ipiein  iirrival  at  the;  Census 
Bureiau  on  the;  elav  eif  the;  nu;e;ting.  A 
pheito  ID  must  he;  ])re;se;nte;el  iu  oreler  tei 
re;e:e;ive;  yeiiir  visiteir's  haelge.  Visileirs  are; 
ueit  iille)we;el  heyemel  the;  first  fleieir. 

Diileel:  l''(!l)niiirv  12.  2(ll,'5. 

'nuiniiis  I,.  Me;se;iilie)urg.  )r., 

/le.'/ii?”  Diraclor.  Ihinuiii  of  lh(‘  (jrnsiis. 

|FK  Doc.  2()i:i-e):iH77  Filled  2-211-1  ;i:  H:4.')  iim| 

BILLING  CODE  3510-07-P 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[B-14-2013] 

Foreign-Trade  Zone  37 — Orange 
County,  NY,  Application  for 
Reorganization  (Expansion  of  Service 
Area)  Under  Alternative  Site 
Framework 

An  ii])])lie:iitie)n  liiis  been  snhmitti;el  to 
the;  Fore;ign-Triule;  Zeine;s  (FTZ)  Beiarel 
(the;  Hoarel)  hy  the;  Countv  of  Oninge;, 
grimte;e;  of  Foreign-'rraele;  Zone;  37. 
ri;e|ue;sting  anthority  to  re;e)rgimiz(;  the; 
zone;  to  e;xpiiiul  its  .se;rvie:e;  iire;a  unele;r 
the;  iilte;rnaliv(;  site;  friune;we)rk  (A.SF) 
iiele)])te;el  hy  the;  Boarel  (l.'i  Cf’R  400. 2(e:)). 
The;  A.S1‘’  is  iin  ojition  for  griinte;e;s  for  the; 
e;stahlishnu;nt  or  re;e)rganizatie)n  of  zone;s 
anel  e:im  iieermit  signlfie:iintly  gri;ate;r 
fleixihilily  in  the;  elcsignalion  of  iu;w 
siihzonees  or  “usag(;-elrivi;n''  F'l’Z  site;s 
for  opi;riitors/n.st;rs  loe:iiti;il  within  a 
grante;e;'.s  “se;rvie;e;  area”  in  the;  e:e)nte;xt  of 
the;  Boarir.s  stanelarel  2.000-ae;re; 
iie;tivation  limit  for  a  zone;.  The; 
aji])lie:iilion  was  suhmitteel  pursuant  to 
the;  Feire;ign-'rriule;  Zoiu;s  Act.  as 
iinu;nele;el  (19  II.S.C.  81a-81n]  anil  the; 
riegnlations  of  tlu;  Board  (l.'i  CFR  part 
400).  It  was  formallv  eloe;ke;t(;el  on 
Fe;hruiiry  11. 2013. 

FTZ  37  wiis  apjirovoil  by  the;  Boarel  on 
May  4,  1978  (Boarel  ()rele;r  130,  43  FR 
20.'i2(i.  0.'i/12/1978)  anil  e;xpinule;il  on 
)uly  9,  1999  (Boarel  Orele;r  1044,  04  FR 
38887.  07/20/1 9‘)9).  FTZ  37  was 
re;orgimize;el  unel(;r  the;  A.SF  on  Mav  13, 
2010  (Boarel  ()rele;r  1080,  7.'i  FR  29727. 
.'i/27/2010)  iuul  its  A.SF  se;rvie:e;  iire;a  was 
e;x])aniliai  on  ()e:te)he;r  24,  2011  (Boarel 
()rele;r  1790.  70  I‘R  07407,  11/1/2011). 
The;  zone;  projea:!  e:nrre;ntly  hiis  ii  .se;r\’ie:e; 
iire;a  tluil  incluele;s  Orange;  anel  Dne:he;ss 
Ce)untie;s.  Ne;w  York. 

The;  iii)plie;ant  is  now  re;eine;.sting 
authority  to  i;xpanel  tlu;  se;rvic(;  are;a  of 
the;  zeine;  to  inchiele;  Roe:klimel  County,  as 
de;.scrihe;d  in  the;  ap])iie:ation.  If 
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a])])r()vod,  tlio  ‘’lantoe  would  ho  al)lo  to 
sorvo  sites  throughout  the  expanded 
service  area  based  on  coiu])auies'  ikuhIs 
tor  l”rZ  d(!signalion.  Tlie  proposed 
ex])anded  scuvice  ar(!a  is  adjaccad  to  the 
Newark/New  York  (iustoms  and  Horder 
Protection  Ports  of  Futrv. 

In  accordance  with  tlie  hoard's 
regulations,  Hlizaheth  Whiteman  oi  the 
1' rZ  Stall  is  designated  examiner  to 
evalnatf!  and  analyze  the  facts  and 
information  ])resent(Hl  in  the  apj)lication 
and  case  ri;cord  and  to  re])ort  findings 
and  r(!commen(lations  to  the  hoard. 

Public  comment  is  invited  from 
interested  j)arties.  Submissions  shall  he 
addressed  to  the  hoard’s  Kxecadive 
.S(!cretarv  at  the  address  below.  The 
closing  period  for  their  rei:eipt  is  Ajnil 
22,  2013.  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  he  submitted 
(luring  the  snh.se(]nent  1.5-(lav  period  to 
May  7.  2013. 

A  copy  of  the  application  will  he 
available  for  public  ins])(;ction  at  the 
Office  of  the  Ex(u:ntive  .Secretarv, 
Foreign-Trade  Zones  hoard.  Room 
21013,  IJ.S.  Department  of  Commerce, 
1401  (ionstitntion  Avenue  N\V., 
Washington,  DC  20230-0002,  and  in  the 
"Reading  Room”  section  of  the  hoard’s 
Web  site,  which  is  acce.ssihle  via 
www.t r(i(l(;.<’ov/ltz.  For  further 
information,  contact  Elizabeth 
Whiteman  at  Hlizahatli 
\Vhitt;in(in@tr(i(l(K;^()v  or  (202)  482-0473. 

t)al(ul:  l'’(;l)riiary  1  1.  2013. 

Andrciw  McCilvray, 

Hxaciilivc  Sacralary. 

Il'K  Ooc.  2()13-()4n:iK  Filial  2-20-13;  8:4.3  iim| 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-533-813] 

Certain  Preserved  Mushrooms  From 
India:  Final  Results  of  Antidumping 
Duty  Administrative  Review;  2011- 
2012 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  (iommerce. 
summary:  On  November  0.  2012,  the 
Department  of  (Commerce  (the 
Dejiartment)  ])nhlished  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  certain 
pre.served  mushrooms  from  India.  The 
jieriod  of  review  is  Fehrnary  1.  2011, 
through  January  31, 2012.  We  invited 
interested  jiarties  to  comment  on  the 
])reliminary  results,  hut  we  received  no 
comments.  We  made  no  changes  for  the 


final  results  of  review,  and  a.ssigned  to 
Agro  Dutch  Industries  Limited  an 
antidnm])ing  dntv  margin  based  iijion 
the  application  of  adverse  facts 
available. 

DATES:  Hffcctivc  Ddlc:  Imbrnarv  21 . 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  Johnson  or  Terre  Keaton 
Stefanova,  AD/fiVD  ()|)erations,  (Iffice 
2.  Imjiort  Administration,  International 
Trade  Administration,  D.S.  Dejiartment 
of  Commerce.  14th  Street  and 
Con.stitntion  Avenue  NW.,  Washington. 
DC,  20230;  telejihone  (202)  482-4920  or 
(202)  482-1280.  res])ectively. 

Background 

(In  November  0.  2012,  the  De]iartment 
published  the  preliminarv  results  of  the 
administrative  review  of  the 
antidumping  duty  order  on  certain 
preserved  mushrooms  (mushrooms) 
from  India.'  We  invited  interested 
jiarties  to  comment  on  the  Pwliiuinavv 
Hdsiilts,  hut  we  received  no  comments. 

The  Department  has  conducted  this 
administrative  review  in  accordance 
with  section  7.51(a)(1)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act). 

Period  of  Review 

The  period  of  review  is  Fehrnarv  1, 
2011,  through  January  31,  2012. 

Sf;ope  of  the  Order 

Th(!  merchandi.se  subject  to  the  orchn' 
is  certain  pre.served  mushrooms, 
whether  imported  whole,  sliced,  diced, 
or  as  stems  and  pieces.  The  prcLserved 
mushrooms  covered  under  this  orchir  are 
the  species  Agaricus  hisporus  and 
Agaricus  hitonjuis.  "Preserved 
mushrooms”  refer  to  mushrooms  that 
have  been  pre])ared  or  pre.served  by 
cleaning,  blanching,  and  sometinuis 
slicing  or  cutting.  These  inushrooins  are 
then  ])ack(!d  and  hciated  in  containers 
including  hut  not  limitcul  to  cans  or 
glass  jars  in  a  suitable  licpdd  medium, 
including  hut  not  limitcnl  to  water, 
brine,  butter  or  butter  sauce.  PriLserved 
mushrooms  may  he  imported  whole, 
sliced,  diced,  or  as  stems  and  picuxis. 
Included  within  the  scope  of  this  order 
an;  “brined”  mushrooms,  which  are 
|)re,sidt(;d  and  ])acked  in  a  heavy  .salt 
solution  to  provisionally  ])r(;.serve  them 
for  furtlu;r  nrocessing. 

I'ixcluded  from  tin;  scoj)!;  of  this  order 
an;  the  following:  (1)  All  oth(;r  .sp(;cie.s 
of  mushroom,  including  straw 
mushrooms:  (2)  all  fn;.sh  and  chilled 
mushrooms,  including  “refrigerat{;d”  or 


'  .S'c(.’  ('.nrldin  Pirson  iul  Miishrooius:  Pri-liniiiiaiv 
lirsults  (>l  Anlicliimpinf’  Duly  A(lwinislr<iliv(^ 
Hdviow  :  201 1-2012.  77  F  R  (iliSSO  (NovcnnlHfr  (i. 
2012)  (I’rt^liniiiuitx  lirsiills). 


"(pdck  blanched  mushrooms”:  (3)  dri(;d  I 

mushrooms;  (4)  frozen  mushrooms;  and  | 

(5)  “marinated,”  “acidifi(;d”  or  I 

“pickled”  mushrooms,  which  an;  | 

pn;pared  or  pre.s(;rv(;d  hv  means  of 
vin(;gar  or  acetic  acid,  hot  may  contain 
oil  or  other  additives. 

'flu;  merchandise  snhj(;ct  to  this  ord(;r 
is  curn;ntlv  classifiable  under 
suhlu;ading.s  2003.1 0.01 27. 

2003.10.0131. 2003.10.0137. 

2003.1 0.01 43.  2003.1 0.01 47. 

2003.10.0153  and  0711.51.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
llnit(;d  .States  (IIT.SIJ.S).-  Although  the 
HT.Sll.S  subheadings  are  ])rovid(;(l  for 
conv(;nience  and  customs  purpos(;.s.  our 
written  de.scription  of  the  sco})e  of  this 
order  is  dispositive. 

Application  of  Adverse  Facts  Available 

In  the  ProliiniiHin'  Results,  we  found 
that  Agro  Dutch  Indu.stries  Limited 
(Agro  Dutch)  did  not  act  to  the  h(;.st  of 
its  ability  in  this  administrative  review 
hecau.se  it  faih;d  to  r(;.s])ond  to  all  of  the 
n;(iui.sit(;  .sections  of  the  Departm(;nt’.s 
(|Uc;.stionnaire.  Therefore,  pursuant  to 
.sections  77()(a)(2)  and  (h)  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act),  we 
assign(;(l  it  a  rate  of  1 14.70  ])(;rcent  as 
adverse  facts  aviulahh;  (AFA).  No 
int(;n;st(;d  })arty  suhinitt(;(l  comments  on 
tlu;  Proliininan'  Rosiilts,  and  there  is  no 
additional  information  on  the  r(;cord  of 
this  r(;vii;w  that  would  cause  us  to 
reconsider  our  pr(;liminarv  decision. 

Thus,  for  the  final  results,  we  continue 
to  find  that,  by  failing  to  provide 
information  we  n;(pH;.ste(l.  nece.ssarv 
iidbrmation  is  missing  from  the  r(;cord 
and  Agro  Dutch  did  not  act  to  the  host 
of  its  ability.  Accordingly,  wi;  continue 
to  find  that  the  use  of  AFA  is  warranted 
for  this  company  und(;r  .s(;ctions 
778(a)(2)  and  (h)  of  the  Act.-* 

As  we  explained  in  the  Prolimindi  v 
Rdsults,  the  rate  of  1 14.78  ])ercent 
selected  as  the  AFA  rate  for  Agro  Dutch 
is  the  high(;,st  calculated  margin  on  the 
record  of  this  proc(;(;ding.  Furtlu;r,  as 
discussed  in  the  Pwliinindi  v  Rosdlts.  we 
continue  to  find  that  the  use  of  tin;  rate 
of  114.78  percent  is  sufficiently  high  to 
ensure  that  Agro  Dutch  does  not  benefit 
from  failing  to  coop(;rate  to  the  h(;.st  of 
its  ahilitv  in  our  review  hv  refusing  to 
respond  to  all  of  the  recjuisite  sections 
of  our  (|uestionnaire.  In  addition,  we 
consider  the  114.78  percent  rate 


-\Vi!  Iiav(>  revised  tlie  II  I’.SIIS  ileni  nuinliers  for 
tli(!  nierchiiiulise  sulijeci  to  lids  order  to  relied  the 
current  ll  l'.SIIS  sdiedide  avidliihle  on  the 
International  'I'rade  Commission's  Weh  site  at 
ltlll)://ivnu.iisil(:.y()v/l(il(i/hls/l)V(luii)lcr/in<lcx.ltlnt. 

'.See  Pn-liniiniirv  llfsiills.  and  accompanvine 
Decision  Memorandum  lor  I’reliminarv  Results  of 
Antidumping  Duty  .Adndnistrativr!  Rimiew:  Ciatain 
l’res(!rved  Mushrooms  from  India. 
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corroboratecl  “to  the  extent  practicable” 
in  accordance  with  section  77(i(c)  of  the 
Act.-* 

Final  Results  of  the  Review 

We  made  no  changes  to  onr 
j)relinnnarv  results.  'I'hendore.  we  are 
assigning  tin;  following  dnin])ing  margin 
tt)  Agio  Dutch  tor  the  period  Fehrnary 
1. 2011.  through  )anuarv  31. 2012. 


Manufacturer/Exporter 

Percent 

margin 

Agro  Dutch  Industries  Limited  . 

114.76 

Asse.ssinent  Rales 

The  Department  will  determine,  and 
ll.S.  Customs  and  Border  Protection 
(CBP)  shall  as.sess.  antidumping  duties 
on  all  ajipropriate  entries,  in  accordance 
with  19  C:FR  3.51.212(1)).  The 
Department  intends  to  issue  a])propriate 
assessment  instructions  directly  to  CBP 
15  days  after  publication  ofthe.se  final 
results  of  review.  For  Agio  Dutch’s  IJ.S. 
sales,  we  will  base  the  as.sessment  rate 
assigned  to  the  corres])onding  entries  on 
AFA,  as  noted  above. 

Cash  Deposit  Re(|uiremenls 

The  following  cash  de])osit 
r(Hpnrem(!nts  will  be  (dfective  for  all 
shi|)ments  of  certain  jireserved 
mushrooms  from  India  entered,  or 
withdrawn  from  wandiou.se.  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  revimv.  as  provided  bv 
.section  751(a)(2)((',)  of  the  Act;  (1)  The 
cash  deposit  rate  for  Agio  Dntt:h  will  lx; 
the  rate  established  in  the  final  results 
of  this  administrative  review;  (2)  for 
previously  reviewed  or  investigated 
companies  not  particijiating  in  this 
review,  the  ca.sh  deposit  rate  will 
continue  to  he  the  com])anv-specific  rate 
j)uhlished  for  the  most  recent  period;  (3) 
if  the  exj)orter  is  not  a  firm  covered  in 
this  review,  a  previous  review,  or  the 
original  less-tlian-fair-valne 
investigation,  hut  the  manufacturer  is. 
the  cash  deposit  rate  will  he  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  he  11.30 
piucent,  the  all-others  rate  established 
in  the  Nolica  of  Anu^ndnunit  of  Final 
Datarinination  of  Salas  at  Lass  Than 
Fair  Valna  and  Antidninpiw^  Dniv 
Ordar:  Ciariain  Prasarvad  Mashrooins 
From  India,  04  F’R  8311  (Fehrnarv  It). 

^  .Sec  Prrliniiiuiry  iind  accoinpiinyin^ 

Docisidii  Mdinoniiuiuin  tor  I’l'oliniin.irv  K(!sulls  of 
Aiilidiiiiipin^  Uidy  Adininistrativo  Knviiiw:  (;(!rtiiin 
I’rosorvod  Ntiishrooins  Irom  India  lor  a  lull 
discussion  of  onr  cori'ol)oration  analysis. 


1999).  'Fhese  dejMisit  recjuirements. 
whciii  impo.sed.  shall  remain  in  effect 
until  further  notice. 

Notiilcalion  to  Importers 

This  notice!  al.so  serves  as  a  final 
nuninder  to  im])orters  of  their 
responsibility  under  It)  (if'R  351.402(1) 
to  file  a  certificate!  re!gareling  the 
reimhur.se!me!nt  eif  iintieliimping  elnties 
prie)!'  te)  liepiieliitiem  eif  the  relevant 
e!ntrie!s  eluring  this  re!vie!W  pe!rie)el. 

Failure  tei  e:e)m])ly  with  this  re!e]uireme!nt 
e:emlel  re.snlt  in  the  Se!e:re!tary’.s 
pre!snmptie)n  that  re!imhurse!ment  e)f 
antielumping  elutie!.s  e)e:curre!el  anel  the 
suhseejiumt  asse!.ssment  eif  elouhle 
antielumping  elutie!.s. 

Notiilcalion  to  Interested  Parties 

'fhis  ne)tie:e  sen  ves  as  the  einlv 
remiineler  to  j)artie!s  suh)ee;t  to 
aelministrative  ])rotee;tive  oreleir  (Al’O)  e)f 
their  reispemsihility  e;e)ncerning  the 
elispe)sition  of  |)roprietary  information 
eli.se:le).se!el  uneler  APO  in  ae;e:orelane:e 
with  19  CFR  351.305(a)(3).  Timely 
written  notifie:atie)n  e)f  redurn/ 
elestrue:tie)n  eif  APO  miitex  ials  eir 
e:e)nve!rsie)n  te)  jnelie:ial  pre)te!e:tive!  eireler  is 
he!re!hy  reuiueisteel.  Failure!  te)  e:e)m])lv 
with  the  re!gulatie)n.s  anel  the!  terms  e)f  an 
APO  is  a  saneitiemahle!  vieihitiem. 

This  aelmini.strative  re!vie)w  anel  ne)tie:e! 
are  puhlisheul  in  ae:ce)relane:e!  with 
seuitiems  751(a)(1)  anel  777(i)(l)  eif  the 
Ae:t  anel  19  CFR  351.221. 

Ilaleiel:  Feehniarv  13.  2013. 

Paul  Pie|uaelei. 

Assistant  Sacratarv  for  Import 
Administration. 

IKK  Dot:.  2in:i-(l4e)41  I’iind  2-2l)-i:i:  K:4.'')  inn| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-570-601] 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished  From 
the  People’s  Republic  of  China: 
Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  2010-2011 

AGENCY:  Import  Aelministratie))), 
Inteirnatiemal  Traele  Aelministratie))). 
Departmeint  e)f  (ieiinmere:)!. 

SUMMARY:  'I’he!  Deipiirtment  e)f  C,e)mme!re;e! 
(the  “Deipartment”)  is  ameneling  the 
fiiiiil  reisnlts  of  the  2010-2011 
antielumping  eluty  aelministrative  rewiew 
e)f  tapereiel  re)lle!r  heiarings  anel  parts 
thereeif.  finisheiel  anel  nnfinisheel 
(“TRBs")  fremi  the  Peioplei’s  Repuhlie;  eif 
(ihina  (“PRC”),  to  ceirreu:!  e;ertain 
ministerial  eareirs. 


DATES:  Fffaaliva  Data:  l-eihruarv  21, 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bnmelem  Fcirlaneler  or  Erin  Kearney.  AD/ 
(iVD  Opeiratiems.  ()ffie:e!  4.  Imjieirt 
Aelmini.stratiem,  Inteirnatieinal  Tniele! 
Aelministration,  II..S.  Deipartment  eif 
C'.e)mmere:e.  14th  Streed  anel  (kmstitntiem 
Avenue  NW..  Wasliingtem.  DC]  20230; 
telephone!;  (202)  482-0182  eir  (202)  482- 
0107.  resjieeitively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  lanuary  10.  2013,  the  Departmeuit 
elise:le).seel  to  inte!re!.steel  parties  its 
e:ale;ulatie)ns  feir  the  final  re!snlts  e)f  the 
2010-2011  aelministrative  review  of  the 
antielum])ing  eluty  eireler  on  'FRBs  freim 
the  PRC],  On  January  15,  2013, 

C.hangshan  Peeir  Bearing  Cio.,  Ltel. 
(“C.PZ/SKF”)  timely  fileel  ministerial 
e!rre)r  alle!gatie)ns  anel  reKjiuLSteuI  that, 
pursuant  tei  see:tie)n  751(h)  of  the  'Fiiriff 
Ae:t  of  1930,  as  amemeleel  (“the  Act”)  anel 
19  (]FR  351.224,  the  Dejiartment  e:e)rre!e:t 
the  alle!ge!el  ministerial  e!rrors  in  the 
e:ale;ulatie)ns.  The  De!])artment  puhlishe!el 
the  final  results  eif  this  jiroeieieeling  em 
januarv  10.  2013.'  On  |anuarv  22,  2013, 
thei'l'inike!!)  (iompanv  (“Timken”)  fileel 
rednittal  e:e)mme!nt.s  to  CPZ/SKF’s 
ministericil  eirreir  cilleigatieins.  Nei  either 
intereisteiel  party  suhmitteel  ministeriiil 
erreir  alleigatiems  eir  rebuttal  e:eimme!nts. 

Se:e)pe  of  the  Order 

Feir  a  full  ele!se;rij)tiein  of  the  ])reielue;ts 
eieiveireel  by  the!  antielumping  eluty  eireler 
ein  taiieireel  reiller  hearings  freim  the  I’RCi. 
saa  Memeiranelum  tei  Ahelelali 
Fleniaraelia,  Dire!e:teir.  AD/CiVD 
Operatieins,  Offieie  4,  freim  Branelein 
F’arlaneler  anel  Erin  Kearnev. 
In'.ernatiemal  Traele  (iomjilianeie 
Analv.sts,  AD/CVD  Operatieins.  Office  4, 
e;one;e!rning,  “Final  Results  of  the  2010- 
2011  Antielumping  Duty  Administrative 
Re!\'ienv  of  Tajieii’ed  Reiller  Bearings  freim 
the  People’s  Rejiuhlie;  of  China; 
Alleigatiein  of  Ministerial  Errors  anel 
Ameneleel  Fiiiiil,”  elateiel  eieineinrreintlv 
with  this  neitice  (“Mini.sterial  Erreir 
Memoranelum”),  whie:h  is  ine:eirpe)rate!el 
by  reifereineiei. 

Ministerial  Errors 

A  ministerial  erreir  is  elefineel  in 
.seeitiein  751(h)  eif  the  Ae:t  as  ine;lueling 
“eirreirs  in  aelelitiein,  suhtraeitiein.  eir  either 
iirithmetie;  fune:tie)n,  e:le!rie:al  erreir 
resulting  freim  inae:e:urate!  e;e)]iving, 
elu])lie;atie)n.  eir  the  like,  anel  iiny  either 

'  .Sec  Tiipoivd  Haller  Hiuainfis  (aid  Parts  Thereof. 
I'inished  and  I  htfinished.  Prom  the  People's 
Hepiddie  o  f  China:  Pinal  He.salls  (d  Anlidnmpin<> 
Daly  Ailnnnislrative  Heview:  2(110-2(11 1.  7!t  I'K 
;5:)ll(i  (liinuarv  Hi.  2111.3)  {"Piiud  Hesults"). 
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typo  oi  uniiitontional  error  which  the 
administering  authority  considers 
ministerial.” - 

Af't(;r  analyzing  (iFZ/SKl’’s  comments 
and  I’imken’s  rehntlal  comments,  we 
have  detminined,  in  accordance  with 
s(!Ction  751(h)  of  the  Act  and  19  CFR 
351.224(e),  that  we  made  the  following 
ministerial  (;rrors  in  our  calculations  for 
the  ]'ln(il  Hvsults: 

•  We  unintentionally  deducted 
amounts  for  domestic  hrokerage  and 
handling  expenses  twice  for  c(;rtain 
.sales. 

•  We  unintentionally  faih;d  to  offset 
(iPZ/SKF’s  freight  exi)ense.s  with  its 
fnnght  revenue  for  sales  in  which  it 
reported  both  freight  expenses  from  the 
warehou.se  to  the  U.S.  customer  and 
corres])onding  freight  revenue. 

Fora  detailed  discussion  of  all  alleged 
ministerial  errors,  as  well  as  the 
D{;i)artment’.s  analysis,  .see  Ministerial 
Error  Memorandum. 

In  accordance;  with  section  751(h)  of 
the  Act  and  19  CFK  351.224(e),  we  are 
anu;nding  the  Final  Basil  Its  of  the 
administrative  revi(;w  of 'fRIks  from  the 
FR(;.  The  r(;vi.sed  weighted-average 
dumping  margins  are  detailed  helow. 

For  (iFZ/SKF-.spc;cific  c:alcnlations,  .see 
Memorandum  to  the  File  from  Brandon 
Farlander  and  Isrin  K(;arney, 
International  Trade  Analysts.  AD/fiVD 
()j)eration.s.  Office  4.  Import 
Admini.stration,  “Administrati''e 
R(;vi(;w  of  Tapered  Roller  B(;ai  ...gs  and 
Farts  Thereof,  Fini.sh(;d  and  Unfinished 
from  the  F(;ople’.s  Republic  of  China: 
Amend(;d  Final  Results  Analysis 
M(;morandiim  of  Changshan  F(;(;r 
B(;aring  Co..  Ltd.  and  Fc;er  Bearing 
Com]iany,”  dated  concurrently  with  this 
notic:e  and  incorporated  by  reference. 

In  the  Final  Basalts,  we  determined 
that  one  company,  in  addition  to  the 
mandatory  respondent,  ciualified  for  a 
separate  rate.  *  Bec:ause  we  have  revist;d 
the  weighted-average  dumping  margin 
for  CFZ/SKF,  we  are  also  revising  the 
weighted-average  dumping  margin  for 
Xiang  Yang  Automobile  B(;aring  Co., 
Ltd.,  a  separate  rate  respondent,  because 
the  rate  for  Xiang  Yang  Automobile 
B(;aring  Co.,  Ltd.  is  l)a.si;d  on  the 
weighted-average  dumping  margin 
calculated  for  CFZ/SKF. 

'fhe  amend(;d,  weightc;d-average 
dum])ing  margins  are  as  follows: 


-  also  I  <)  ( :I  K  l  .224((!). 
■'  Final  lU^siills.  78  t'K  ill 


Exporter 

Weighted- 

average 

dumping 

margin 

(percent) 

Changshan  Peer  Bearing  Co., 

Ltd  . 

14.91 

Xiang  Yang  Automobile  Bear- 

ing  Co.,  Ltd  . 

14.91 

PRC-wide  entity*  . 

92.84 

‘The  PRC-wide  entity  includes  Raining 
Automann  Parts  Co.,  Ltd.,  Zhejiang  Zhaofeng 
Mechanical  and  Electronic  Co.,  Ltd.,  and 
Tianshui  Hailin  Import  and  Export  Corporation, 
where  the  exporter  is  Tianshui  Hailin  Import 
and  Export  Corporation  and  the  producer  is 
any  company  other  than  Hailin  Bearing  Fac¬ 
tory  (the  successor-in-interest  is  Gansu  Hailin 
Zhongke  Science  &  Technology  Co.,  Ltd.). 
The  Department  has  previously  found  that 
merchandise  produced  by  Hailin  Bearing  Fac¬ 
tory  and  exported  by  Tianshui  Hailin  Import 
and  Export  Corporation  is  not  subject  to  the 
order.'* 


Disclosure 

We  will  disclose;  the  calculations 
performed  for  the.si;  amended  final 
results  within  five  davs  of  the  date  of 
])uhlication  of  this  notice  to  interest(;d 
parties  in  accordance  with  19  UFR 
351.224(h). 

Assessment  Rates 

Fursuant  to  section  751(a)(2)(A)  of  the 
Act  and  UtCFR  351.212(h),  the 
Department  will  d{;termine,  and  II.S. 
Uustoms  and  Border  Frotection  ("UBF”) 
shall  ass(;ss.  antidumping  dnti(;s  on  all 
appropriate  entries  of  subject 
merchandise  in  accordance  with  fhe 
amend(;d  final  results  of  this  review. 
The  Department  intends  to  i.ssue 
a.sse.ssment  instructions  to  UBF  15  days 
after  the  date  of  |)ul)lication  of  these 
amended  final  results  of  review. 

P’or  any  individually  examined 
respondents  who.se  weighted-average 
dumping  margin  is  above  da  minimis 
[i.a.,  0.50  percent),  we  calculated 
importer-specific  ass{;ssm(;ut  rates  for 
merchandise  .snhj(;ct  to  this  review.’’ 


*  Sat!  Taparail  Hollar  I!a(irin<>s  anil  I’arls  Tharaol. 
Finisliail  anil  Fnlinishail.  from  lha  I’aopla's 
Hajnihlii:  of  China:  Final  l{asulls  of  ! 

Ailnhnislraliva  Haviaw  .  Partial  Hasrission  of 
Itaviaw.  anil  Dalarnhnation  lo  llavoka  Orilar.  in 
Part.  (17  I  K  (i8!)<)().  (i8<mi  (NovimhImm-  14.  2()()2]:  saa 
also  Taparail  Hollar  llaariiv^s  anil  Paris  Tharaof, 
Finishail  anil  I  'nfinishail.  from  lha  Paopla's 
HapnhHa  of  China:  Final  Hasults  of  2l)()!)-:^l>  III 
Anililampinii  Daly  Adminisiraliya  Hayiaw  anil 
Hasaission  of  Ailminisiraliya  Hayiaw.  in  Pari.  77  I'  K 
2271. 227:1  Oimiiiii  v  17.  2(112). 

■’ A.s  in  IIk!  Final  Hasnils.  lln;  Di^piirlintinl  a|)|)li(!(l 
llu!  assi!ssnu!nl  rnln  ciilculiilinn  innlluid  iuloptnd  in 
Anliilumihni'  Proaaatlin<’s:  Calanlalion  of  lha 
Waiohlail-Ayaratia  Damping,  .Marinin  anil 
AssassmanI  Hala  in  Carlain  Anliilmnpin!’ 

Proi  aa(lin<is:  Final  Moil ifical ion.  77  I'  R  81(11 
(iMilx  uarv  14.  2(112)  {"Final  Moilificalion  for 
Hayiaws"]. 


P’or  CFZ/SKF.  we  calculated  an  ad 
valoram  rate  for  each  importer  hv 
dividing  the  total  amount  of  dumping 
calculated  for  the  importer's  examined 
sales  by  the  total  entered  values 
associated  with  those  sales.  For  dntv- 
assessment  rates  calculated  on  this 
basis,  we  will  direct  UBF  to  assess  the 
resulting  ad  valoivm  rale  against  the 
entered  cu.stoms  values  for  the  subject 
merchandise.  We  will  in.striict  UBF  to 
assess  antidumping  duties  on  all 
ap])ropriate  entries  covered  by  this 
review  where  an  importer-sjiecific 
assessment  rate  is  above  da  minimis. 
Where  either  the  resjiondent’s  weighted- 
average  dumping  margin  is  zero  or  da 
minimis,^'  or  an  importer-specific 
assessment  rate  is  zero  or  da  minimis.~ 
we  will  instruct  (iBF  to  licpiidate  the 
appropriate  entries  without  regard  to 
antidumping  duties. 

We  will  instruct  (]BF  to  liquidate 
entries  of  subject  merchandise  exported 
by  the  FRC-wide  entity  at  the  ad 
valoram  rate  of  92.84  percent  of  entered 
value. 

(iash  Deposit  Requirements 

The  following  cash  deposit 
re(iuir(;ments  will  h(;  effective 
r(;troactively  on  any  entries  made  on  or 
after  )anuarv  18,  2013,  the  date  of 
])uhlication  of  the  Final  Basalts,  for  all 
shipments  of  the  snhj(;ct  merchandise; 
entered,  or  withdrawn  from  warehouse, 
for  consum])tion  on  or  after  the 
publication  date,  as  provid(;d  for  by 
section  751(a)(2)(C)  of  the  Act:  (1)  iun' 
the  exporters  li.st(;d  above,  the  cash 
deposit  rate  will  he  the  rate  shown  for 
this  conqiany  (excej)!  if  the  rate  is  da 
minimis,  i.a..  less  than  0.5  percent,  a 
zero  cash  de])osit  will  he  recpiired  for 
that  com))any):  (2)  for  previously 
inv(;stigated  or  reviewed  FRC  and  non- 
FRC  exporters  not  li.sted  above  that  have 
se])arate  rates,  the  cash  deposit  rate  will 
continue  to  he  the  exporter-specific  rate 
published  for  the  most  recent  period,  (3) 
for  all  FRC  exjjorters  of  subject 
merchandi.se  which  have  not  been 
found  to  he  entitled  to  a  se])arate  rate, 
the  cash  de])osit  rate  will  In;  tlu;  FRC- 
wide  rate  of  92.84  ])ercent;  and  (4)  for 
all  non-FRC  exporters  of  sul)j(;c.t 
merchandise  which  havi;  not  receiv(;d 
their  own  rate,  the  cash  di;posif  rate  will 
he  tlu;  rate  applicable  to  tlu;  FRC 
(;xi)orters  that  su])plied  that  non-FRC 
(;xi)ort(;r.  These  ilejjosit  retiuirements 
shall  remain  in  effect  until  furth(;r 
notice. 

Tlu;se  amended  final  results  are 
))ul)lished  in  accordance  with  .sections 
751(h)  and  777(i)(l)  of  the  Act. 


'•Saa  Final  .Moilificalion  for  Hayiaws. 
'Saa  U)  CFK  :{51.U)(i((:)(2). 
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Diiliut:  l-’i;l)nuirv  13.  2013. 

Paul  Pii|iia(l(), 

AssisIdiU  Sfcnftdix  for  Inipoii 
Adminislnilion. 

il  K  Doc.  2()i;i-()4()4;i  I'ilcd  2-20-13:  11:4.')  :iiii| 
BILLING  CODE  3510-DS-P 

DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Announcement  of  the  American 
Petroleum  Institute’s  Standards 
Activities 

AGENCY:  National  Institute  ol  .Standards 
and  Teclinology.  (lonnnerce. 

ACTION:  Notice  and  reiiuest  for  public 
comment. 


SUMMARY:  The  American  Petroleum 
Institute  (API),  with  the  assistance  of 
other  interested  jiarties.  continues  to 
develop  standards,  both  national  and 
international,  in  several  areas.  This 
notice  lists  the  standardization  efforts 
currently  being  conducted  hv  API 
committees.  The  publication  of  this 
notice  by  the  National  Institute  of 
.Standards  ami  Technology  (Nl.S'P)  on 
behalf  of  API  is  being  undertaken  as  a 
public  service.  NI.S  T  does  not 
necessarilv  endorse,  approve,  or 
recommend  the  standards  referenced. 

ADDRESSES:  American  Petroleum 
Institute.  1220  b  .Street  N\V.. 
Wa.shington.  IX^  2()()(),5:  telephone  (202) 
082-8000,  hltp-J/www.api.ori^. 

FOR  FURTHER  INFORMATION  CONTACT: 
Individuals  li.sted  in  the  SUPPLEMENTARY 
INFORMATION  .section  of  this  notice  may 
he  reached  at  the  American  Petroleum 
Institute.  David  F.  Alderman.  NIST.  100 
Bureau  Drive.  MS  2100.  Claithershurg. 
MD  20899.  email: 

(l(i\’i(i.al(l(;rm(in@nist.g()v  or  hv  phone  at 
801-97.5-4019. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  American  Petroleum  In.stitnte 
develops  and  publishes  voluntary 
standards  for  (uinipment.  materials, 
operations,  and  proces.ses  for  tlu; 
petroleum  and  natural  gas  indnsirv. 
These  .standards  are  used  by  both 
private  indu.stry  and  by  governmental 
agencies.  All  interested  ])er,sons  should 
contact  the  appropriate  source  as  listed 
for  further  information. 

Exploration  &  Production 

Recommended  Practice  lF.S(i,  FacilHics 
Systanis  Completion.  PUmning,  and 
Execntion.  l.st  Edition 


.Standard  2(XT).  Off  shore  Cargo 

Container  Design.  Mannfactnring  and 
Insfieetion.  l.st  lidition 
Kecomnumded  Practice  2D,  Operation 
and  M(nntenan(:e  of  Offshore  Cranes. 
7th  Edition 

Recommended  Practice  2EQ,  Seismic 
Design  Procedures  and  Criteria  for 
Offshore  Structures.  Isl  lulition 
Recommended  Practice  2M1']T, 

Metocean  Design  and  Operating 
Considerations,  l.st  I'idition 
Recommended  Practice  2N,  Planning. 
I'>esigning.  and  Constructing 
Structures  and  Pipelines  for  Arctic 
Conditions.  8rd  Edition 
Recommended  Practice  2RD.  Dynamic 
Hisers  for  Floating  Instcdlations.  2nd 
Edition 

Recommended  Practici;  2.S1M. 

Structured  Integrity  Management  of 
Fixed  Offshore  Structures,  l.st  Edition 
Recommended  Practice  2.SM.  Design. 
Manufacture.  Installation,  and 
Maintenance  of  Synthetic  Fiber  Hopes 
for  Offshore  Mooring.  2nd  lulition 
.S])ecification  4F,  Drilling  and  Well 
Seryicing  Structures,  4th  Edition 
.Spiicification  (iA.  Specification  for 
Wellhead  and  Christmas  Tree 
Fepiipment — Addendum  8.  2()th 
fidition 

.S])ecification  (iAVl.  Specification  for 
Validation  of  Wellhead  Surface  Safety 
\'(dyes  and  Underwater  Safety  \'(dyes 
for  Offshore  Stuxice.  2nd  I'Xlition 
Recommended  Praclici;  lillT,  Heat 
Treatment  and  Testing  of  Large  Cross 
Section  and  Critical  Section 
Components.  2nd  Edition 
R(!commended  Prac:tice  7(^-1, 

Recommended  Practice  for  Drill  Stem 
Design  and  Operating  Limits,  l.st 
Edition 

.Specification  7I11J2,  Hammer  Unions. 

1st  Edition 

Recommended  Practice  1013-2, 
Recommended  Practice  for  Testing 
Well  Cements,  2nd  Edition 
Recommended  Practice  lOB-4. 
Recommended  Practice  on 
Preparation  and  Testing  of  Foamed 
Cement  Slurries  at  Atmospheric 
Pressure.  2nd  Edition 
.Specification  11  AX,  Specification  for 
Subsurface  Sucker  Rod  Pumps  and 
L'ittings.  18th  lidition 
.Specification  llE,  Specification  for 
Pumping  Ihiits.  Itllh  lulition 
Rei:ommended  Practice  llBR, 

Recommended  Practice  for  the  Care 
and  Handling  of  Sucker  Rods.  10th 
I'idition 

Recommendcul  Practice  11(1, 
Recommended  Practice  for 
Installation  and  Lubrication  of 
Pumping  Units.  .5th  Edition 
Recommended  Practice  1813-2, 
Recommended  Practice  for  Field 


'Testing  Oil-based  Drilling  Fluids,  .5th 
Edition 

Recommended  Practice  18(k 

Recommended  Practice  on  Drilling 
Fluid  Processing  Systems  Ey(duation. 
.5th  I'idition 

.S])ecification  14A.  Subsurface  S(d(‘ty 
Wdye  E(juipment.  12th  Edition 
Recommended  Prai:tice  14(1.  Amdysis. 
Design.  Instcdlation  and  'Testing  of 
Rasic  Surface  Safety  Systems  on 
Offshore  Production  Platforms.  8th 
lulition 

.S]){!cification  14F,  Design  and 

Installation  of  Electriced  Systems  for 
Fixed  and  Floating  Offshore 
Petroleum  Facilities  for  Unclassified 
and  Class  1,  Diyision  I,  and  Diyision 
2  Locations,  .5th  Edition 
.Standard  1411.  Instcdlation, 

Mcnntenance  and  Repair  of  Surface 
ScRety  Valyes  and  Underwater  Safety 
\'(dyes  Offshore.  0th  Edition 
.Specification  lOA.  Specification  for 
Drill-through  Ecjuijnnent.  4th  Edition 
.Standard  KsAr.  Rep(dr  and 

Remanufacture  of  Rlowout  Pre.yention 
E(]uipment.  1st  Edition 
.Specification  lOC.  Choke  and  Kill 
Systems.  2nd  Edition 
.S])i!cification  Kill.  Control  Syst(nns  for 
Drilling  117*//  Control  Equipment  and 
Control  Systems  for  Diyerter 
lujidpment.  2nd  Edition 
.S])ecification  lOF,  Specification  for 
Marine  Drilling  Riser  Eipiipment.  2nd 
fidition 

.Specification  lOQ,  Design.  Selection. 
Operation  and  Mcnntenance  of  Marine 
Drilling  Riser  Systems,  2nd  Edition 
.S|)ecification  lOR,  Marine  Drilling  Riser 
Couplings.  2nd  I-ldition 
.Specification  17F.  Specification  for 
Sulxsea  Production  Control  Systems. 
8rd  Edition 

Recommended  Practice  17(1, 
Recommended  Practice  for 
Completion/\  Vorkoyer  Riser  Systems, 
8rd  Edition 

Recommended  Prac;tice  17H, 

Recommended  Practice  for  Remotely 
Operated  Tools  (RO'T]  and  Interfaces 
on  Suhsea  Production  Systems,  2nd 
I'Xlition 

.S|)ecification  17L1.  Specification  for 
Flexible  Pipe  Ancillary  lujuipment, 
l.st  Edition 

Recomnuaided  Practice  17L2, 
Recommended  Practice  for  Flexible 
Pipe  Ancillary  luiuipment,  l.st  Edition 
Recommended  Practice  17()-A1, 
Addendum  1  to  Recommended 
Practice  for  High  Integrity  Pressun; 
Protection  Systems  (HlPPSl.  l.st 
Edition 

Rec;onnnended  Practice  17P, 

Recommended  Practice  for  Structures 
and  Manifolds  of  Subsea  Production 
Systems,  l.st  Edition 
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RocomnKMKUHlPrac'.tic.o  171), 

lU^comnwmhd  Practice  ./or  11  at  and  A 

Orv  Thcrnnd  Insulation  oj  Subsea 
Flowlines  and  Kqwpnwnt  1  ,st  Lchtion  ^ 

Koconiimaulod  Practioi!  17\\ . 

Ucconunended  Practice  Jar  Subsea  < 

.S’/ooA'.s.  1st  hdition  ,  i 

KocomnunuUul  Praclica  IPH.  hvalnatjon  J 

of  Well  Peijorators — Addomluin  1 . 

2nd  Edit  ini'  ,  ,  , 

SiHU-.ific:alion  HK;z. /'Von-wni/ro/ 

Devices  for  Side-pocket  Mandrels.  2nd 

iJnmmmanUMl  Prac-.tica^ 

Simulation  oj  Gas-Lijt  U  ells  am 

SVsfoin.s’.  l.sl  Pdilion 

Rononnnnndnd  Prac.litai  1 1)G9.  n^si^n-  R' 

Oneration,  and  rroubleshootinp,  ( j 
Dual  Gas-lift  Wells.  2nd  Edition 
Spnc.itu-.alion  IDS.  Sand  Screens.  1st  R 

SiSfioiition  19Y.  Subsurface  Earner 

V(dves  and  Related  Equipment.  1st  ii 

Spw'ifinatiini  2()B.  Open-die-shaped  i 

Foroiims  for  use  in  the  Petroleuin  and  t 
Mafural  Gas  Industry.  1st  Edition  j 

SiKH-.ific.ation  201).  Nondestructive 
Examination  (NDE)  Services  or 
Equipment  used  in  the  Petroleum  and 

dtLiGasIndustrv.  Wt  Editu.n 
Rnnonnnondod  Rrac.tino/Standard  04. 
Diverter  Systems  lujuipment  amt 
Operations.  3rd  Edition 

Ror.oininondod  Praolioo  O.'i-l. 

Gementiny  Shallow  Water  blow  Zones 
in  Deep  Water  Wells.  'I'"') 

Rnconnnondod  Prac.tico  {)7  (hi jicld 
Explosives  Safety.  3rd  I'.dition 
Rncoininondod  Practioo  75. 

Development  of  a  Sajety  amt 

Environmental  Management  I  roynnn 

for  Offshore  Operations  and  bacilities. 

4th  Edition  ,  , 

Rooonnnonded  Praotioo  90-1 .  /\nnn/oi 
Gasing  Pressure  Management  Joi 
(Offshore  Wells.  2nd  Edition 

|to'mn,maulo<nTarliro  a(l-2.  / 

Casing  Pressure  Management  Joi 
Onshore  Wells.  1st  Edition 
R(!i:oininondod  Practioo  9211. 

Underbalanced  Drilling  Operations. 
2nd  Edition 

Roconnnondod  Practioo  90.  Deepwa  e, 
Well  Design  and  Gonstruction.  Isl 

Bn'ilotin  97.  Well  Gonstruction  Interface 
Doemnent  Guidelines.  WtEdWmn 
Roconnnondod  Praclico  98.  SelecUon  oj 
Parsonal  Protective  Equipment.  1st 

Edition  ,  ... 

Roc-.onnnondod  Practioo  99.  Hash  nc 

Risk  Assessment  Standaid  joi  tin. 

Upstream  Oil  and  Gas  Industry.  1st 

•  ..MM  1 

Roconnnondod  Practioo  100  1. 

Ilvdraulic  Fracturing  Operations— 
Well  Gonstruction  and  Integrity 
Guidelines.  2nd  Edition 


Roconnnondod  Practioo  100-2  IPofer 
Maiiageineiit  Associated  "'d/J 
Ilvdraulic  Fracturing.  2nd  Edition 
Docninont  HE4,  Gonmmnity 

Em’agemeiit  Considerations  in 
Ilvdraulic  Fracturing.  1st  Edition 
Tiulink'al  Roporl  PFMWiK-M’roUnxil 
for  Verification  and  Validation  oj 
I IPIIT  Eiiuipnient.  1st  Edition 
Spocii'ication  Ql,  Specification  jor 
Onalitv  Programs  for  the  Petroleum 
Ld  Natural  Gas  Industiy.  9th  Edition 
Docninont  XX.  Lije  Cycle  Maiiageineiit 
for  Exploration  and  Production 
Oilfield  Equipment 

for  further  information  contact; 
Roland  Ckiodinan,  Standards 
Dopartinont.  oinail:  {goodinani^cipi.org). 

Meetings/Gonferences:  1  ho 
Exploration  &  Production  Standards 
Conforonco  will  ho  hold  in  Washington, 
iG  )nno  24-28.  2013.  Inlorostod  paiHos 
mav  visit  tho  API  Woh  .sito  at  http:// 

xvn  w.api.org/meetings/  for  inoro 
information  rogarding  participation  in 
thoso  mootings. 


Marketing 

Roconnnondod  Practioo  1040,  Light 

Product  Quality  Terminal  Operations.  . 
1st  Edition 

for  further  information  contact: 

Stovo  Grimando.  Standards  Doiiartmont. 

mnail;  (criinaudos@api.org]. 

Petroleum  Measurement 
MPMS  Ghaptor  2.21),  (Ailibration  oj 
I  fnrh’ht  Gviindrical  Tanks  I ksmg  the 
Internal  Electro-optical 
Ranging  (EODR)  Method  (ANSl/Al  1 

MPMS  2.21)),  2nd  Edition 

MPMS  Ghaptor  2.2G.  (Ailibration  oj 
Upright  Gviindrical  Tanks  Using  the 
Optical  Reference  Line  Method  Using 
Electro-optical  Distance  Ranging 
I^Lji I i 1  Ijdilioii 
A//W/.S  Ghaptor  3.1A.  Standard  Practice 
for  the  Manual  Gauging  oj 
and  Petroleum  Products.  :h-d  tditioii 
\//W/S  Chaptor  3.5.1.  Standard  ractice 
for  Level  Measurement  oj  Light 
Hvdrocarhon  Liquids  Onhoard  Mamie 
Carriers  and  Floating  Storage  by 
Automatic  Tank  Gauging, 

Liquefied  Natural  Ga.s.  1st 
MPMS  Ghaptor  3.5.2.  Standard  racticc 
for  Level  Measurement  oj  Light 
Hvdrocarhon  Liquids  Onboard  Marim 
f  Carriers  and  Floating  Storage  by 
Automatic  Tank  Gauging.  PnA  2 
Liquefied  Petroleuin  and  (Jieimcal 
(m.se.s.  1. St  Edition 
MPMS  Ghaptor  4.2.  Disjilaceinent 
Plovers.  4th  Iklition 
\//AV/S  Gha])tor  4.8,  Operation  oj 

Prov/ng  Sysfeni.s.  2nd  Edition 

MPMS  Ghaptor  5.t),  Measurement  oj 
Liquid  I Ivdrocarbons  by  Vortex 
Meters.  1st  Edition 


MPMS  Ghaptor  0.1  A.  Liquid 

Measurement  Systems  for  Single 
Phase  Liquids — General 

Considerations.  ^s\Ed^\nm 

MPMS  Ghaptor  0.2A.  Truck  and  Rai 

Loading/Unloading  Measurement 
.Si'.s/em.s.  1st  Edition 

MPMS  Ghaptor  0.3A.  Pipeline  amt 
Marine  Loading  and  [tnloading 
Measurement  Systems.  1st  ’''“"I’” 

MPMS  Ghaptor  0.4A.  Aviation  Rejuehng 
Measurement  Systems.  1st  Edition 
MPMS  Ghaiitor  7.1 .  Temperature 
Deterinination.  Part  1  Liquid  m 
Glass  Thernioineters.  2nd  Edition 
MPMS  Ghaptor  7.2.  Temperature 
Deterinination.  Part  . 

Electronic  Thernioineters.  3rd  Edition 
MPMS  Ghaptor  7.4.  Teniperaime 
Determination.  Part  4  Dymmiic 
Temperature  Measureiiieiit.  2nd 

Edition  ,  .  . 

MPMS  Ghajitor  7.5.  Rejrigerated 
llvdrocarbon  and  Non-pet rolemin 
hosed  Liquefied  Gaseous  Fuels— 

General  Requirements  jor  Automatic 
Tank  Thernioineters  Onboard  Marine 
Carriers  and  Floating  Storage.  1st 
Edition 

MPMS  Ghaiitor  8.1  / AS  1 M  1)  4().)7 . 

Manual  Sampling  oj  Petroleuin  am 
Pctrolemn  Products.  4th  Edition 
MPMS  Ghajitor  8.2/AS'l  M  1)  4177. 
Automatic  Sampling  oj  ROiolemn 
(uid  Petroleuin  Products.  3rd  Edition 
MPMS  Ghaptor  8.4.  Standard  I  ractice 
for  Sampling  and  Handling  oj  Imels 
for  Volatility  Measurement.  3rd 

Edition  ,  -r  .t 

MPMS  Ghaptor  9.1 .  Standard  I  est 
Method  for  Density.  Relative  Deiisitv 
(Specific  Gravity),  or  API  (navity  oj 

Crude  Petroleum  and  Liquid 

Petroleum  Products  by  I lydroinetei 

Mel/Kid  (ASTM  1)1298)  3rd  Edituin 

A/PA/S  Ghaptor  9.2.  Standard  lest 

‘  Method  for  Density  or  Relative 

Densitvof  Light  I  Ivdrocarbons  by 

•"  (ASTM  D1«r,7). 

Ijclition  ^ 

MPMS  Chapter  Standard  Irsi 

•  •  .  "  Method  for  Density.  Relative  Density. 

and  APi  Gravitv  of  Crude  Petroleum 

Therniohydrometer  .Method  (AS  1  M 

D0822).  3rd  Edition  uin  line 

MPMS  Gliaptor  9.4.  (Amtmuous/On-hm. 
n  ine  Density  Measureiiieiit  and 

Applications.  ^sl  Edition 

A//A\/S  Gliaptor  10.4,  Deternmiation  oj 

Sediment  and  Water  in  (irude  (hi  by 

the  Centrifuge  Method  (Field 
Procedure).  4th  Edition 

MPMS  Ghaptor  10.9.  Standard  l  est 
Method  for  Water  in  Crude  (his  by 

(loulonietricKarlEischer'^^ 

A  (ANSl/ASTM  D4928).  3ri  Edition 

MPMS  Ghaptor  1 1 .1-A2.  Addondmn  2 
lo  Volume  Correction  Factors 
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A/PA/.S  chapter  11.3.2.1.  Hlhyicne 
Drnsitv.  2iul  Hditioii 
MPMS  (liapter  1 1 .3.4.  Ciasolinc/Hihdnol 
\'()linn(!  CAurdction  Paclors.  Isl 
Kdition 

A//^A/.S  (lhapter  12.1.2.  (Ailciilation  of 
Static  Petroleum  Quantities.  Part  2 — 
(Ailculation  I^rocedures  for  Tauk  (aus. 
2iul  lulition 

A//’A/.S  (;lia|)t(!r  12.2.  (Ailculation  of 
Petroleum  Quantities  I  'sin‘>  Dynamic 
Measurement  Methods.  2ii(l  luhtion 
A/FA/.S  (liapter  13.3.  Measurement 
I’nceilaintv.  1st  Kditit)n 
A/FA/.S(;iiai)UM-  14.1.  Collecting  and 
Handling  of  X’ataral  Cas  Samiiles  for 
Custody  Transfer.  7lh  lAlition 
A/R\/.S  ('.hapter  14.3.2,  Concentric. 
S(iuaiv-Edged  Orifice  Meters.  Part  2 — 
Specification  and  Installation 
Pequirements  (ANSl/APl  MPMS 
14.3.2-2()XX)  (A(iA  Re|)ort  No.  3,  Part 
2).  .5tli  Edition 

A//’A/.S  Cliapter  14.3.3.  Concentric. 
Siiuare-lulged  Orifice  Meters.  Part  3 — 
\’atural  Cas  Applications  (ANSl/APl 
MPMS  14.3.3)  (ACiA  Report  No.  3. 

Part  3).  4th  Edition 
A/PA/.S  (iliapter  14.3.4.  Concentric. 
Sipiare-Edged  Orifice  Meters.  Part  4 — 
llackground.  Deyelopment. 
Implementation  Procedures  and 
Subroutine  Documentation  (A(iA 
Report  No.  3.  Part  4),  4th  lidition 
MPMS  (;ha|)t(;r  14.4.  Conyerting  Mass  of 
X'atnral  Cas  Liquids  and  \’apors  to 
Equiyalent  Liquid  X'olumi's  ((iPA 
8173-XX).  2nd  Edition 
A//^\/.S  (ihapler  14.0.  Measurement  of 
\atural  Cas  hv  Coriolis  Meter  (ACIA 
Rejjort  No.  11).  2nd  Edition 
A//^A/.S  (’.hapter  14.10.  Measurement  of 
Plow  to  L'lares.  2nd  Edition 
MPMS  (Chapter  14.12.  Vortex  Meters  Eor 
Cas  Plow  Measurement.  1st  Edition 
A/PA/.S(:hapt(!r  17.1.  Cuidelines  for 
Marine  Cargo  Inspection.  Oth  Edition 
A/Z^V/S  Cliapter  17.0.  Cuidelines  for 
Determining  Pull  ness  of  Pipelines 
Pet  ween  X'essels  and  Shore  Tanks. 

2nd  Edition 

MPMS  Chaj)ter  1  7.10.1 ,  Refrigerated 
Light  Hydrocarhon  Plaids — 
Measurement  of  Cargoes  on  Board 
L\’C  Carriers,  l.st  Edition 
A//^\/.S(;hai)ter  17.10.2.  .Measurement  of 
Refrigerated  and/or  Pressurized 
Cargoes  on  Board  Marine  Cas 
Carriers.  Part  2 — Licjuefied  Petroleum 
and  Chemical  Cases.  2nd  Edition 
A//^A/.S  (Chapter  17.12,  Procedure  for 
Bulk  Lhpiid  Chemical  Cargo 
Insjiection  hy  Cargo  Inspectors.  2nd 
Edition 

MPMS  (Chapter  18.1 .  .Measurement 
Procedures  for  Crude  Oil  (lathered 
from  Small  Tanks  hy  Truck.  3rd 
Edition 

MPMS  CAmpUw  10.3.  Part  11.  Tank  Seals 
and  Pittings  (Certification —  ' 


Administration  (also  siipers(;des  and 
incorporates  the  ndcivant  .se(  tions  ol 
API  MPMS  ChajOer  10.3  Parts  E  and 
(I).  2nd  Edition 

MP.MS  (Chapter  20.1,  Production 

Allocation  Measurement.  2nd  Edition 
MPMS  (iliapter  20.2.  Production 

Allocation  Measurement  Using  Single 
Phase  Deyices,  l.st  I'idition 
MPMS  (ihaptcir  20.3,  Multifihase  Plow 
Measurement.  1st  Edition 
.MPMS  (;ha])t(!r  20.4,  Draft  Standard  for 
Phase  Behayior  Application  in 
I  tpstream  Measurement  and 
Allocation.  Ist  lidition 
MPMS  Chapter  20. .5.  Recommended 
Practice  for  Well  Rate  Determination. 
Ist  Edition 

MPMS  Clia])ter  21.1,  Electronic  (las 
Measurement.  2nd  Edition 
.MP.MS  Chapter  22.1,  Testing  Protocols — 
(leneral  Cuidelines  for  Deyeloping 
Testing  Protocols  for  Deyices  I  Ised  in 
the  Measurement  of  1  lydrocarhon 
Pluids,  2nd  Edition 

MPMS  Chaptin-  22.2,  Testing  Protocols — 
Differential  Pressure  Plow 
.Measurement  Deyices.  2nd  Edition 
.MPMS  Cha])t(!r  22.3.  Testing  Protocols — 
Plare  (las  Meters.  1st  I'idition 
MPMS  Chapter  22.4.  Testing  Protocols — 
Pressure.  Differential  Pressure,  and 
Temperature  Measuring  Deyices.  1st 
I'idition 

MPMS  (;hai)ter  22. .5.  Testing  Protocols — 
Electronic  Plow  Computer 
Calculations,  1st  hid  it  ion 
MPMS  (ihapler  22.0,  Testing  Protocols — 
(las  Chromatograjihs.  1st  hidilion 
rechnical  R(!port  2.508.  pyaporatiye  Loss 
from  the  Cleaning  of  Storage  Tanks. 
2nd  Edition 

Technical  Report  2572,  (Jarhon  Content. 

Sampling  and  Calculation,  l.st  Edition 
I'eclinical  Report  2573,  API  MPMS 
Chapter  10.  Sediment  and  Water 
.Methodology  Information  (luide.  1st 
Edition 

Technical  Re])orl  257X.  Short  Term 
pyaporatiye  Loss  Estimation  from 
Atmospheric  Storage  Tanks.  Ist 
Edition 

T(!chnical  Re|)ort  25XX,  Thermal 
Cracked  (las.  Ist  Edition 
FOR  FURTHER  INFORMATION  CONTACT: 
Paula  Watkins,  Standards  Department, 
email:  [watkinsi)@api.org] 

Meet  i i  igs/ Con  ferei  i  cf .*.s- ;  T1  u;  Spring 
Committee  on  Petroleum  Measnnmient 
M(!(!ting  will  he  luild  in  Dallas,  Texas, 
Mari:h  11-15,  2013.  The  1ml  1  (iommittee 
on  Petroleum  Measnnmient  Meeting 
will  he  hiild  in  San  Trancisco, 

California.  Octoher  14-18,  2013. 
Interested  parlies  mav  visit  the  API  Weh 
site  at  http://www.api.org/meetings/  for 
more  information  regarding 
partici])ation  in  the.se  meetings. 


Pipeline 

Standard  1104,  Welding  of  Pijielines 
and  Related  I'acilities.  21st  Edition 
Recommended  Practice  1110, 
Recommended  Practice  for  the 
Pressure  Testing  of  Steel  Pipelines  for 
the  Transportation  of  Cas.  Petroleum 
(las.  Hazardous  Lhpiids.  Highly 
Volatile  Lkpiids  or  Carbon  Dioxide. 

()tli  Edition 

Recommended  Practice  1114, 

Recommended  Practice  for  the  Design 
of  Solution-Mined  I  Uiderground 
Storage  Pacilities.  2nd  Eilition 
Recommended  Practice  1100.  Managing 
System  Integrity  for  Hazardous  Liquid 
Pijielines.  2nd  Edition 
Recommended  Practice  llOl-Al, 
Addendum  1  to  Recommended 
Practice  for  Pijieline  Ojierator 
Qualification.  2nd  Edition 
Recommended  Practice  T101-A2. 
Addendum  2  to  Recommended 
Practice  for  Pijieline  Ojierator 
Qualification.  2nd  Edition 
Standard  1103.  In-line  Insjiection 
Systems  Qualification.  2nd  Edition 
Recommended  Practice  1100, 
Recommended  Practice  for  Basic 
Insjiection  Retjuirements — New 
Pijieline  Construction.  1st  Edition 
Recommended  Practice  1170, 

Recommended  Practice  on  the  Design 
and  Ojieration  of  Solution-Mined  Salt 
Cayerns  Used  for  Natural  (las  Storage. 
1st  Edition 

Recommended  Practice  1171, 

Recommended  Practice  on  Punctional 
Integrity  of  Natural  (las  Storage  in 
Dejileted  Hydrocarbon  ReseiToirs  and 
Salt  Water  Aijuifers.  l.st  Edition 
Recommended  Practice  1173, 

Recommended  Practice  for  Pijieline 
Safety  Management  Systems  (SMSj. 

Isi  Edition 

FOR  FURTHER  INFORMATION  CONTACT:  Ed 

Baniak,  Standards  De])artment.  email: 
[baniake@ajii.org). 

Refining 

Recommended  Practii:e  505, 
Recommended  Practice  for 
Classification  of  hications  for 
Electrical  Installations  at  Petroleum 
Pacilities  Classified  as  Class  1.  Zone  0. 
Zone  1  and  Zone  2.  2nd  Edition 
API  510,  Pressure  \'essel  Insjiection 
Code:  Maintenance  Insjiection, 

Rating.  Rejiair,  and  Alteration.  10th 
Edition 

Standard,  520-Part  1.  Sizing,  Selection, 
and  Installation  of  Pressure-Relieying 
Deyices  in  Refineries — Part  1 ,  Sizing 
and  Selection,  Oth  lulition 
Standard  521,  (luide  for  Pressure- 
relieying  and  Dejiressuring  Systems. 
Oth  Edition 

Standard  527,  Seat  Tightness  of 
Pressure  Relief  Valyes,  4th  Edition 
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Reconiinoiided  Practice  Biinu^rs  for 
Firod  Hootors  in  Clanovid  Hafinorv 
Sorvicos,  3r(l  lulition 
Standard  .'537,  Flore  Details  for  Cieneral 
Ilefineiv  and  Petroeheinieal  Service. 

3rd  lidition 

Rec()ninu!nd(!d  Practice  .'538,  indnstried 
Fired  Boilers,  l.st  I'idition 
Standard  .'541,  Forin-Wonnd  S(inirrel- 
(ia;.>e  Induction  Motors  500 
Horsepower  and  Larger.  .'5th  Fdition 
Reconnnended  Practice  .'5.'51.  Process 
Measareinent  Instrninentation.  2nd 
I'idition 

Recommended  Practice;  .'5.'52. 

Tntnsinission  Systems.  2nd  Edition 
API  .'5.'5.'5,  Process  Analyzers.  3rd  Edition 
Standard  .'5(50,  Finnl  Heaters  for  Clenercd 
Befineiv  Sen  ices.  .'5th  Edition 
Recommended  Practice  .'573,  Inspection 
of  Fired  Boilers  and  Heaters.  3rd 
Edition 

Reconnnended  I’ractice  .‘57.'5,  Inspection 
of  Atmospheric  and  Low  Pressnre 
Storage  'I'anks.  3rd  Edition 
Recommended  Practice;  .'577,  Welding 
Processes.  Inspection,  and  Metcdhngv. 
2nel  Eelitie)!! 

Re;e:e)mme;neleel  Prcie:tie;e  .'583,  (iorrosion 
Itnder  InsnIation  and  Fireproofing. 
l.st  Eelitiem 

Re;e:e)nnne;neleel  Pr;ie;tie:e;  384,  Integrity 
Operating  Windows.  Ist  l'ielitie)n 
Re;e;e)mme;nele;el  Prae:tie;e  .38.3.  Pressnre 
lupiipment  Integrity  Incident 
Investigation,  l.st  Eelitieen 
Re;e;e)mmeneie;el  Praeitie.e  301.  Process 
\'(dye  Qmdification  Procedure.  3tli 
Eelitieen 

Stiinelard  305).  Metal  Ping  \5dyes  — 
Flanged,  Threaded  and  Welding  Ends. 
7tli  Eeiitieen 

Standarel  (503,  Oorrosion-Besistant. 
Bolted  Bonnet  (late  \'(dyes — Flanged 
and  Bntt-Welding  Ends.  8th  Eelition 
Standarel  (512,  Petroleum.  Petrochemiced 
and  Natnnd  (las  Industries — Steam 
Turbines — Sf)eci(d-Pnrpose 
Applications.  7th  Eehtie)n 
Stanelard  (517,  Axial  and  dentrifngal 
(lompressors  and  Expander- 
compressors  for  Petroleum.  (Ihemical 
and  (las  Industry  Services.  8th  Eelitieen 
Stanelarei  (518,  Beciprocating 

(lomi)ressors  for  Petroleum.  (Ihemical 
and  (las  Industry  Services.  (5th  Eehtie)n 
Stiinelarel  (520,  Design  and  (lonstrnction 
of  Huge.  Welded.  Low-Pressure 
Storage  Tanks.  12th  Eelitie)n 
Stiinelarel  (523,  Steel  (llohe  \'alves — 
Flanged  and  Bntt-welding  Ends. 
Bolted  Bonnets,  l.st  lulitiem 
Stiinelarel  (524,  Type  Testing  of  Bising 
Stem  V(dyes  E(ini})])ed  with  Flexible 
(Iraphite  Packing  for  Fngitiye 
Emissions.  1st  I'ielitiein 
Stanelarei  (523-Al,  'Lank  Sy.stems  for 
Befrigerated  Liquefied  (las  Storage — 
Aeleleneliim  1.  1st  Eelition 


Stanelarei  (530,  Welded  Tanks  for  Oil 
Storage.  12tli  Eelitiem 
.Stanelarei  (533-Al,  Aeleleaielmn  1  tei  Tank 
Inspection.  Bepair.  Alteration,  and 
Beconstrnction.  4th  Eelitiem 
.Stanelarei  (5(51,  Air-(looled  I  lent 
Exchangers  for  (lenend  Befineiv 
Seivice.  7th  Eelitiem 
.Stanelarei  (5(53,  Multiple  Hairpin  Heat 
Exchangers.  1st  Eelitiem 
.Stanelarei  (5(54,  Spiral  Plate  Heat 
Exchangers,  l.st  Eelitiem 
.Staneliirel  (570,  Maiddnery  Protection 
Systems.  3th  Eelitiem 
.Stiinelarel  (573,  ( lent  rif ago  I  Fans  for 
Petroleum.  (Ihemical  and  (las 
Industry  Seivices.  3rel  Eelitiem 
.Stanelarei  (582.  Pumps — Shaft  Sealing 
Systems  for  (lentrifngal  and  Botary 
Pumps.  4th  Eelitiem 

Rt;e:e)mme;nele;el  Praedice;  (584,  Tutorial  on 
the  API  Standard  Paragraphs 
(layering  Botor  Dynamics  and  Balance 
(An  Introduction  to  Lateral  (Iritical 
and  Train  Torsional  y\nalysis  and 
Botor  Balancing).  3rel  Eelitiem 
Re;e;e)mme;nelt;el  Praedieie;  (587,  Botor 
Bepair.  2nel  Eelitiem 

Re;e:emmu;nele;el  l’raedie:e;  (501.  Machineiv 
Bisk  Based  Inspection.  1st  Eelitiem 
.Staneliirel  (502,  (lompressor  Dry  (las 
Seals.  Ist  I'ielitiem 
Re;e:emmu;nele;el  Praediea;  731,  Safe 
Operation  of  I  lydrofluoric  Acid 
Alkylation  Units.  4lli  Eelitiem 
Re;e:emmie;nele;el  Praedice;  734.  Process 
Safety  Performance  Indicators  for  the 
Befiuing  and  Petrochemical 
Industries.  2nd  Eelitiem 
Re;e:e)mme;nele;el  l’riiedie;e;  73(5. 

Management  of  Hazards  Associated 
with  Location  of  Process  Plant  Tents. 
l.st  Eelitiem 

.Standarel  780,  Security  Bisk  Assessment 
Methodology  for  the  Petroleum  and 
Petrochemical  Industries,  l.st  Eelition 
Te;e:hnie:al  Re;])e)rt,  030-D — Al, 
Aelele;nelum  1  te)  Stress  (lorrosion 
Cracking  of  Carbon  Steel  in  Fuel 
(hade  Ethanol — Beyiew.  Experience 
Sinvey.  Field  Monitoring,  and 
Hiboratory  Testing.  2nel  Eelitiem 
.Stanelarei  2000,  Venting  Atmospheric 
and  Low-pressure  Storage  Tanks.  7th 
Eelitiem 

.Staneliirel  2310,  Design  and  Construction 
ofLPC  Installations.  0th  Eelitiem 
FOR  FURTHER  INFORMATION  CONTACT: 
.St(;])he;n  (irimaiiele),  .Stimelarels 
13e;i)iirtnu;nt.  eanail: 

(crimandos@aj)i.org]. 

Meetings/Conferences:  The;  .Sj)rin<> 
Re;iining  anel  Eeiiii]mu;nt  .Stimelarels 
Me;e;tin{>  will  he;  he;lel  in  Eas  Ve;ga.s. 
Ne;vaela,  April  22-2(5,  2013.  The;  Fall 
Re;nning  anel  E(iui])m(;nt  .Stimelarels 
Me;e;ting  will  he;  Imlel  in  N(;w  Orleans. 
Eouisiana,  Ne)ve;ml)e;r  11-13,  2013. 


lnt(;re;.ste;el  parti(;.s  may  visit  the;  API  Weh 
site;  at  http://www.api.org/meetings/  feir 
ineire;  inteirmatiem  re;giireling 
partiedpatiem  in  tlu;se;  m(;e;ting.s. 

Safely  and  Fire  Protection 

Re;e;e)inme;nele;el  Praediea;  2030. 

Application  of  Fixed  Water  Sjiray 
Systems  for  Fire  Protection  in  the 
Petroleum  and  Petrochemical 
Industries.  4th  Eelitiem 
Re;e:emmu;nele;el  I’ractiea;  2218, 

Fireproofing  Practices  in  Petroleum 
and  Petrochemical  Processing  Plants. 
3rel  Eelitiem 

Re;e;oinme;nele;d  Praedie-.e  2210,  Safe 
Operation  of  Vacuum  Trucks  in 
Petroleum  Seivice.  4th  Eelitie)n 
FOR  FURTHER  INFORMATION  CONTACT: 
.Stephen  Crimauele).  Stimelarels 
De;})artment.  email: 

(crim(mdos@a})i.org). 

For  additional  information  on  the 
oyerall  API  standards  program.  Contact: 
Daviel  Mille;r,  .Stanelarels  De])aidnu;nt, 
eanail:  milIei'@api.org. 

I)at(;el;  l''(;l)niiirv  14.  2013. 

Willie;  K.  May, 

Associdlf!  Direclor  for  l.aboratorv  tboiiraius. 

|1'K  Hoc.  2in;!-():e<mK  Mliid  2-2e)-i;):  K;4.")  ami 
BILLING  CODE  3510-13-P 

CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Proposed  Information  Collection; 
Comment  Request 

AGENCY:  ('.eapeiratie)!!  fe)r  Natieenal  anel 
(ieinmmnity  .Servie:e. 
action:  Nolie:e. 

SUMMARY:  The  Ceirpemitiein  le)r  Natieenal 
and  Community  Se;rvice  (CiNCS),  as  pen  t 
e)f  its  e:ontinuing  e;lTe)rt  to  reeluce 
pa])erwe)rk  anel  re;spondent  hnrelen, 
e;e)nelue;t.s  a  pre;-e;le;arane:e  e:e)n.sultatie)n 
pre)gram  to  proviele  the  gen(;ral  jnihlie: 
anel  feeleral  agene:ie;.s  with  an 
o])pe)rtimity  to  e;e)nmu;nt  ein  jiroperseel 
anel/e)r  e:e)ntinuing  e;e)lle;e:tie)n.s  e)f 
inlormatie)!!  in  ae:e:e)relime:e  with  the 
Piiperweirk  Reelue:tiem  Ae:t  e)l  1003 
(PRA03)  (44  II..S.(;.  3.3()(5{e:)(2)(A)).  This 
preignnn  he;l]).s  te;  ensure  thiit  re;eiue;.ste;el 
eliita  e;an  he;  |)re)viele;el  in  the  ele;.sire;el 
fe)rmat.  re;|)e)rting  hnrelen  (time  anel 
fin<me:iiil  re;.semre;e;.s)  is  minimize;el. 
e:e)llee;tie)n  instruments  iire  e;le;arly 
miele;rste)e)el,  anel  the  impaed  e)f  e;e)llee;tie)n 
re;e|uire;me;nt  ein  re;.s|)e)nelents  e:an  he; 
pre)perlv  as.se;.sse;el. 

(airre;ntly.  (iNCkS  is  se)lie;iting 
e:e)mment.s  e:e)ne;e;rning  its  Pre)e:e;.ss  anel 
hnpae:t  Eviiluation  of  the  Minne:.se)ta 
Rt;aeling  (ie)rps.  This  ])re)jee;t  will  a.sse;.ss 
the;  eif(;e:t  of  the  Minne;se)ta  R(;aeling 
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dorps  on  the  literacy  outcomes  of 
students  enrolltul  in  their  Pre- 
Kindergarten  program  and  the  personal 
and  prolessional  goals  oi  Am(!ridori)s 
inemlHii's  serving  in  the  ])rogram.  (',opies 
ol  the;  inldrmation  collection  retpHist  can 
Im;  obtained  hy  contacting  the  office 
listed  in  the  addresses  section  of  this 
notice. 

DATES:  Written  connmaits  must  he 
submitted  to  the  individual  and  office 
listcid  in  the  ADDRESSES  section  by  April 
22.2013. 

ADDRESSES:  You  mav  SJihmit  comments. 
idenliruHl  by  tin;  tith;  of  tlie  information 
collection  activity,  by  any  of  the 
following  nuithods: 

(1)  Bv  ludil  sdnt  /o;  (’-orporation  for 
National  and  (ionununitv  Service.  Office 
of  Researdi  and  Evaluation:  Attention: 
.Scott  Richard.son.  Researi:h  Analyst: 

1201  New  York  Avenue  N\V.. 
Washington,  Dd  20.52.5. 

(2)  Hy  hand  delivery  or  hy  courier  to 
the  mail  address  given  in  paragraph  (1) 
above,  betwcum  0:00  a.m.  and  4:00  p.m. 
l'iast(!rn  Time.  Monday  through  Fridav. 
except  F(i(i(!ral  holiilays. 

(3)  By  fax  to:  (202)  000-3477. 
Atlcmtion  .Scott  Richardson.  Research 
Analyst. 

(4)  Idectronicallv  through 
www’.ivgiilolionsj^ov.  Individuals  who 
use  a  tehicomnumications  device;  for  the 
(l(;af  (TTY-TDD)  may  call  1-H00-833- 
3722  l)(;tween  8:00  a.m.  and  8:00  i).m. 
Eastern  Time;.  Monday  through  f  riday. 
FOR  FURTHER  INFORMATION  CONTACT: 

.Scott  Richardson,  (202)  000-0003,  or  bv 
email  at  srich(ir(ison@(:ns.go\’. 
SUPPLEMENTARY  INFORMATION: 

(',N(',.S  is  particularly  interested  in 
comments  that: 

•  I'A'aluate  whether  the  proposed 
collection  of  information  is  neces.sary 
for  the  proper  ))eridrmance  of  the 
functions  of  d.NCkS.  including  whether 
the  information  will  have  practical 
utility: 

•  Evaluate;  the  ae:e:urae:v  e)f  the; 
agene:y’s  e;stimate;  eef  the;  burelen  e)f  the 
pre)pe).se;el  e:e)lle;e:tie)n  e)f  infe)rmatie)n. 
ine:lueling  the;  valielity  e)f  the; 
me;the)ele)le)gy  anel  assumptie)ns  use;el: 

•  Enhane;e;  the  e|uality.  utility,  anel 
e:larity  e)f  the;  infe)rmatie)n  te;  be; 
e;e)lle;e:te;ei:  <mel 

•  Minimize;  the;  l)ureie;n  e)f  the; 
e:e)ll(;e;tie)n  e)f  infe)rmatiem  e)n  thexse  whe; 
are;  e;xpe;e;te;el  le)  re;spe)nel.  ine;lneling  the; 
use;  e)f  appre)pri<ite;  auteemateel. 
e;le;e;tre)nie:.  me;e;hanie;al.  e)r  e)the;r 
te;e;hne)le)gie:al  e;e)lle;ctie)n  te;e;hnieiue;s  e)r 
e)the;r  fe)rms  e)f  infe)rmatie)n  te;e;hne)le)gv 
(e.g..  pe;rmitting  ele;e;tre)nie;  .sul)mi.ssie)ns 
e)f  re:spe)n.se;s). 


Hackground 

Eme;rge;nt  lite;rae;v  ae;hie;ve;me;nt  elata 
will  he;  e;olle;e;te;el  freem  pre;se:he)e)l 
stuele;nts  e;nre)lle;el  at  se;le;e:t  Minne;se)ta 
pre;se:he)e)ls  at  lhre;e;  time;  peeints  (i.e;..  fall. 
winte;r.  anel  s])ring)  eluring  the;  2013- 
2014  .se:he)e)l  ve;ars.  The;  Imlivielual 
dre)wth  anel  De;ve;le)|)me;nt  Inelie:;ite)rs 
(Idlll)  asse;ssme;nl  will  he;  use;el  te;  e:e)l]e;e:l 
ae:hie;ve;me;nt  elat.i  e)n  five;  e:ritie:al 
e;nu;rge;nt  lite;rae:y  skills:  rhyming. 

])ie:lure;  miming,  alliteratiem.  le;tte;r  name; 
flue;ne:v.  anel  le;tte;r  semnel  ilue;ne:v.  I'he; 
IdDI  assessment  is  a  re;se;are:h-valielate;el 
anel  reliable;  teieil  that  me;asure;s  greiwth 
in  e;ae;h  of  the;.se;  skills  eiver  time;.  Data 
fremi  the  a.ssessment  will  be;  useel  te) 
me;asure;  tbe  impae;t  e)f  ])re;se;he)e)l 
instrue:tie)n  e)n  stuelents  in  the; 

Minne;se)ta  Re;aeling  deirps  preigram. 

Informatie)!!  alsei  will  be;  e:e)lle;e;teel,  via 
surve;y.  freim  ineliviehials  wlu)  serveel  as 
tuteirs  in  the;  Minneseita  Re;aeling  (ieirps 
feir  the;  2012-2013  se:he)e)l  vears.  This 
survey  will  he;  a  fe)lle)W-up  elata 
e:e)lle;e:tie)n  effeirt  tei  a  ha.seline  survev 
e:e)nelue:te;el  .Septe;mbe;r  thremgh 
De;e;e;mhe;r  eif  2012.  The;  surve;y  will 
iisse.ss  the;  e;ffe;e:ts  e)f  se;rvie:e;  in 
Minne;sota  Re;aeling  deirps  em  m(;ml)e;rs' 
pe;rsemal  and  jneifessieinal  geials,  as  wi;ll 
as  jireigram  .satisfae:tie)n.  e;elue:atiem. 
e;m])le)vme;nt,  anel  e:ivie:  engageanent. 

durrent  Action 

(iNd.S  .se;e;ks  te)  re;ne;w  the;  e:urre;nt 
infe)rmatie)n  e:e)lle;e:tie)n.  The;  infe)rmatie)n 
e:e)lle;e:tie)n  will  e)the;rwi.se;  be;  useel  in  the; 
same;  manne;r  as  the  existing 
a])plie:atie)n.  d.Nd.S  alse)  .se;eks  te) 
e;e)ntinue;  using  the;  e:urre;nt  applie;atie)n 
until  the;  re;vise;el  a|)])lie:atie)n  is 
appre)veel  by  OMB.  The  e:urrent 
applieiation  is  elue;  te)  expire;  e)n 
.Se;pte;ml)e;r  30,  2015. 

Type  oj  Bovitnv:  Reneweil. 

Ageaiey;  de)r])e)ratie)n  for  Natieemil  anel 
('e)mm unity  ,Se;rvie;e. 

Title:  Hre)e;e;ss  A.sse;.ssme;nt  anel  lmpae:t 
Evaluatie)!!  of  the;  Minnese)ta  Re;aeling 
de)r])s. 

OMB  \hunher:  3045-0144. 

/\ge^77f;y  Numher:  Ne)ne;. 

A  ffected  l^nhlic:  l’re;-Kinele;rgiirte;n 
stuelents  e;nre)lleel  in  .se;le;e;t  Minne;se)ta 
se:he)e)ls  iinel  inelivielmils  wlu)  .serveel  as 
tuteers  in  the;  Minne;se)tii  Re;aeling  (k)r])s. 

Total  Bes})on(lents  for  student 
assessments:  1 .440. 

I•'reqneney  for  students:  Thre;e;. 

A\’era<>e  Time  per  Besponse  for 
students:  .Se;ve;n  minute;s. 

Total  Bespondents  for  member  snrvev: 
1.031. 

Tre(]nency  for  nieinhers:  ()ne:e;. 

/\i'e;;r/ge.*  Time  per  Besfjonse  for 
members:  20  minute;s. 

Estimated  Total  Barden  Honrs:  848 
he)urs. 


Toted  Barden  (lost  (eapital/startnp): 
Ne)ne;. 

Toted  Burelen  Oe)st  (eeperediny,/ 
medntememeel:  Ne)ne;. 

d.e)mme;nts  suhmitteel  in  re;spe)nse;  te) 
this  ne)tie:e;  will  he;  summarize;el  anel/e)r 
ine:luele;el  in  the;  re;e]ue;st  fe)r  ()ffie:e;  e)f 
Mauiigement  iinel  Huelge;t  ai)])re)val  e)f  the; 
infe)rmiitie)n  e:e)lle;e:tie)n  re;epie;st:  the;v  will 
iil.se)  l)e;e:e)me;  ii  imitter  e)f  puhlie;  re;e:e)rel. 

niite;)!:  I•'i:l)nlilrv  14.  201  :t. 
di)ristei|)iii;r  S|)e;ra. 

Dirceieir.  ()ffie:(‘  e)f  I{e‘se‘eire:h  einel  Eveilueitiem. 

|1K  Doc.  2in:i-l)a>)!l7  Killed  2-2i)-i:t:  H:4.S  imi| 

BILLING  CODE  6050-SS-P 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Information  on  Surplus  Land  at  Former 
Naval  Air  Station,  Brunswick,  ME 

agency:  De;])artme;nt  e)f  the;  Navy,  DoD. 
ACTION:  Ne)lie;e;. 

SUMMARY:  This  iune;neli;el  ne)tie:e;  ])re)viele;,s 
infe)rmiitie)n  re;giireling  aelelitiemiil 
sur|)hi.s  pre)])e;rty  iit  the  former  Naval  Air 
.Stiitie)!!  (NA.S).  Hrunswieik.  ME,  in 
ae:e:e)relime:e;  with  the;  Defense;  Hii.se; 
dle)sure;  iinel  Reiiilignment  Ae;t  eif  1000. 
Hublie;  Law  101—510.  as  ameneleel,  anel 
the;  2005  Base  (ileisiire  iinel  Realignment 
deimmissiem  Repent,  as  appreiveiel.  anel 
sul)se;eiue;nt  .se:re;ening  with  Feieleral 
iige;ne:ies  iinel  De;parlme;nt  eif  Defenise; 
eiennjiements.  This  Neitie'.e  amenels  the 
Ne)tie:e  puhlisheel  in  the  k’ederal 
Register  em  Eehruarv  10.  2007  (72  FR 
7024.  FR  Deie:.  E7-2702)). 

DATES:  Efie;e:live;  Feihruary  7.  2013,  by 
upelating  the  iie;reiige  iinel  e;e)ntae;t 
infeirmatieni  as  inelieiateel  beleiw  feir  the 
feilleiwing  siiriilus  preijiertv. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Liiura  Due:hniik.  Dire;e;te)r.  Base 
Reialignment  anel  dleisure  Preignim 
Miinagement  Offie:e.  1455  Fnizeie;  Reiael, 
.San  Die;ge).  dA  02108-4310.  telephenu; 
()1 0-532— 0003.  Feir  infeirmatiem 
re;gareling  the;  spe;e:ifie;  property  t)e;le)w, 
e:e)ntae:t  Mr.  dre;ge)rv  Preistem.  De;puty 
Dire;e:te)r,  Biise  Realignment  anel  dleisure; 
Preigram  Mimage;mi;nt  ()ffie;e;.  Neirtheiast, 
4011  .Seuith  Breiiiel  .Stre;e;t,  Philiiele;lphiii, 
PA  10112-1303,  te;h;i)he)ne;  21.5-807- 
4010. 

SUPPLEMENTARY  INFORMATION:  Hiieler  the; 
lireivisiems  of  the;  Fe;ele;riil  Pre)pe;rty  iinel 
Aelministrative  .Se;rvie:e;s  Ae:t  eif  104!).  as 
iime;nele;el.  the  Defense;  Biise;  dlosure  anel 
Re;iilignme;nt  Ae:t  eif  1!)00.  Puhlie:  Law 
101-510.  as  ameneleel.  iinel  either  ])ul)tie: 
benefit  e;onve;yime:e  autheirities,  this 
surplus  ])roj)e;rty  may  be  availiible  for 
e;e)nve;yane;e  tei  .Stiite  anel  leical 
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govornnients  and  otlior  (;ligil)le  entiti(!.s 
for  pul)lic  liouefit  inirposes.  Notices  of 
interest  from  representatives  of  the 
homeless,  and  other  intenjsted  parties 
located  in  the  vicinity  of  any  list(!(l 
surplus  pro])erty  should  he  submitted  to 
the  recogniztul  Local  Ihuhivelopment 
Authority  (LRA). 

.Surplus  Pro])(;rtv  Descri])tion.  TIk; 
additional  property  that  is  surplus  to  the 
lUMuls  of  the  Federal  (h)vernment 
consists  of  approximat(ily  10  acres  of 
land  and  facilities  at  tin;  former  NA.S 
hrimswick.  I’he  land  and  faciliti(!s  were 
formerly  nHjue.sted  by  the  Federal 
Aviation  Administration,  and  it  had 
snhseciuently  withdrawn  its  interest  in 
this  ])ro])ertv.  The  sur])his  propertv  is 
comprised  of  the  following  three  non¬ 
contiguous  land  ])arcels  and 
imj)rovements.  All  aviation-related 
(Hluipment  associated  with  these  ])arcel.s 
has  been  removed  for  nnise  by  the 
D(!])artment  of  the  Navv. 

(1)  Radar  Ajjproach  (Control  Parcel: 
5.74  acres.  Comments;  Air  Traffic 
Control  rowcM'  building  containing 
approximately  15.001  .stiuare  feet.  Pavcul 
areas  (roads  and  ])avem(ints).  and 
Utilities. 

(2)  Transmitter  Parcel:  3.01  acres. 
Commcmts;  Transmitter  building 
containing  a])j)roximatelv  074  scpiare 
ieiit.  and  Ccnierator  building  containing 
a])proximat(;ly  KiO  stjnare  fe(!t.  Pavcul 
areas  (roads),  and  Utilities. 

(3)  Radar  Parcel:  0.02  acres. 
Comments:  Radar  A.SR-8  hnilding 
i:ontaining  ap])roximatelv  480  scpiare 
feet.  Paved  areas  (roads),  and  Utilities. 

The  Midcoast  Regional 
Redevelojmient  Authoritv  has  been 
recognized  as  the  LRA.  The  LRA  is 
located  at  2  Pegasus  .Street.  Suite  1.  Unit 
200.  Brunswick.  MF  04011.  'Flie  LRA’s 
point  of  contact  is  Mr.  Steven  Levescpie. 
Fxecutive  Director  at  207— 708-().51 2. 

llatcul:  Fehniary  12.  2013. 

(i.K.  (ihiappetla, 

LiinitaiKinl  (joiuinaiKhr.  Offica  oft  ha  fiidga 
Advocdto  Ganaml.  V.S.  \'(ivv.  Fadaral 
liagislar  Lhdson  Officar. 

|FK  Doc.  2()i:!-();u{41!  Filed  2-20-13;  H:4.3  am| 
BILLING  CODE  3810-FF-P 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

Public  Availability  of  Defense  Nuclear 
Facilities  Safety  Board  FY  2011  Service 
Contract  Inventory  Analysis/FY  2012 
Service  Contract  Inventory 

agency:  Defense  Nuclear  Facilities 
.Safety  Board  (DNFSB). 

ACTION:  Notice  of  Public  Availahilitv  of 
l-'Y  2011  Service  Contract  Inventorv 


Analysis  and  FY  2012  .Service  Contract 
Inventorv. 

SUMMARY:  In  accordance  with  .Section 
743  of  Division  Ci  of  the  Consolidated 
Approjiriations  Act  of  2010  (Pub.  L. 

1 1 1-1 17).  DNF.SB  is  publishing  this 
notii'.e  to  advise  the  public  of  the 
availability  of  (1)  its  analysis  of  the  FY 
2011  .Service  (iontract  inventory  and  (2) 
the  FY  2012  Service  Contract  inventory. 
This  inventory  providiis  information  on 
servii:e  contract  actions  over  .$25,000 
that  were  made  in  FY  2012.  The 
information  is  organized  by  function  to 
show  how  contracted  resources  are 
distributed  throughout  the  agency.  The 
inventory  has  been  develojied  in 
accordance  with  guidance  issued  on 
December  10,  2011,  by  the  Office  of 
Management  and  Budget’s  Office  of 
Federal  Procurement  Policy  (OFPP). 
OFPP’s  guidance  is  available  at  http:// 
WWW’. whit  ahoiisa.dov/sitas/dcldiilt/ files/ 
onih/procureinent/iiieino/service- 
vontnict-inventoiv-duidunce.pdf. 

DNFSB  has  po.sted  its  FY  2011  analysis 
and  FY  2012  inventory  and  a  .summary 
of  the  invemtory  on  the  DNF.SB 
homepage  at  tin;  following  link:  http:// 
www.dnfsh.dov/open. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  ixigarding  the  service  contract 
inventorv  should  he  directed  to  Mark 
\V(!lch  at'  202-004-7043  or 
M(dlhox@dnfsl).dOV. 

Diitecl:  l''ehniarv  14.2()t3. 

I)(;l)ra  II.  Kieliiirflsan, 
ttcpiity  Genaiul  M(in(i<‘(;r. 

|FK  Doc;.  2()i;t-li:iK<l(i  Filod  2-20-i:i;  »;4.')  cmil 
BILLING  CODE  3670-01-P 


DEPARTMENT  OF  ENERGY 

Electric  Grid  Integration  Technical 
Workshops 

agency:  Grid  Tech  'Leam,  U.S. 
De])artment  of  Energy. 

ACTION:  Notice  of  availahilitv:  recpiest 
for  comments. 

SUMMARY:  Notice  is  hereby  given  that 
two  documents  are  puhliclv  available 
and  the  De])artment  of  Energy  is 
reijuesting  public  comments.  The 
documents  are  the  Electvicitv 
Distribution  System  Workshop 
Discussion  Sumiuurv  iim\  the  Fleet ricitv 
'I'runsmission  System  I Vorkshop 
Discussion  SumnnuY. 

DATES:  Written  comments  are  to  he 
received  at  the  addresses  listed  below 
no  later  than  March  25,  2013. 
ADDRESSES:  Interested  ])ersons  are 
encouraged  to  submit  comments  by  any 
of  the  following  methods: 


Online  comments  can  lx;  submitted 
via  an  online  format  available  through 
the  following  Web  site  (click  the 
c:orrespondin<>  meeting  link  under  the 
(ITT  Workshops  header): 
ww’w.eneri’y.dov/doegridtechteam. 

Eimnl  comments  may  akso  he  sent  to: 
‘>ridtechtenm@h(i.doe.goy. 

In  the  subject  line,  include  I'rxm 
Wkshpl  for  transmission  summary 
comments.  [Dist  Wkshp)  for  distribution 
summary  comments,  or  |()ther|  for  other 
general  workshop-related  comments. 
Paper  comments  can  he  mailed  to; 

Attn:  Robert  .S.  Anders.  Office  of 
Technology  Develo])ment,  Energy 
Efficienev  and  Renewable  Energy,  U..S. 
Dej)artment  of  Energy.  Forre.stal 
Building.  Room  ()A-()87,  lOOO 
Independence  Ave.  .SW..  Wa.shington, 

DC.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caitlin  A.  Callaghan,  National 
Idectricity  Dedivery  Division.  Office  of 
Electricity  Delivery  and  Energy 
Reliability.  U..S.  Department  of  Energy. 
Forrestal  Building.  Room  8E-032,  1000 
Independence  Ave.  .SW.,  Washington, 

DC  20585;  Telephone  202-287-1)345. 
SUPPLEMENTARY  INFORMATION:  The  U..S. 
De|)artment  of  Energy  (DOE)  is  in  the 
l)roi:ess  of  developing  a  targeted 
research  and  develo])ment  roadmap  to 
address  grid  challenges  that  will  help 
guide  investments  over  the  next  five 
years.  Accordingly.  DOE  is  compiling 
key  relerence  material  and  input  from  a 
very  broad  scope  of  .stakeholders  from 
across  all  sectors  of  the  electricity  grid, 
'rids  process  entails  convening 
workshops  and  leveraging  reference 
material  regarding  various  aspects  of  the 
grid — including  (hut  not  limited  to) 
smart  grid,  energy  storage,  cyber 
.security,  advanced  com])utation — and 
investigating  integration  issues  within 
the  transmission  and  distribution 
systems. 

Each  of  the  discussion  summarv 
documents  is  the  product  of  separate 
workshops  hosted  hv  the  DOE's  Grid 
T(!ch  'I'eain  (CT'!’).  Each  workshop  was 
l)o.sted  publicly  online  and  announced 
through  outreach  to  stakeholders  acro.ss 
various  sectors  of  the  industry.  The 
intent  was  to  encourage  participation  hv 
the  hroade.st  scope  of  .stakeholders  as 
possible,  'rhe  Distribution  Worksho]) 
was  held  on  .Se])teml)er  24-28.  2012;  the 
Tran.smission  \Vorkshop  took  place  on 
November  1-2.  2012.  The  workshops 
were  held  at  separat(!  conference 
facilities  in  Arlington.  Virginia.  The 
discussion  summary  documents  can  hi; 
found  online  at:  u’n  n’.ene/’g\’.go\'/ 
doegridtechtenm  (click  on  the 
corresponding  link  under  the  CTT 
Workshops  header). 
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The  basic  structure  of  tlie  worksliops 
had  all  the  attendees  participate  in 
breakout  .sessions,  whereby  sinaller 
groups  considered  particular  topics.  'I'he 
underlying  jjurpose  ol  both  workshops 
was  not  to  hiiilcl  consiaisus  among 
stakeholders,  hut  rather  to  gather 
information  hasiul  on  the  individual 
experiences  and  exjxa  ti.se  of  the 
participants  relating  to  the  challenges 
and  opportunities  facing  the  electricity 
distribution  and  transmission  systems. 
The  (ITT  took  all  the  information  from 
the  breakout  sessions  and  synthesized 
the  common  themes  into  tin;  Discu.ssion 
Summary  documents  that  are  hereby 
available  for  rcndew  and  o|)(mi  for 
c:omments. 

The  discussion  summary  documents 
will  he  valuable  additions  to  the 
growing  body  of  ndevant  reference 
material.  Thus,  the  summaries  ofthe.se 
workshop  discussions,  including 
consideration  of  ])uhlic  comments,  will 
provide  a  key  resource  to  help  DOF 
guide  its  RitD  inve.stments  in  the  near 
term. 

DOF  intends  to  finalize  and  make 
puhlicallv  available  these  documents 
with  consideration  of  comments 
r(!ceived.  (Comments  are  invited  on  all 
a.sp(!cts  of  tlu!  workshop  topics, 
although  DOF  is  ])rimarilv  seciking 
answers  to  the  following  (|ue.stions: 

i.  An;  then;  any  issiuis  in  the; 
di.scussion  summary  documents  that 
re(piire  particular  consideration?  An; 
then;  anv  issues  in  the  discussion 
summary  documents  that  do  not 
warrant  further  consideration?  Fleasi; 
provifle  any  examples  or  information 
that  further  supports  your  comment. 

ii.  Are  there  crucial  challenges  or 
opportunities  associated  with  the 
Elei:tricity  Distribution  or 'ITansmission 
System  (or  both)  that  are  not  sufficiently 
re|)re.sented  in  these  documents? 

'rhe  D(!partment  of  Energy  will  review 
all  timely  written  responses  to  this 
notice.  DOF  intends  to  finalize  and 
make  available  the  Electricity 
Distribution  and  ITansmission 
Workshop  Di.scu.ssion  Summary  reports. 

Issued  in  Washiiigloii.  DDoii  l^'chruarv  14. 
201 3. 

Anjan  Kose, 

Cluiirnuin.  (hid  Tech  Team.  I  '..S’.  Dvjxuinwni 
nf  Energy. 

Il'K  Doc.  2in3-((40(i(i  I'iled  2-2()-i:i:  H:4."i  anil 
BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Biological  and  Environmental 
Research  Advisory  Committee 

agency:  Office  of  Science.  De|)artment 
of  Energy. 


ACTION:  Notice  of  ojien  teleconference. 

SUMMARY:  This  notice  announces  a 
teleconference  of  the  Hiological  and 
Environmental  Research  Advisory 
Oommittee  (Hl'iRA(i).  The  ITuleral 
Advisory  (Committee  Act  (Fuh.  E.  No. 

02— 4(i3.  8()  ,Stat.  770)  reipiires  that 
])uhlic  notice  of  these  meetings  he 
announced  in  the  Federal  Register. 
DATES:  Thursday,  March  7.  2013:  1:00 
]).m.  to  3:00  |).m.  (E.S'l'). 

ADDRESSES:  Participants  may  contact 
Ms.  )oanne  (iorcoran  by  March  .5,  2013 
at  email: 

joaniw.cor(:cmin@s(:ionc(Kdo(\gov  or  by 
phone  at  (301)  003-0488,  to  receive  a 
call-in  number.  Public  participation  is 
welcomed:  however,  the  number  of 
teleconference  lines  is  limited  and 
available  on  a  first-come,  first-served 
basis. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
David  'rhomassen.  Designated  k’ederal 
Officer,  liERAfi,  II.S.  Department  of 
Energy,  Office  of  Science.  Office  of 
Biological  and  Environmental  Research, 
S(]-23/(;ermanlown  Building,  1000 
Independence  Avenue  .SW., 

Washington,  D(',  20.58.5-1200.  Phone 
(301)  003-0817:  fax  (301)  003-5051  or 
email: 

({(ivi(I.1h()in(iss(‘n@S(:i(;n(:c.(I()(\}’()v.  The 
most  current  information  concerning 
this  meeting  can  be  found  on  the  Web 
site:  hHp://s(:wucv.cneve\’.oov/b(u/ 

I )(;!'( I  a/ in  ni;  1  i  n^s/. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Meeiine:  To  provide 
advice  on  a  continuing  basis  to  the 
Director,  Office  of  Science  of  the 
Department  of  Energy,  on  the  many 
com])lex  scientific  and  technical  i.ssues 
that  ari.se  in  the  develo|)ment  and 
implementation  of  the  Biological  and 
Environmental  Research  Program. 

Tentative  Agenda  'I’lipics 

•  Discussion  of  the  final  edits  to  the 
BERAC  report  based  on  the  charge  letter 
dated.  December  20,  2012,  (htt}):// 
s(:ience.enerev.eov/~/ine(li(i/hes/bes(tc/ 
pdl/20l2-i22l)-}n'inkmun-to- 
(idvisoivcoinndtiees.pdf). 

l^iiblic  PorlieijHition:  The 
teleconference  meeting  is  open  to  the 
])ublic.  If  you  would  like  to  file  a 
written  statement  with  the  Committee, 
you  may  do  so  either  before  or  after  the 
meeting.  If  you  would  like  to  make  oral 
statements  regarding  the  item  on  the 
agenda,  you  should  contact  David 
rhomassen  at  the  address  or  tele])hone 
numher  li.sted  above.  You  must  make 
yourreipiest  for  an  oral  statement  at 
least  five  busine.ss  days  before  the 
meeting.  Rea.sonahle  provision  will  be 
made  to  include  the  scheduled  oral 


.statements  on  the  agenda.  The 
Chairperson  of  the  Committee  will 
conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  business.  Public 
comment  will  follow  the  1()-minute 
rule. 

,\7//?i//e.s;  The  minutes  of  this  meeting 
will  he  available  for  jiuhlic  review  and 
(:o])ying  within  45  days  at  the  BERA(i 
Web  site:  bttp:/ /science. enerev.^ov /her/ 
bev(ic/ineetings/ber(ic-ininn1(is/. 

IssiKid  in  Wasliinglon.  IXI  on  Indirnarv  14. 
20i:i. 

La'I'anya  K.  Hiillor, 

Deputy  (ionnuittee  .Munciiiement  Officer. 

II-'R  DdC.  2(n:!-()4(Hi.'i  I'ilod  2-2()-i:i:  K:4.')  am] 
BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

DOE/NSF  High  Energy  Physics 
Advisory  Panel 

AGENCY:  Office  of  .Science,  Dejiartment 
of  Energy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  DOE/NSk’  High  Energy 
Physics  Advisory  Panel  (llEPAP).  I'he 
Federal  Advisory  (iommittee  Act  (Pub. 

L.  92-4()3.  88  Stat.  770)  recpiires  that 
])uhlic  notice  of  these  meetings  he 
announced  in  the  Federal  Register. 
DATES:  Monday.  March  11, 2013:  10:00 
a. 111.-0:00  p.ni. 

'ruesday,  March  12,  2013:  0:00  a.m.- 
0:00  p.ni. 

ADDRESSES:  (iaitliershurg  Marriott, 
Washingtonian  ('.enter.  0751 
Washingtonian  Blvd..  Caither.shurg.  MD 
20878. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Kogut,  Executive  Secretary:  High  Energy 
Physics  Advisory  Panel:  LI.S. 

Department  of  Energy:  SC-25/ 
Cerniantown  Building.  1000 
Independence  Avenue  SW., 

Washington.  DC  20585-1200: 
Telephone:  301-<)03-1 208. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  MeetineiTo  jirovide 
advice  and  guidance  on  a  continuing 
basis  to  the  Dejiartment  of  Energy  and 
the  National  .Science  iHiiindation  on 
scientific  jiriorities  within  the  field  of 
high  energy  physics  research. 

Tentative  Agenda:  Agenda  will 
include  discu.ssions  of  the  following: 

March  11-12,  2013 

•  Di.scussion  of  De])artnient  of  Energy 
High  Energy  Physics  Program. 

•  Discu.ssion  of  National  .Science 
Foundation  Elenientarv  Particle  Physics 
Program. 
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•  Reports  on  and  Discussions  of 
Topics  of  General  Interest  in  High 
Energy  I’liysics. 

•  Rnl)lic  Gonnnent  (l()-ininnt(!  rule). 
Public  Pcirticifxition:  The  iiKieting  is 

o])en  to  the  pnl)lic:.  ll  yon  would  like  to 
tile  a  written  statement  with  the 
(iominittcu;,  von  may  do  so  (dtlier  helore 
or  alter  the  immting.  If  von  would  like 
to  make  oral  statements  regarding  any  of 
these  items  on  tin;  agenda,  yon  should 
contact  )ohn  Kognt,  301-003-1 2‘)8  or 
l()liii.Ko‘>ut@scicnc(;.(l()c.gov.  Yon  must 
make  your  recpiest  for  an  oral  statement 
at  least  5  business  days  befon;  the 
meeting.  Reasonable  provision  will  he 
made  to  include  the  scheduled  oral 
statements  on  the  agenda.  The 
Chairperson  of  the  Panel  will  conduct 
the  meeting  to  facilitate  the  orderly 
conduct  of  husiness.  Public  comment 
will  follow  the  10-minute  rule. 

Minutes:  The  minutes  of  the  meeting 
will  he  available  on  the  11. S.  Dejjartment 
of  Energy’s  Office  of  High  Energy 
Phy.sics  Advisory  Panel  Web  site: 
htll)://scicnce.cncrgv.^ov/hci)/Iw})(ip/ 
meetings/. 

Issued  in  VVashingloii.  1X1  on  l''(!l)rnaiy  14. 
2()1:{. 

I.a'i’anyii  R.  Biillc:r, 

Depiilv  CoiumiHee  M(in<ii>ein(‘nl  Officer. 

|I'K  One.  2(li:{-(l4()(>4  Mlcid  2-2()-i:t:  a:4r)  anil 
BILLING  CODE  6450-01-P 

DEPARTMENT  OF  ENERGY 

DOE/NSF  Nuclear  Science  Advisory 
Committee 

AGENCY:  Office  of  Science.  Department 
of  Energy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  'I'liis  notice  announces  a 
meeting  of  the  DOE/NSF  Nuclear 
Science  Advi.sory  Committee  (NSAC). 
The  Federal  Advisory  Committee  Act 
(Pnh.  L.  02-403,  80  Stat.  770)  reciuires 
that  i)uhlic  notice  of  these  meetings  he 
announced  in  the  Federal  Register. 
DATES:  Friday,  March  8.  2013;  0:00 
a.m.-5;00  p.m.  Saturday.  March  0.  2013; 
0:00  a.m.-l:00  p.m. 

ADDRESSES:  Gaithersburg  Marriott 
Washingtonian  Center,  07.51 
Washingtonian  Boulevard,  Caithershurg, 
Maryland  20878,  301-500-0044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  E.  May,  U.S.  DijparlmenI  of 
Energy;  SC-20/(k;rmantown  Building, 
1000  lnde])endence  Avenue  SW., 
Washington,  DC  2058.5-1200; 

Telephone;  301-003-0530. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  Meeting:  To  provide 
advice  and  guidance  on  a  continuing 


basis  to  the  Department  of  Energy  and 
the  National  Sc;lence  k’nimdation  on 
scientific  |)riorities  wifhin  the  field  of 
basic  nuclear  science  re.search. 

Tentative  Agenda:  Agenda  will 
include  discussions  of  the  following: 

Frijiay,  March  8,  2013 

•  Perspectives  from  De|)artment  of 
Energy  and  National  Science 
f’oundation. 

•  Update  from  the  Department  of 
Energy  and  National  Science 
foundation’s  Nuclear  Physics  Office’s. 

•  Pre.sentation  of  the  NSACi 
Subcommittee  Report  on  the  (k)mmittee 
of  Visitors  Charge. 

•  Report  on  the  Facilities 
Snheommittee. 

Saturday,  March  0,  2013 

•  Continued  Di.scussion  of 
Subcommittee  Report  and  Eetter 
'rransmittal. 

•  Public  (Comment  (1 0-minute  rule), 

Nol«;:  'llu!  NSAC;  Miicling  will  lx;  broadcast 
live  on  llu;  lnl(!rii(!l.  Yon  may  liiul  out  how 
to  a(:c(!ss  this  broadcast  l)v  going  to  the 
following  site  |n'ior  to  the  start  of  tin; 
meciting.  A  vidc;o  record  of  tin;  nuMding. 
including  the  presentations  that  are  made, 
will  b(!  archived  at  this  site;  aften'  the  miMding 
ends:  blip:/ /www.tvworhlwide. com /events/ 
nOE/fMCMm/. 

Public  Participation-.'Yhe  meeting  is 
open  to  the  jinhlic.  If  you  would  like  to 
file  a  written  .stattnnent  with  the 
Committee,  you  may  do  so  either  before 
or  after  the  meeting.  If  you  wouhl  like 
to  make  oral  statements  regarding  any  of 
the.se  items  on  the  agenda,  you  should 
contact  Brenda  L.  May,  3()l-9()3-()53(i 
or  Brenda. Ma\'@science. doe.gov  (email). 
You  must  make  your  rixiuest  for  ;m  oral 
statement  at  least  5  business  days  before 
the  meeting.  Reasonable  provision  will 
he  made  to  include  the  scheduled  oral 
statements  on  the  agenda.  The 
(diairperson  of  the  Committee  will 
conduct  the  meeting  to  facilitate  the 
orderly  conduct  of  husiness.  Public 
comment  will  follow  the  lO-minnte 
rule. 

Minutes: 'Yhv.  minutes  of  the  meeting 
will  he  available  on  the  IJ.S.  De])artment 
of  Energy’s  Officr;  of  Nuclear  Physics 
wel )  s i t (!:  http :/ /science. energv.gov/ n p/ 
nsac/ meet  hugs/ . 

Issiuid  on  VViisbiiiglon.  1X1  on  Febriuirv  14. 
201 

I.aTanya  K.  Butler, 

Deputv  Oamniiltee  Monagemeiil  Officer. 

U  K  Doc.  2()i:t-l)4tlli:t  Filiul  2-20- Kt;  «:4.'i  iim| 
BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

[Case  No.  RF-025] 

Notice  of  Petition  for  Waiver  of 
Samsung  Electronics  America,  Inc. 
From  the  Department  of  Energy 
Residential  Refrigerator  and 
Refrigerator-Freezer  Test  Procedure, 
and  Grant  of  Interim  Waiver 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Notice  of  petition  for  waiver, 
notice  of  grant  of  interim  waiver,  and 
nHpiest  for  comments. 

SUMMARY:  This  notice  announces  receijit 
of  and  publishes  the  Samsung 
Electronics  America,  Inc.  (Samsung) 
petition  for  waiver  (heniafter. 

“petition”)  from  specified  portions  of 
the  II.S.  Department  of  Energy  (DOE) 
test  procedure  for  determining  the 
energy  consumption  of  electric 
refrigerators  and  refrigerator-freezers.  In 
its  petition.  Samsung  provides  an 
alternate  test  ])rocedure  that  is  the  .same 
as  the  test  ])rocedure  DOE  published  in 
an  interim  final  rule.  DOE  solicits 
comments,  data,  and  information 
concerning  Samsung’s  petition  and  the 
suggested  alternate  test  |)rocednre. 
Today’s  notice  also  grants  Samsung  an 
interim  waiver  from  the  electric 
refrigerator  and  refrigerator-freezer  test 
procedure,  subject  to  u.se  of  the 
alternative  test  jirocedure  set  forth  in 
this  notice. 

DATES:  DOE  will  accept  commimts.  data, 
and  information  with  respect  to  the 
Samsung  Petition  until  March  25,  2013. 
ADDRESSES:  You  may  submit  comments, 
identified  by  case  number  “RF-025.”  by 
any  of  the  following  methods: 

•  Federal  eBidemaking  Portal:  http:// 
WWW. regnlations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Email: 

/l.Sl  I  ’aiver_Bequests@ee  .doe  .gov. 
Include  the  case  numher  (Case  No.  RF- 
025|  in  the  subject  line  of  the  mes.sage. 

•  M(nl:  Ms.  Brenda  Edwards,  U.S. 
Department  of  Energv.  Building 
'rechnologies  Program,  Mailslop  EE-2)/ 
loot)  Independence!  Avenue  .S\V., 
Wa.shington.  DC  2058.5-0121. 
Telephone:  (202)  580-2045.  Plea.se 
submit  one  signed  original  paper  copy. 

•  Hand  Del iverv/ Courier:  Ms.  Breinda 
1‘klwards.  U.S.  D(!partment  of  fMiergy, 
Building  Technologies  Program.  050 
L’Enfant  Plaza  SW..  Suite  000. 
Wa.shington.  DC  20024.  Plea.se  submit 
eine  signed  original  pajier  copy. 
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Docket:  For  access  to  the  docket  to 
review  the  l)ackgn)imd  docunients 
relevant  to  this  matter,  you  may  visit  tlie 
D.S.  l)(!|)artment  of  luiergv,  t).5()  l/Enfaiit 
Flaza  S\V.,  Washington,  li(i  20024;  (202) 
.58(>-2‘)45,  between  ‘);00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
FcMleral  liolidavs.  Availal)le  documents 
include  the  following  items:  (1)  This 
notice:  (2)  public  commcmts  niceivcul; 

(8)  th(!  petition  for  waiver  and 
a])plication  for  interim  waiver;  and  (4) 
prior  DOF  waivers  and  rulemakings 
regarding  similar  refrigerator-freezer 
j)roducts.  Please  c:all  Ms.  Uremia 
lulwards  at  the  above  telephom;  ninnher 
for  additional  information. 

FOR  FURTHER  INFORMATION  CONTACT;  Mr. 
Hryan  Berringer.  li.S.  Department  of 
Energy.  Building  Technologies  Program. 
Mail  Stop  FF-2|.  Forreslal  Building, 
loot)  lnd(;])(!nd(!nce  Avenue  S\V.. 
Wa.shington,  DO  20.58.5-0121. 

Telephone;  (202)  580-0871.  Email: 
/\,S_ll’a/\'er_/iw/ne.sT.s@ef.*.r/oe.gfn’. 

Ms.  Elizabeth  Kohl.  IJ.S.  Diipartment 
of  Emagy.  Office  of  the  (General  Oonnsel. 
Mail  Sto])  (X;-71.  Forre.stal  Building. 
1000  lndependenc(;  Avcmne  S\V.. 
Washington.  DO  2058.5-0108. 

Telephomc  (202)  580-7700.  Email: 
HIi/.(ih(!th.Kc)hl@hci.(i()(;.}’()\’. 

SUPPLEMENTARY  INFORMATION; 

!.  Background  and  Authority 

Title  111.  part  B  of  the  Ihiergy  Policy 
and  (ionsta  vation  Act  of  1075  (EPOA), 
Public  haw  04-108  (42  U.S.O.  0201- 
().800.  as  codificul).  eslahlisluul  the 
Ihiiirgy  (ionsjii  vation  Program  for 
(Consumer  Products  Other  Than 
Anlomohiles.  a  program  covering  most 
major  household  appliances,  which 
includes  the  electric  refrigerators  and 
ndrigerator-freezers  that  are  the  focus  of 
this  notice.'  Part  B  includes  definitions, 
test  })rocednre.s,  labeling  provisions, 
energy  conservation  standards,  and  the 
authority  to  recpure  information  and 
njports  from  manufaclnrers.  Further. 
|)art  B  authorizes  the  Secretarv  of 
Energy  to  prescribe  test  procedures  that 
are  reasonahlv  designed  to  product; 
results  which  m(;a.sure  the  en(;rgy 
(;fTiciency.  en(;rgv  n.se,  t)r  estimated 
annual  op(;rating  co.sts  of  a  covered 
product,  and  that  are  not  nndnlv 
hnrdensome  to  conduct.  (42  IJ.S.Ck 
()2‘)8(h)(8))  The  lest  ])rocednre  for 
automatic  (;lectric  refrigerators  and 
r(;frig(;ralor-fre(;zi;rs  is  contained  in  10 
(;FR  part  480.  suhpart  B.  a])i)(;ndix  Al. 

rhe  r(;gulations  set  forth  in  10  (IFR 
480.27  contain  provisions  that  enable  a 
person  to  seek  a  waiver  from  the  test 


'  For  rdiloriiil  r(!iisoiis.  upon  codiliciilion  in  (lio 
II..S.  Code,  part  H  w  as  r<!-d(!si”nal(!d  part  A. 


])rocedure  re(]nin;m(;nts  for  cover(;d 
products.  The  Assi.stant  S(;cretarv  for 
Energy  Efficiency  and  Renewable 
Energy  (the  Assistant  Secr(;tary)  will 
grant  a  waiv(;r  if  it  is  determin(;d  that 
the  basic  model  for  which  tin;  pi;tition 
for  waiv(;r  was  submitted  contains  one 
or  more  design  characteristics  that 
prevents  testing  of  the  basic  mod(;l 
according  to  the  j)rescribed  t(;.st 
])rocednn;.s.  or  if  the  pr(;scribed  t(;st 
l)rocedure.s  may  evaluate  the  basic 
mod(;l  in  a  manner  so  imr(;|)resenlative 
of  its  Iria;  energy  consumption 
characteri.stics  as  to  provide  materially 
inaccurate  comparative  data.  10  (]FR 
480.27(1).  Petitioners  must  include  in 
their  petition  any  alternate  test 
procedures  known  to  the  p(;titioner  to 
evaluate  the  basic  model  iu  a  manner 
n;])resentativ(;  of  its  (;n(;rgy 
consum])tion.  The  Assi.stant  Secretary 
may  grant  the  waiver  .snbj(;ct  to 
conditions,  including  adherence  to 
alternate  test  ])rocedures.  10  CFR 
480.27(1).  Waivers  remain  in  effect 
pursuant  to  the  provisions  t)f  10  (]ER 
480.27(m). 

'flu;  waiver  proc(;.ss  also  allows  the 
yXssistant  Secretary  to  grant  an  interim 
waiver  from  t(;.st  procedurt; 
retpnrements  to  manufaclur(;rs  that  have 
p(;litioned  DOl*]  fora  waiver  of  such 
])r(;.scribed  test  i)rocedures.  lOdFR 
480.27(g).  An  interim  waiv(;r  r(;main.s  in 
effect  for  180  days  or  until  DOE  i.ssu(;s 
its  d(;lermination  on  tin;  i)elition  for 
waiver.  whiclu;v(;r  occurs  (;arh(;r.  DOE 
may  ext(;nd  an  interim  waiver  for  an 
additional  180  days.  1 0  (]FR  480.27(h). 

II.  Petition  for  Waiver  of  Test  Procedure 
and  Application  for  Interim  Waiver 

On  December  11. 2012,  .Samsung 
submitted  a  petition  for  waiver  from  the 
test  ])roc:edure  applicable  to  r(;.sidential 
(;U;ctric  refrigerators  and  refrigerator- 
freezers  .set  forth  in  10  OFR  ])art  480. 
.snbi)art  B.  a])pendix  Al.  .Samsung  is 
d(;.signing  m;w  r(;frigerator-freezers  that 
incorj)orate  multiple  defrost  cycles.  In 
its  ])etition.  .Samsung  seeks  a  waiver 
from  the  existing  DOE  test  procedure 
applicable  to  refrigerators  and 
r(;frigeralor-ireez(;rs  under  10  OFR  ])ai  t 
480  becau.se  the  existing  l(;.st  procedure 
does  not  account  for  multii)le  d(;frost 
cycles.  Ther(;fore.  .Samsung  has  asked  to 
n.se  an  alternate;  test  proc(;dure  that  is 
the;  same;  iis  the;  le;st  ])re)e;e;elure; 
l)re)vi.sion.s  lor  ])re)elue;t.s  with  leeng  time 
e)r  v.iriiible;  ele;fre).st  DOE  |)ubh.she;el  in  .i 
final  rule  (77  FR  8550,  8504-8505. 
J.muary  25,  2012).  The;.se;  pre)vi.sie)ns 
were;  ])lae:e;el  in  a])])e;nehx  A.  whie.h  is 
not  re;(]uire;el  for  n.se;  until  .Se;])te;mbe;r  15. 
2014,  emel  ne)l  in  the  e:urre;nt  a])pe;nehx 
Al  test  ])re)e;e;elnre;.  On  )anuarv  27,  )ulv 
10,  anel  De;e:embe;r  14,  2011,  ;mel 


.Samsung  luiel  submitte;el  simihir 
])e;titie)n.s  fe)r  waiver  anel  re;eiue;.sts  for 
interim  waiver  for  e)the;r  biisie;  me)ele;l.s  e)f 
re;irige;rate)r-fre;e;ze;r.s  that  ine:e)ri)e)rate; 
multiple;  elefreest  e:ye;le;,s.  DOE 
.sub.se;e|ue;ntly  granteel  ei  waiver  fe)r  the 
pre)elue:t.s  .spe;e:ifie;el  in  the;,se;  pe;titie)n,s.  77 
ER  1474  ()an.  10,  2012)  anel  77  FR  75428 
(De;e;.  20,  2012). 

.Siunsung  akse)  re;eiue;.sl.s  em  interim 
wiiiver  freem  the;  existing  DOE  test 
])roe:e;elure;.  An  interim  waiver  may  be; 
grimte;el  if  it  is  ele;le;rmineel  that  the; 
applie;anl  will  e;xpe;rie;ne:e;  e;e:e)ne)mie: 
harelship  if  the  ap]die;atie)n  fe)r  inte;rim 
waiver  is  elenieel.  if  it  a])])e;ar.s  likely  that 
the  pe;tition  for  waiver  will  be  granteel. 
anel/or  the  Assi.stant  .Se;e;re;tary 
eletermine;.s  that  it  we)ulel  be;  ele;.sirable;  lor 
public  policy  reasons  to  grant 
imme;diate  relief  i)e;nding  a 
ele;te;rmination  of  the  jietitieen  fe)r  waive;r. 
(10  OFR  480.27(g). 

DOE  has  eletermineel  that  .Samsung’s 
ap])lie:atie)n  for  interim  waiver  ele)e;s  ne)t 
pre)viele;  .snffie:ie;nt  market.  e;e|inpme;nt 
j)rie:e;,  shipments  anel  e)the;r 
memufaeiturer  impae;t  infe)rm;itie)n  te) 
pe;rmit  DOf]  le)  evaluate;  the;  e;e:e)ne)mie; 
liiirelshij)  .Samsung  might  e;xpe;rie;ne;e; 
iibsent  a  favenable;  ele;te;rminatiem  eni  its 
;ipphe:;itie)n  fe)r  inte;rim  Wcuve;r.  DOE  heis 
ele;le;rmine;el.  he)we;ve;r  theit  it  is  likelv 
.Samsung's  ])e;titie)n  will  be;  grimte;el.  iinel 
thill  it  is  elesirable;  feir  jniblie:  ])e)lie;v 
re;iisons  tei  gnmt  .Samsung  re;lie;f  peneling 
a  ele;te;rminatie)n  em  the;  pe;titie)n. 
Pre;vie)nsly.  DOE  granteel  a  waiver  tei 
.Siunsung  feir  either  basie:  moelels 
iiHieiqieiraling  multiple;  elefreist 
te;e:hnole)gv  (77  FR  1474,  |an.  10,  2012 
anel  77  FR  75428.  De;e;.  20.  2012),  anel 
DOE  has  ele;te;rmine;el  that  it  is  ele;.sirable; 
tei  have;  similar  basie:  meielels  testeel  in  a 
e:e)n.si.stent  manner. 

.Samsung’s  pe;tition  includeel  an 
alteriiiite;  test  iireiceelure  to  accemnt  for 
the;  e;ne;rgy  e:e)nsumptie)n  ol  its 
re;frige;rate)r-fre;eze;r  meielels  with 
multi]ile  elefreist  e:ye:le;s.  The  alternate 
tei.st  proe:e;einre  s]ie;cifie;el  by  .Samsung  is 
the  same;  as  the;  te;.st  preie;eelure; 
publi.she;el  in  the;  final  rule;  refe;re;ne:e;d 
iibeive.  The;  alte;rnate  te;sl  jireiceelure; 
spe;e;ifie;el  in  this  inte;rim  waive;r  (as  well 
as  the;  previeins  Wiiiver  granteel  tei 
.Siunsung)  is  iele;nlie:al  tei  the;  te;st 
]iroe:e;elure;  jireivisieins  feir  ]ireielue:ts  with 
ieing  time;  eir  viiriiible;  ele;frei.st  iielei]ite;el  in 
the;  final  test  ]ireie;e;elure;  rule. 

Feir  the;  reiaseins  stiiteel  abeive.  DOE 
giiints  .Samsung’s  iip]ilie:atieiu  feir  interim 
wiuver  freim  teisling  eif  its  reifrigenileir- 
freiezer  preielne:t  line  e:eintaining  nndlijile 
eleifreist  e;ve;les  .  Theirefeire;,  H  is 
that: 

The;  ii]i]ihe:ation  feir  interim  waiver 
fileel  by  .Samsung  is  he;re;by  granted  feir 
the  speicifieel  .Samsung  reifrigerateir- 


12046 


Federal  Register/ Vol.  78,  No.  35 /Thursday,  Fel)ruarv  21,  2013  /  Notices 


li(!(;zer  l)asi(:  inodols  that  in(:or])orat(! 
inulti])l(;  defrost  cycles.  siil))ect  to  the 
specifications  and  conditions  below. 
Samsung  shall  Ik;  reciuired  to  test  or  rate 
the  specified  refrig(M’ator-fr(H;z(!r 
products  according  to  the  alternate  test 
])roc(!(hire  as  set  forth  in  .section  HI. 
“Alt(!rnate  Te.st  Procedure.” 

The  interim  waiver  a])pli(!s  to  the 
following  basic  model  groups: 
RF31FM*SB** 

KF31FM*D13** 

RF24FS*DB** 

DOF  makes  decisions  on  waivers  and 
interim  waivers  for  only  those  models 
spec;ifically  .s(!t  out  in  the  ])elition.  not 
future  models  that  may  he  manufactured 
by  the  petitioner.  Samsung  may  submit 
a  snhse(|nent  jietition  for  waiver  and 
nupiest  for  grant  of  interim  waiver,  as 
appropriate,  for  additional  models  of 
refrigerator-frecizers  for  which  it  seciks  a 
waiver  from  the  DOE  test  prot;ednre.  In 
addition.  DOE  notes  that  grant  of  an 
interim  waiver  or  waiver  does  not 
release  a  ])etitioner  from  the 
certification  r(U|uirements  set  forth  at  10 
CFR  i)art  429. 

Fnrth(;r.  this  interim  waiver  is 
conditioned  ujion  the  i)resumed  validity 
of  statements,  representations,  and 
docmiKMits  provi(l(!(l  by  tin;  petitioner. 
DOE  may  revoke  or  modifv  this  interim 
waiver  at  anv  time  n])on  a 
(khermination  that  the;  factual  basis 
nnderlving  the  j)(!titic)n  for  waiver  is 
incorrect,  or  upon  a  determination  that 
the  results  from  the  alternate  te.st 
proc:edure  are  unrei)resentative  of  the 
basic:  models'  trnc!  energy  consumj)lion 
characteristics. 

III.  Alternate  Test  Procedure 

EPCA  re(|nires  that  maiudacturers  use 
DOE  test  procculnres  to  make 
rcjpresentations  about  the  cmergy 
consumption  and  energy  consmn])tion 
costs  of  products  covered  by  the  statute. 
(42  IJ.S.C.  02n3(c))  Consistent 


repre.sentations  are  important  for 
mannfactnrers  to  n.se  in  making 
repre.sentations  about  the  cmergv 
efficiency  of  tludr  products  and  to 
demon.strate  compliance  with 
a|)plicat)le  DOE  emengy  c:onservation 
standards.  Pursuant  to  its  rcjgidations 
applicable  to  waivers  and  interim 
waivcM's  from  aj)plicahle  te.st  j)rocedm'es 
at  10  CFR  430.27.  DOE  will  consider 
scitting  an  alternate  test  i)rocednre  for 
.Samsung  in  a  suh.scujnent  D(!c:ision  and 
Order. 

During  the  jicniod  of  the  interim 
waiver  granted  in  this  notice,  .Samsung 
shall  tci.st  the  |)rodncls  listed  above 
according  to  the  te.st  proccHlnres  for 
residential  electric:  refrigerator- freezesrs 
])re.sc:ril)c!cl  by  DOE  at  10  CFR  part  430, 
suhpart  B,  ajipendix  Al,  c;xc:ept  that,  for 
the  .Samsung  j)roducts  li.stecl  above  only, 
include: 

1.  In  .sec:lion  1,  Definitions,  the 
following  definition: 

“Defrost  c:yc:le  ly]ie”  incuins  a  clistinc:t 
sc!C|uenc;e  of  c:c)ntrol  whose  fnnc:tic)n  is  to 
remove;  frost  and/or  ic:e  from  a 
refrigerated  snrfac:c;.  Thc;rc;  may  he 
variations  in  the  clefro.st  c:ontrol 
sc;ciuenc;e  suc:h  as  the  nninher  of  defrost 
heaters  energized.  Eac:h  snc:h  variation 
e.stahlishc;s  a  .sc;i)arate  clistinc:t  clc:frc)st 
c:yc:lc;  type.  Howevc;r,  defrost  ac:hievecl 
rc;gnlarlv  during  the;  c:omprc;.ssc)r  “off” 
c:yclc;s  by  warming  of  the;  c;va|)C)ratc)r 
without  ac;tive  hc;at  addition  is  not  a 
defrost  c;yc:lc;  type. 

2.  In  .sc;c;tic)n  4,  Test  P(;riocl.  the; 
following: 

4.2.1  Long-time  Automatic;  Dc;frost. 

If  the  model  being  tc;.stc;cl  has  a  long-time 
automatic:  clc;frc).st  systcan.  the  two-part 
test  clc;sc;ril)c;cl  in  this  .sc;c:tic)n  may  he 
nsc;cl.  The  first  ])art  is  a  stable  ])c;ric)cl  of 
c:om])rc;s.sor  o])eration  that  inc;lude.s  no 
portions  of  the  clefro.st  c:yc:h;,  snc:h  as 
])rcx:ooling  or  rc;c:c)very,  that  is  otherwi.sc; 
the  same  as  the  tc;st  lor  a  unit  having  no 
defrost  j)rc)vi.sions  (sc;c;tion  4.1).  The 


.second  part  is  clc;signc;cl  to  c;apturc;  the 
caiergy  c;on.sninc;cl  during  all  of  the 
c;vc;nts  oc;c:nrring  with  the  clefro.st 
c:ontrc)l  .sc;cjnc;nc:c;  that  are  outside  of 
stable;  opc;ration. 

4. 2. 1.1  Cyc:ling  Cc)m|)rc;ssc)r  .Systc;in. 
I'or  a  sy.stem  with  a  c:yc:ling  c:om|)rc;ssor, 
the  sc;c:oncl  part  of  the  test  starts  at  the 
termination  of  the  last  rc;gnlar 
c:oinprc;ssc)r  “on”  c:yc;lc;.  The  average; 
tc;mpc;raturc;s  of  the  fresh  food  and 
frc;c;zc;r  c;oni])artnu;nts  inc;asnrc;cl  from 
the  termination  of  the  prc;vic)ns 
c;om])ressc)r  "on"  c;yc:lc;  to  the 
tf;nnination  of  the  last  rc;gidar 
c:c)inpre.ssc)r  “on"  c:vc;le  must  both  he; 
within  ()..5  °F  (0.3  °C)  of  their  average; 
tc;in])c;ratnrc;s  ineasurc;cl  for  the  first  part 
of  the  tc;st.  If  any  c:omprc;.ssc)r  c:yclc;.s 
c)cc:nr  prior  to  the  defrost  heater  being 
enc;rgizc;cl  that  c:au.se  the  average 
teinperatnre  in  either  c:c)mpartinc;nt  to 
deviate  from  its  average  tein])erature  for 
the  first  jjart  of  the  tc;st  by  more  than  0..5 
°E  (0.3  °C).  the.se  c;omprc;ssc)r  c:yc:lc;s  arc; 
not  c:c)nsiclerc;cl  rc;gidar  c;oinpr(;s.sor 
c:yc:lc;s  and  must  he  inc:luclc;cl  in  the 
.sc;c;oncl  part  of  the  tc;.st.  As  an  c;xam|)h;, 
a  “prc;c:ooling“  c:yc;lc;.  whic:h  is  an 
c;xtc;nclc;cl  c:omprc;.ssor  c:yc:lc;  that  lowc;r.s 
the  tc;mpc;raturc;(s)  of  one  or  both 
c;c)inpartnu;nts  prior  to  c;nc;rgizing  the; 
defrost  hc;atc;r.  must  he  inc:lndc;cl  in  the 
.sc;c;c)ncl  part  of  the;  tc;st.  The  test  ])(;riocl 
for  the  sc;c;oncl  ])art  of  the  tc;st  ends  at  the 
tc;nnination  of  the  first  rc;gnlar 
c:omprc;ssor  "on"  c:yc:le  edter  both 
c:c)mpartmc;nt  temperatures  have  fully 
rc;c;ovc;rc;cl  to  their  stable  c:c)nclitions.  The 
iiverage;  tc;inpc;ratnrc;s  of  the 
c:c)mpartinc;nts  mc;asnrc;cl  from  this 
termination  of  the  first  rc;gidar 
c:omj)rc;.ssc)r  "on”  c:vc:lc;  until  the 
termination  of  the  nc^xt  rc;gnlar 
c:c)mpressc)r  "on"  c:yc;lc;  must  both  he 
within  0.5  °F  (0.3  °C)  of  their  average 
temperatures  ineasnrc;d  for  the  first  part 
of  the  te.st.  .See  Figure  1. 
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Figure  1 

Long-time  Automalie  Defrost  Diagram  for  Cyeling  Compressors[(jP():  STAR  f  PHOTO] 


S T \R I  SK( ON I)  EM) SECOND 

PAR  I  OF  I  ES  I  PAR  I  OI  l  ES  I 


*  Average  cempartment  temperature(s)  during  cycles  A  B  must  be 
wiltiin  0.5  °F  of  the  average  teuiperalure(s)  for  the  first  part  of  the  test. 


4.2.4  Systems  with  Multij)le  Didrost 
Freciueiicies.  This  s(!Ction  a|)i)lie.s  to 
nuMlels  with  long-time  automatic  or 
variable  defrost  control  with  multiple 
defrost  cycle;  typ(;.s.  such  as  mod(;ls  with 
single  compressors  ami  mnlti])le 
eva))orators  in  which  the  eva])orators 


have  different  defrost  fr(;(piencies.  The 
two-])art  method  in  4.2.1  shall  he  used. 
'I'ln;  second  part  of  the  m(;thod  will  be 
conducted  separately  for  each  distinct 
d(;frost  cycle  ty])(;. 

3.  In  .section  .5, 1'est  Measurements, 
the  following: 


5. 2. 1.5  Long-time  or  Variahle  Defro.sl 
Control  for  Systems  with  Multiple 
D(;frosl  cycle  Ty])i;s.  'I'he  i;nergy 
consumption  in  kilowatt-hours  per  day 
shall  he  c:alculated  ecjuivalent  to: 


I) 

ET  =  (\  440 X  EP\ !  74 )  +  .  -  (EP\  x  T2.  /  Tl)) x  (l  2/ C7;  )| 

/=) 


Wluin;: 

1440  is  (hifined  in  .5. 2. 1.1  and  Ll’I.  'l  l.  and 
1 2  an;  dcdiiuid  in  ,5. 2. 1.2: 
i  is  a  variable;  llial  can  (;(|ual  1.  2.  or  more 
dial  id(;nlili(;s  tin;  dislincl  d(;lro.sl  (:vf:l(: 
lvp(;s  applicalih;  for  llu;  r(;lrigerator  or 


ri;lrigeralor-lre(;zer: 

l■l’2,  =  (;n(;rgv'  {;xpi;nded  in  kilowall-ltonrs 
during  llu;  s(;(:ond  |)arl  of  llu;  t(;sl  for 
defrost  cvcle;  lv])(;  i; 

T2,  =  l(;nglli  of  linn;  in  minnl(;s  of  llu;  s(;(:ond 
pari  of  llu;  l(;sl  for  di;frosl  cycle;  Ivpe;  i: 


(7r,  is  llu;  e:e)mpre;.sse)r  nm  lime;  l)e;twe;e;n 

inslane:e;s  eif  ele;fre)sl  e:ye:le;  type:  i.  feir  lemg- 
lime;  aulennalie:  elefreisl  e:emlrol  e;e|nal  lei  !i 
fixe;el  lime;  in  lieuirs  re)imele;el  lei  llu; 
ne;are;sl  le;nlh  eif  an  lumr.  ami  feir  variable; 
ele;fre)sl  e:ontre)l  e;i)nal  lei 


(CT|  i  X  CTMi)/(F  X  (CTvii 


CT,,i)-i  CT,  i); 


(ri’i ,  =  le;asl  eir  slu)rle;sl  e'.eimiiresseir  run  lime; 


be;lwe;e;n  instane:e;s  eif  ele;fre)sl  e;ye:le;  ty]u; 


i  in  luuirs  reiinuleeei  lei  llu;  nearest  le;nlh 
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of  an  hour  (dlV  tor  tin;  dolrosi  cvcio  Ivpo 
willi  Iho  louKosI  (:oiii|)r(!ssor  run  linui 
l)(!l\v(u;n  (Icilrosls  inusi  lio  ■•r(!ati;r  Ilian  or 
(Ujiial  to  I)  lint  loss  Ilian  or  (Ujual  lo  12 
hours); 

(II'm,  =  inaxininni  coniprossor  run  limn 

h(!l\v(!nn  inslaiicns  ol  iUHrosI  cicln  lv|)n 
i  in  hours  roinidnd  lo  Ihn  luiarnsl  hailli 
of  an  hour  (f^riialnr  lhan  (i'l'i ,  hnl  nol 
morn  lhan  III)  hours); 

h’or  cases  in  which  ihnrn  arn  morn  lhan  onn 
lixnd  ("r  valnn  (lor  lon<>-limn  ddrosl 
modnis)  or  morn  lhan  onn  (II’m  and/or 
(il’i  valnn  (lor  \  ariahln  dnlrosl  modnis) 
lor  a  “ivnii  dnlrosl  cycin  Ivpn.  an  a\’nra‘>(! 
lixnd  (71'  valnn  or  avnrann  (TI’m  and  (ri'i 
vainns  shall  hn  snInc.Uul  Tor  Ihis  cycin 
ly])(!  so  dial  12  divided  by  Ihis  X'aliu!  or 
x'ainns  is  Ihn  Irncpinncy  of  occnrrnncn  of 
Ihn  dnlrosl  i:ycln  h  im  in  a  24  hour 
period,  assnming  .tO'/'Ii  comprnssor  run 
limn. 

1''  =  (hdanll  dnlrosl  ninagy  consnni|)lion 
laclor.  ncpial  lo  0.20. 

l-'or  variable  dnlrosl  models  wilh  no  valiujs 
lor  (yi'ci  and  (ri'M,  in  Ihn  algorilhm.  Ihn 
dnl'anll  vainns  ol  O  and  00  shall  hn  used. 
rnsp(!clivnly. 

1)  is  Ihn  lolal  nnnihnr  ol  clislinci  didrosl  cyck; 
lypns. 

IV.  Summary  and  Kef|uest  for 
Comments 

Through  today’s  notice,  DOF 
announces  receipt  of  Samsung’s  petition 
for  waiver  from  certain  jiarts  of  tlie  test 
lirocedure  that  apjily  to  refrigerator- 
freezers  and  grants  an  interim  waiver  to 
.Samsung.  DOF  is  piililishing  .Samsung’s 
jietition  for  waiver  in  its  entirety 
pursuant  to  10  Ol'R  48().27(l))(lj(iv).  The 
petition  contains  no  confidential 
information.  The  petition  includes  a 
suggested  alternate  te.st  procedure  to 
measure  the  energy  consumption  of 
refrigerator-freezer  basic  models  that 
incorporate  nndti])le  defrost  eyedes. 

DOF  solicits  comments  from 
interested  parties  on  all  aspects  of  the 
jietition.  Pursuant  to  10  CFR 
480.27(t))(l  )(iv).  any  per.son  submitting 
written  comments  to  DOF  must  also 
.send  a  copy  of  such  comments  to  the 
lietitioner.  The  contact  information  for 
the  petitioner  is;  Michael  Mo.ss.  Director 
of  Corporate  Fnvironmental  Affairs, 
.Samsung  Flectronics  America,  Inc.,  19 
Chapin  Road,  Building  D,  Pine  Brook, 

N)  07058.  All  suhmissions  received 
nm.st  include  the  agency  name  and  case 
mnnher  for  this  jiroceeding.  .Snhmit 
electronic  comments  in  WordPerfect. 
Microsoft  Word.  Portable  Document 
k’ormat  (PDl*'),  or  text  (American 
.Standard  (iode  for  Information 
Interchange  (A.SCII))  file  format  and 
avoid  the  use  of  sjjecial  characters  or 
any  form  of  encrv])tion.  Wherever 
jiossihle.  include  the  electronic 
signature  of  the  author.  D(1F  does  not 
accejjt  telefacsimiles  (faxes). 


Issued  in  Wiishinglon.  tXk  on  b'chniarv  12. 
201.2. 

Kathli;i;n  H.  Hogan, 

Dupiily  Assisldiil  Sdcrahiry  for  Eiu;ry,y 
Hfficioncy,  Hnon^y  Kfficioncy  ond  lianowohla 
Eiuu'^y. 

D(;ceml)er  1 1 , 201 2 

Dr.  David  Danielson 

Iniergy  Ffficiimcy  and  Renewable 

Fmn'gy 

D(;partmenl  of  Fnergy 

loot)  lnde])endence  Avemu!,  .SW. 

Washington,  DC  20585 

Dear  A.ssistain  .Secretary  Danielson: 

.Samsung  Flectronics  America.  Inc. 
(“.Samsung”)  re.s])ectfullv  submits  this 
Ajjplication  for  Interim  \Vaiver  and 
Petition  for  Waiver  to  the  Department  of 
Fnergy  (“DOF”  or  “the  Dejiartment”) 
regards  to  .Samsung’s  comjiressor 
refrigerator-freezers  with  nmltijile 
defrost  cycles. 

Reasoning 

10  CFR  Part  480.27(a)(1)  allows  a 
person  to  submit  a  ])etition  to  waive  for 
a  jiarticular  basic  model  any 
reiiuirenumts  of  ^  480.28  uiion  the 
grounds  that  the  basic  model  contains 
oim  or  more  design  characteri.stics 
which  either  previmt  testing  of  the  basic 
model  according  to  the  |)rescril)ed  tiist 
])rocednre.s,  or  tin;  pnj.scrihed  te.st 
])rocedures  may  (ivalnate  the  basic 
model  in  a  manner  .so  unrepresimtative 
of  its  true  energv  con.sum|)tion 
characteri.stics  as  to  j)rovide  materially 
inaccurate  com])arative  data. 

Current  te.st  iirociulures  as  prescribed 
in  A])])endix  Al  to  .Snbpart  B  of  Part  480 
(“A])pendix  Al”)  do  not  adecpiately 
])rovide  a  way  for  .Samsung  to  accurately 
repre.sent  the  energy  consumption  of  its 
refrigerator-freezers  with  multiple 
defrost  cycles.  DOF  concurred  with 
.Samsung’s  understanding  in  the  interim 
waiver  granted  to  .Samsung  in  70  FR 
10700  '  and  subsecjiientlv  granted  the 
waiver  on  January  10,  2012  (77  FR 
1474).  Achlitionaily.  DOF 
communicated  that  all  manufacturers 
planning  on  marketing  ndrigerator- 
freezers  with  nmltijde  defro.st  cycles 
nm.st  .seek  a  waiver  from  the 
Department. - 

For  the  reasons  that  DOF  de.scribiHl  in 
its  granting  of  waiver  (77  FR  1474)  for 


'  1)00  iiiKlorsliiiuls.  h(nv(!V(!r.  Ihnl  iil>s<Mit  iin 
iiiUii'iin  Wiiivor.  .Sani.sung's  producls  woiikl  nol  hn 
accuralnlv  In.sind  and  raUal  lor  nnnrgv  consuniption 
l)n(:ans(!  llu;  cumail  ninagv  lost  procaalurn  dons  not 
inchidn  Inst  |)i'0(:ndur(!s  Idr  prodiicis  wilh  nndtipin 
didrosl  nvfln  Ivpns. 

-  Unlil  Ihnsn  aninndinnnis  arn  rnipiirnd  in 
conjnnclion  wilh  Ihn  2(114  standards,  inanidacturnrs 
introducing  products  n(|nippnd  wilh  nudlipin 
didrosl  cvcln  Ivpns  shonid.  consistnni  wilh  10  (I'K 
420.27.  pnlilion  tor  a  waivnrsinen  Ihn  inodirind 
vnrsion  ol  Appnndix  Al  .sni  onl  in  lodav's  nolic.n 
will  nol  incindn  a  spncirind  niidhoil  tor  capturing 
Ihis  nnnrgv  nsagn. 


.Samsung  refrigerator  freezers  with 
multiple  defro.st  cycles,  .Samsung 
believes  that  the  granting  of  Interim 
Waiver  and  Waiver  for  tlie  models  listed 
below  are  warranted. 

Request 

.Samsung  retinests  that  the  alternate 
test  jirocedure  for  refrigerators  with 
nmltiiile  defro.st  cycles,  as  prescribed  in 
the  waiver  (77  FR’1474)  and  in  the 
interim  waiver  (77  I’R  18109)  granted  to 
.Samsung,  be  granted  for  the  following 
basic  .Samsung  refrigerator-freezers  with 
multiple  defro.st  cvcles  models: 
RF81FMCSB** 

RF81FM*DB** 

RF24F.S*DB** 

Please  feel  free  to  contact  me  if  vou 
have  any  cpiestions  regarding  this 
Petition  for  Waiver  and  A|)|)lication  for 
Interim  Waiver.  I  will  be  happy  to 
discuss  shonid  any  (jiiestions  arise. 
.Sincerely. 

Michael  Moss 

Director  of  (iorjiorate  Fnvironmental 
Affairs 

II  R  One.  2()12-()4()(i2  Filiul  2-20-12:  »:4.S  iim| 
BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPI  3-78-000] 

Gulf  Shore  Energy  Partners,  LP;  Notice 
of  Abbreviated  Application  for  Limited 
Amendment  to  Certificate  of  Public 
Convenience  and  Necessity 

On  February  11. 2018,  Oulf  .Shore 
Fnergv  Partners,  LP  (“Gulf  .Shore”),  filed 
an  abbreviated  a|)plication  for  limited 
amendment  to  certificate  of  pnblic 
convenience  and  necessity  pursuant  to 
.Section  7(c)  of  the  Natural  Gas  Act 
("NGA”).  requesting  authorization  to 
amend  its  initial  rates. 

Any  person  desiring  to  intervene  or  to 
jirotest  in  this  proceeding  nm.st  file  in 
accordance  with  Rides  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  (fFR  885.211  and 
885.214)  on  or  before  5:()()  ]).m.  Fastern 
time  on  the  sjiecified  comment  date. 
Protests  will  be  considered  by  the 
Gommission  in  determining  the 
appro])riate  action  to  be  taken,  but  will 
not  serve  to  make  jirotestants  parties  to 
the  ])roceeding.  Anyone  filing  a  motion 
to  intervene  or  ]irote.st  must  serve  a  copy 
of  that  document  on  the  A])plicant.  In 
reference  to  filings  initiating  a  new 
proceeding,  interventions  or  protests 
submitted  on  or  before  the  comment 
deadline  need  not  be  .served  on  per.sons 
other  than  the  Ap])licant. 
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'I'he  (’oininission  encourages 
eUnlronii:  subnii.ssion  of  protcKsts  and 
interventions  in  lien  of  paper,  using  the 
FKR('  Online  links  at  hitp:// 
nn  n’.fen-.goi’.  'I'o  facilitate  electronic 
service,  persons  with  Internet  access 
who  will  eh'ile  a  docinniint  aiul/or  he 
listcul  as  a  contact  for  an  intervtaior 
must  cn^ate  and  validate  an 
eRegistration  account  using  the 
(iRegistration  link.  Select  tin;  eFiling 
link  to  log  on  and  snhinit  the 
inlin  vention  or  })rotests. 

Persons  nnahle  to  file  (dectronically 
shonlil  snhinit  an  original  and  14  copies 
of  the  intervention  or  ])rotest  to  the 
Federal  Fnergv  Regnlatorv  CxHinni.ssion. 
888  First  .St.  NH..  Washington.  D(' 

20428. 

I’he  filings  in  tin;  above  proceedings 
are  acce.ssihle  in  the  (loininission's 
ehihrarv  system  by  clicking  on  the 
approjHiate  link  in  the  above  list.  They 
are  also  available  for  review  in  the 
(Commission’s  Public  Reference  Room  in 
Washington,  D(].  There  is  an 
e.Snhscri|)tion  link  on  tin;  web  site  that 
enables  subscribers  to  receive  email 
notification  when  a  document  is  added 
to  a  snhscrihiid  docket(s).  For  assistance 
with  anv  FFR(C  Online  service,  jileasc; 
email  l'El\CC)nIiu(‘Suj)j)oi't@fin(:.y,o\'.  or 
call  (8(i())  2()8-307(i  (toll  free).  InirTTY. 
call  (202)  .'■)02-80.'5‘). 

(joiiinianl  Date:  .'j:00  ]).m.  fCastm  ii  time 
on  Mondav.  f'ehrnarv  2.'),  2013. 

llalcHl;  Ohniarv  14.  2013. 

Kinilierly  I).  Bii.si;, 

Srnvtdvv. 

Il-K  0(h;.  2ni3-():t<ir>(i  i'ilcd  2-20-13:  K:4.")  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPI  3-77-000] 

The  East  Ohio  Gas  Company  d/b/a 
Dominion  East  Ohio;  Dominion 
Transmission,  Inc.;  Notice  of 
Abbreviated  Application  for  Limited 
Amendment  to  Certificate  of  Public 
Convenience  and  Necessity 

On  Fehrnarv  11.  2013.  The  Fa.st  Ohio 
Oas  (Comiiany  d/h/a  Dominion  Fast  Ohio 
("DFO")  and  Dominion  Tran.smission. 
Inc.  (“D'ri”),  filed  an  abbreviated 
a|)|)lication  for  limited  amendment  to 
certificate  of  public  convenience  and 
nece.ssity  pursuant  to  .Section  7(c)  of  the 
Natural  (ias  Act  ("NCA”).  Recpiesting 
ajjproval  of  a  lease  ])nrsnant  to  which 
DTI  will  lease  storage  capacity  from 
DFO  (the  "Phase  11  Lea.se").  DFO  and 
D'fl  received  anthoritv  in  Docket  No. 


(;P1()-1()7  for  D'fl  to  l(!ase  3  million  Dth 
of  .storage  capacity  from  DFO. 

Any  person  desiring  to  intervene  or  to 
protest  in  this  procinuling  mnsi  file  in 
accordance  with  Rnhis  211  and  214  of 
the  (’.ommission's  Rules  of  Practici;  and 
Procedure  (18  OFR  38.'>.2T1  and 
38.'). 214)  on  or  hefori!  .'):()()  |).m.  I'iastern 
time  on  the  specified  comment  date. 
Protests  will  he  considercid  by  the 
Oommission  in  determining  the 
ap])roi)riate  action  to  he  taken,  hut  will 
not  servi!  to  maki;  protestants  jiarties  to 
tlu!  ])roceeding.  Anyone  filing  a  motion 
to  intervene  or  prote.st  must  serve  a  cojiy 
of  that  document  on  the  A])])licant.  In 
reference  to  filings  initiating  a  new 
])roceeding,  interventions  or  jirotests 
submitted  on  or  before  the  comment 
deadline  need  not  he  served  on  i)ersons 
other  than  the  Ap])licant. 

The  (Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  limi  of  i)aper.  using  the; 
FFR(;  Online  links  at  http:// 
n  n  ii'./f.Tf.’.goi'.  To  facilitate  electronic 
.s(!rvice,  jiersons  with  Internet  access 
who  will  eFile  a  doenment  and/or  he 
listed  as  a  contact  for  an  inicn  venor 
mnsl  create  and  valid.ite  an 
eRegistration  account  using  the 
(iRegistralion  link.  .Sidecl  the  eFiling 
link  to  log  on  and  submit  the 
intervention  or  ])rotesl,s. 

Persons  nnahle  to  fih;  electronicall v 
should  submit  an  original  and  14  copiiis 
of  the  intervention  or  ])rotest  to  the 
Fiuleral  Fnergv  Riignlatory  (Commission. 
888  First  .St.  NF.,  Washington.  D(] 

2()42(). 

The  filings  in  the  above  jiroceedings 
are  accessible  in  the  (Commission’s 
ehihrarv  system  by  clicking  on  the 
ai)])roj)riate  link  in  the  above  list,  'fhey 
are  akso  available  for  review  in  the 
(Commission’s  Public  Reference  Room  in 
Washington.  D(C.  There  is  an 
e.Snhscription  link  on  the  web  site  that 
(mahles  snh.scrihers  to  receive  email 
notification  when  a  doennumt  is  added 
to  a  snhscrihed  dock(;t(.s).  For  assistance 
with  any  I'l'CRC.  Online  service,  jilea.se 
email  I''HIi(X)nIinaSappart@far(:.dov.  or 
call  (8()())  2()8-3()7()  (toll  free!).  I'or  TTY. 
call  (202)  .'■)()2-8(>.'')0. 

(A)iunu:nt  Data:  ]).m.  fCastern  time 

on  Monday,  Inihrnary  2.'),  2013. 

Dated:  l'’el)niary  14.  2013. 

Kimberly  I).  Bose, 

Sacralarv. 

IFK  Doc.  2(n3-(l3<ir..'')  Filed  2-2(1-13:  !i:4,')  anil 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  7887-017] 

Marlborough  Hydro  Associates; 
Ashoeiot  River  Hydro,  Inc.;  Notice  of 
Application  for  Transfer  of  License, 
and  Soliciting  Comments  and  Motions 
To  Intervene 

On  jannary  t).  2013.  Marlborough 
Hydro  Associates  (transferor)  and 
Ashnelot  River  Hydro.  Inc.  (transferee) 
filed  an  application  for  transfer  of 
license  for  the  Minnewawa 
Hydroelectric  Project.  FFRO  No.  7887, 
located  on  Minnewawa  Brook  in 
(dieshire  (bounty.  New  Hanijishire. 

Applicants  seek  (annmission  approval 
to  transfer  the  license  for  the 
Minnewawa  Hydroelectric  Project  from 
the  transferor  to  the  transleree. 

Ap])lic;ints’  (Contact:  F’or  transferor: 

Mr.  )ohn  Webster,  (leneral  Partner. 
Marlborough  Hydro  Associates,  P.O. 

Box  178,  .South  Berwick.  MF  ()3‘)()8  and 
Ms.  Flizaheth  W.  Whittle,  Nixon. 
Petihodv,  LLP,  401  Ninth  .Stntet  NW., 
.Suite  0()().  Washington.  DH  20004. 
teUiphone  (202)  .')8.')-8338.  For 
transittrei;:  Mr.  Rohttrt  King.  Prtjsident, 
Ashnelot  River  Hydro,  tnc...  42 
Hurricane  Road.  Keene.  NH  03431, 
telephone  (003)  3.'‘i2-3444. 

FHIKJ  (Xiitact:  Ptitricia  W.  Cillis  (202) 
.')02-873.'),  })atvicia.dilIis@fav(:.dov. 

Daadlina  for  filing  coininaats  and 
motions  to  intarvana:  l.'i  davs  from  the 
issuance  date  of  this  notict;.  by  the 
(lommission.  (lomments  and  motions  to 
intervene  may  he  filed  electronically  via 
the  Internet.  .See  18  CFR  38.'). 2001  (a)(1) 
and  the  instructions  on  the 
(lommission’s  Web  site  under  http:// 
WWW. fare. gov/docs- filind/afiling.as}). 
("ommenters  can  submit  brief  comments 
np  to  0,000  characters,  without  ])rior 
registration,  using  the  eComment  system 
at  http:/ /www. fare. gov/docs-f ding/ 
aeommant.asp.  Yon  must  include  yonr 
name  and  contact  information  at  the  end 
of  yonr  comments.  If  nnahle  to  he  filed 
electronically,  documents  mav  he  paper- 
filed.  To  ])a])er-file,  an  original  ])lns 
sev(!n  co])ies  should  he  mailed  to: 
Kimberly  D.  Bo.se,  .Secretary,  Federal 
Iniergv  Regnlatorv  Commission.  888 
First  .Street  NF.,  Washington,  DC  20420. 
More  information  about  this  project  can 
h(!  viewed  or  printed  on  the  eLihrary 
link  of  (lomniission’s  Web  site  at 
http://www.fare.gov/does-fiIing/ 
ahbrary.asp.  Fnter  the  docket  number 
(P-7887)  in  the  docket  number  field  to 
acce.ss  the  doenment.  For  assistance, 
call  toll-free  1-800-208-3372. 
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l)iit(!(l;  Mibritarv  14.  2()i;$. 

Kiml)(;rly  1).  liosi;, 

S(u:r(!l<irv. 

H'K  Udc.  2()i:i-():i<),'>7  I-'il(!(l  2-2()-i:i;  H:4r)  ain| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  13563-002] 

Juneau  Hydropower,  Inc.;  Notice  of 
Successive  Preliminary  Permit 
Application  Accepted  for  Filing  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Competing  Applications 

On  December  3.  2012,  luneau 
Hydropower.  Inc.,  filed  an  application 
for  a  successive  j)reliminarv  permit, 
pursuant  to  section  4{f)  of  the  Federal 
Power  Act  (FPA).  proposing  to  stiulv  the 
feasibility  of  the  Sweetheart  Lake 
Project  located  on  Lower  Sweetheart 
Lake  and  Sweetheart  Creek  in  lunean. 
Alaska.  The  sole  pnrjiost!  of  a 
preliminary  iiermit.  if  i.ssued,  is  to  grant 
ihe  permit  holder  i)rioritv  to  file  a 
license  application  during  the  ])ermit 
term.  A  |)reliminarv  ])ermit  does  not 
authorize  the  permit  holder  to  ])erform 
anv  land-distnrhing  activities  or 
otherwi.se  enter  upon  lands  or  waters 
owikkI  hy  others  without  the  owners' 
express  permission. 

The  pro])ose(l  projiul  would  consist  of 
the  following  facilities:  (1)  A  new  27.5- 
foot-long.  l()5-foot-high  com:rete  and 
rock  fac(!  dam.  including  project  intake 
facilities  and  a  125-foot-wide  overflow 
.s])illway,  constructed  at  the  natural 
outlet  of  Lower  Sweetheart  Lake;  (2]  the 
existing  Lower  Sweetheart  Lake,  raised 
to  a  surface  elevation  of  828  feet  above 
imxm  sea  level,  with  a  .surfac:e  an;a  of 
1,701.5  acres  and  an  active  .storage 
capacity  of  04.000  acre-feet  at  the 
normal  maximum  water  elevation;  (3)  a 
new  500-foot-long,  10-foot-iliameter 
.stream  diversion  tunnel  that  would  he 
convert(;d  to  re.servoir  outlet  works  after 
project  construction:  (4)  a  new  t). 505- 
foot-long.  12-foot-diameter  pen.stock 
diverting  flow  from  the  project  intake  to 
the  powerhouse;  (5)  a  new  i)owerhou.se 
containing  three  new  0.0-megawatt 
(MW).  Francis  generating  units  having  a 
total  installed  ca])ac;ity  of  10.8  MW;  ((>) 
a  tailrace  consisting  of  a  new  70-foot- 
wide  to  22-foot-wid(!.  75-foot-h)ng  open 
afterhay:  a  new  225-foot-h)ng.  12-foot- 
diameter  tunnel  extending  from  the 
afterhay  to  an  outlet  slrnc:ture  on  a 
trihntarv  to  Sweetheart  Creek:  and  an 
exi.sting  tributary  stream  channel, 
modified  to  a  lOO-foot-long,  35-foot¬ 
wide  chanmd  that  will  flow  into 


Sweetheart  Creek;  (7)  new  marine  access 
facilities,  including  a  dual-height 
marine  ramp,  floating  docks  for 
.sea])lane  and  boat  access,  and  a  staging 
area  adjacent  to  the  docks;  (8)  a  new 
switch vard  adjacent  to  the  ])owerhou.se; 
(tt)  a  new  8.00-mile-h)ng.  138-kih)Volt 
transmission  liiu!,  c:onsi.sting  of  buried, 
submarine,  and  overhead  segments;  (10) 
a  new  4.400-foot-long  access  road;  and 
(11)  aijpnrtenani  facilities.  The 
proposed  Sweetheart  Lake  Project 
would  have  an  average  annual 
generation  of  11 1  gigawatt-hours. 

A})})li(:(inl  (jontavt:  Duff  Mitchell. 
Bnsine.ss  Manager.  |imean  Hvdro])ower. 
Inc.  P.O.  Box  22775.  junean.  AK  09802; 
email:  duff.iuitchalMjunmuhydvo.com: 
phone:  (007)  780-2775. 

FEUC  (Jonidcl:  )ennifer  1  lar])er: 
phone:  (202)  502-0130. 

The  original  notice,  issued  on  )annarv 
t),  2013,  was  not  published  in  the 
Inneau  newspaper  in  a  timely  manner. 
Therefore,  the  deadline  for  filing 
conmumts,  motions  to  intervene, 
com])eling  a])plications  (without  notices 
of  intent),  or  notices  of  intent  to  file 
com])eting  ap])lications  has  been 
extended  to  00  (lavs  from  the  issuance 
of  this  notice.  Com])eting  a])])licalions 
and  notices  of  intent  must  nuiet  the 
re(|nirement.s  of  18  CFR  4.30. 

Comments,  motions  to  intervene, 
notices  of  intent,  and  com])eting 
a])])lications  may  he  filed  electronically 
via  Ihe  Internet.  See  18  (d-'K 
385.2001(a)(1  )(iii)  and  Ihe  instructions 
on  the  Commission's  Web  site  http:// 
\v\v\\’dhr(:.g()v/d()(:sdilin^/(dilin>>.(is}). 
Commenters  can  submit  brief  comments 
uj)  to  0.000  characters,  without  prior 
iHigi.stration,  using  the  eCiomment  .system 
at  htlpd/wwwddrc. gov/docs- filing/ 
ncoininant.dsf).  You  must  include  your 
name  and  contact  information  at  the  end 
of  your  comments.  For  assistance, 
please  contact  FERC  Online  Su])port  at 
FEI\C()nlindSdpport@fdic.gov  or  toll 
fr(!e  at  l-8(i0-208-3070,  or  for  TTY, 
(202)  502-8050.  Although  the 
Commission  strongly  encourages 
electronic  filing,  documents  may  id.so  he 
])aper-filed.  To  |)aper-file,  mail  an 
original  and  seven  co])i(i,s  to:  Kimberly 
D.  Bo.se,  S(H:retarv,  Fcrleral  Energv 
R(;gulatory  Commission,  888  First  Street 
NIL.  Washington,  DC  20420. 

More  information  about  this  ))roject. 
including  a  copy  of  the  a])plication,  can 
he  viewed  or  jirinted  on  the  "eLihrary" 
link  of  Commi.ssion's  Web  site  at 
http://\\'\v\\’.  Idl'd. gov/docs- filing/ 
dlihrdiv.dsj).  Enter  the  docket  number 
(P-13503)  in  the  dock(;l  nmnher  field  to 
access  the  document.  For  assistance, 
contact  FERC  Online  Sup])ort. 


Dated:  Fehriiarv  14.  2013. 

Kimberly  I).  Bose. 

Sdcrdlarv. 

|1K  Ooc.  2(n;i-():t<).s:t  tiled  2-20-1;!:  a:!,!  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  14418-000] 

S.  Martinez  Livestock,  Inc.;  Notice  of 
Preliminary  Permit  Application 
Accepted  for  Filing  and  Soliciting 
Comments,  Motions  To  Intervene,  and 
Competing  Applications 

On  May  31. 2012.  and  revi.sed  on  )ulv 
30,  2012.  S.  Martinez  Livestock.  Inc. 
filed  an  a|)plication  for  a  ])reliminarv 
permit.  ])ur.snant  to  .section  4(f)  of  the 
Federal  Power  Act  (FPA).  proposing  to 
study  the  feasibility  of  the  Cold  Creek 
Valley  Pumped  Storage  Project  (proj(!ct) 
to  he  located  downstreiim  of  Priest 
Rajiids  dam  on  the  Colmnhia  River,  in 
Yakima  County.  W'iishington.  The  sole 
purpose  of  a  jireliminarv  |iermit,  if 
issued,  is  to  grant  the  ])ermil  holder 
])rioritv  to  file  a  license  aj)])lication 
during  the  ])ermit  term.  A  preliminary 
|)ermit  does  not  authorize  the  permit 
holder  to  ])eriorm  anv  land-distnrhing 
activities  or  otherwise  enter  upon  lands 
or  waters  owned  by  others  without  the 
owners'  express  permission. 

The  proposed  jiroject  would  include  a 
pumped  storage  facilitv  and  a 
traditional  turbine-generator  facility. 

The  juimped  storage  facility  would 
consist  of:  (1)  A  new  n|)])er  reservoir  in 
Cold  (ireek  Valley:  (2)  a  proposed  intake 
structure  including  five  l,8()()-foot-long. 
lO-foot-diameter  penstocks  leading  to 
the  jiowerhouse  located  on  the 
Colmnhia  River  downstream  of  Priest 
Rapids  Dam;  (3)  a  powerhouse  with  five 
400  nu'gawatt  (MW)  pum})/turhine  units 
with  an  installed  capacity  of 
approximately  2.000  M\V:  and  (4)  a  30- 
mile-long  transmission  line.  The 
estimated  annual  generation  of  the 
pumped  storage  facilitv  would  he 
80,430  megawatt  hours.  The  tnrhine- 
generator  facilitv  would  consist  of:  (1) 
an  intake  leading  to  a  200-foot-long.  5- 
foot-diamater  penstock:  and  (2)  a 
powerhon.se  with  a  .5-MW  Francis 
tnrhine-generator  unit.  The  estimated 
annual  generation  of  the  turbine 
generator  unit  would  he  17,280 
nuigawatt  hours. 

Appiiddni  Contddt:  Mr.  Daniel  T. 
Martinez.  S.  Martinez  Livestock,  Inc.. 
13395  Hwy.  24.  Moxee.  WA  98930; 
phone:  (541)  298-3300. 
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I'FAK'A'Amluct:  James  Hastreitiir; 
phone:  (202)  .'i.'i2-27(>0. 

Dividline  (or  filing  t:()mments.  motions 
to  intervene,  competing  applications 
(without  notices  of  intent),  or  notices  of 
intent  to  file  competing  applications:  (it) 
(lays  from  the  issuance;  of  this  notice, 
(lompttting  applications  and  notices  of 
intent  must  nutttl  the  retpiirements  of  18 
(3'R  4.30.  ('omments.  motions  to 
intervtaie,  notices  of  intent,  and 
comptiting  apjtlications  may  Ik;  hied 
(;h;ctronicallv  via  the  Int(;rnet.  S(;e  18 
Cl  R  38ri.2(Kn(a)(l)(iii)  and  the 
instructions  on  the  Commission’s  \V(;h 
site  httpA/www.favc.f’ov/docs-lilini’/ 
tifiling.dsi).  Commenters  can  suhmit 
hri(;f  comments  up  to  O.OOO  characters, 
without  prior  n;gistration.  using  the 
(Klomment  system  at  hl\p:// 
u  i  vu '.  fere. gov/ docs-  fili  ng/ 
ecoiunient.osp.  You  mu.st  include  your 
name  and  contact  information  at  the  (;nd 
of  your  comments.  For  assistance. 
pl(;a.se  contact  FER(]  Online  .Support  at 
FE]UX)nlineSupport@fer(:.gov  or  toll 
fr(;(;  i(t  l-8(i()-2()8-3()7().  or  for  TTY, 
(202)  .'■i()2-8(i.1‘).  Although  the 
(KHumi.ssion  strongly  encourag(;s 
eh;ctronic  hling.  documents  may  also  he 
paper-fil(;d.  To  pap(;r-fil(;.  mail  an 
original  and  s(;ven  co])i(;s  to:  Kimherlv 
1).  Hose.  .S(;c.r(;tary,  F(;deral  Fn(;rgv 
R(;gnlatorv  Commission.  888  f  irst  .Str(;(;t 
NF..  Washington.  DC  20420. 

More  iidormation  ahout  this  project, 
including  a  copy  of  tlu;  a])plication.  can 
In;  vi(;w(;d  or  print(;d  on  the  "ehihrarv” 
link  of  Commission’s  \V(;h  site  at 
ht1p://\v\\’iv.  ferc.gov/docs- filing/ 
elihrary.osj).  Enter  the  dock(;t  lunnher 
(F-14418)  in  the  docket  numh(;r  field  to 
access  the  document.  For  assistance;, 
contact  FER(’  Online  Su])]K)rl. 

I)al(;(l:  f’(;t)ruai  v  14.  2013. 

Kimberly  I).  Biisi;. 

S(STel(iry. 

II  K  U<k;.  2()1;(-():KI.')2  I'ilwl  2-20-1.3:  «:4.">  am| 
BILLING  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OA-201 3-0065;  FRL-9784-1] 

Access  by  EPA  Contractors  to 
Information  Claimed  as  Confidential 
Business  Information  (CBI)  Submitted 
Under  Title  II  of  the  Clean  Air  Act  and 
Related  to  the  Nonroad  Diesel  Engine 
Program 

agency:  Environmental  Frot(;clion 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA’s  Office  of 
I’ransjKjrtation  and  Air  Quality  (OTAQ) 


plans  to  authorize  various  contractors  to 
access  information  which  was 
submitted  to  EPA  und(;r 'Fitle  11  of  the 
Oh;an  Air  Act  that  may  he  claim(;d  as. 
or  may  he  d(;termined  to  Ik;,  confidential 
business  information  (C'.Hl).  Acc(;ss  to 
this  information,  which  is  relat(;d  to  ihe 
Nonroad  Diesi;!  Engim;  Program  will 
luigin  on  Fehruarv  22,  2013. 

DATES:  EPA  will  accejit  comm(;nts  on 
this  Notice  through  Fehruarv  20.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizah(;th  Kopits,  Environnuaital 
Prot(;ction  Ag(;ncy,  1200  Piamsylvania 
Av(;nue  NW.,  Mail  (lode:  1800T. 
Washington,  D(;  20400:  telephone 
numh(;r:  202-,')00-2290:  fax  numher: 
202-.'i00— 2338:  email  addr(;ss: 
KopHs.eli7.aheth@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  this  notice  apply  to  me? 

'I’his  action  is  dir(;cted  to  the  geiuiral 
public.  However,  this  action  mav  he  of 
])articular  inten;st  to  jiarties  who 
manufacture  nonroad  di(;.s(;l  (;ngines  and 
(;(]uipment  and  any  olh(;r  jiarties  subject 
to  the  r(;gulations  found  in  40  (’.FR  jiarts 
80  and  1039. 

This  Federal  Register  notice  may  Ik; 
of  ])articular  rel(;vanc(;  to  parti(;s  that 
have;  .sul)mitt(;d  data  und(;r  thi;  ahovi;- 
list(;d  programs  orsyst(;ms.  .Since  oth(;r 
|)arlies  may  also  Ik;  int(;r(;st(;d,  Ihe 
Agency  has  not  altempt(;d  to  descrilK;  all 
the  s]K;cific  parti(;s  that  may  Ik;  aff(;cted 
by  this  action.  If  you  havi;  furlh(;r 
{|U(;.stion.s  r(;garding  tin;  ajiplicahilitv  of 
this  action  to  a  parlicnlar  party.  pl(;as(; 
contact  thi;  p(;rson  list(;d  in  FOR  FURTHER 
INFORMATION  CONTACT. 

II.  How  can  I  get  copies  of  this 
document  and  other  related 
information? 

A.  Electronicallv 

EPA  has  (;stahli.shed  a  jnihlic  docket 
for  this  Federal  Register  notice  und(;r 
Dock(;t  EPA-1  IQ-OA-2()l  3-()()(i.'i. 

All  docum(;nts  in  tin;  dock(;t  are 
identified  in  the  docket  index  available 
at  http:// WWW. regulations. gov.  Although 
listed  in  the  index,  .some  information  is 
not  i)uhlicly  available,  such  as 
confidential  business  information  (HHI) 
or  oth(;r  iidormation  for  which 
di.sclosun;  is  restricted  hv  statute. 

(’.erlain  materials,  such  as  copvrighted 
mat(;rial,  will  only  Ik;  available;  in  hard 
co])y  at  the  EPA  Docket  (](;nter. 

n.  EPA  Docket  Center 

Materials  listed  under  Dock(;l  EPA- 
1 1Q-()A-2()1 3-()()(j.‘i  will  Ik;  available  for 
public  vi(;wing  at  the  EPA  Dock(;t 
(:(;ider  (EPA/DC),  EPA  We.sl,  Room 
3334,  1301  Constitution  Avt;nue  NW., 
Washington,  IXi  20400.  'I’lie  EPA  Dock(;t 


(](;nt(;r  Public  R(;ading  Room  is  ojien 
from  8:30  a.m.  to  4:30  ]).m.,  Monday 
through  Friday,  exchuling  l(;gal 
holidays.  The  l(;lephone  numlK;r  for  tin; 
R(;ading  Room  is  (202)  000-1744. 

III.  Description  of  Programs  and 
Potential  Disclosure  of  Information 
Claim(;d  as  C]onfidential  Business 
Information  (CBI)  to  Contractors 

EPA’s  Office  of  Transiiorlation  and 
Air  Quality  (OTAQ)  has  res])onsihilily 
for  i)rot(;cling  public  h(;allh  and  the 
(;nvironment  by  r(;gulaling  air  pollution 
from  motor  vehich;s.  engin(;s.  and  the 
fuels  used  to  o|)erate  them,  and  by 
encouraging  travel  choices  that 
minimize  emissions.  In  order  to 
imijlement  various  Clean  Air  Act 
programs,  and  to  permit  rcigulatcid 
entities  (lexihility  in  imieting  r(;gulatorv 
r(;()uir(;ments  (e.g.,  compliance  on 
average),  we  coll(K;t  compliance  reports 
and  oth(;r  information  from  th(;m. 
Occasionally,  the  information  suhmitt(;d 
is  clainuKl  to  he  confidential  business 
information  (CHI).  Information 
submitted  under  such  a  claim  is 
handlt;d  in  accordance  with  EPA’s 
r(;gulalions  at  40  CFR  ])art  2,  suhpart  H 
and  in  accordance  with  EPA 
|)roc(;dure.s,  including  com])rehensiv(; 
.system  .security  plans  (.S.SPs)  that  are 
consist(;nt  with  those  r(;gulations.  When 
l']PA  has  d(;tt;rmin(;d  that  di.sclosnre  of 
information  claim(;d  as  (IHl  to 
contractors  is  nec(;s.sary.  tlu; 
corres])onding  contract  must  address  the 
a])pro])rial(;  u.se  and  handling  of  the 
information  by  the  contractor  and  the 
contractor  must  r(;(|uir(;  its  ]K;rsonnel 
who  r(;(iuire  acc(;ss  to  information 
claimed  as  (’.HI  to  sign  written  non- 
disclosun;  agreem{;nts  hefon;  th(;y  are 
granted  access  to  data. 

In  accordance  with  40  CFR  2.301(h), 
we  have  d(;t(;rmin(;d  that  the 
contractors,  subcontractors,  and 
grantees  (collectively  referred  to  as 
"contractors”)  listi;d  1k;1ow  r(;(iuire 
access  to  CHI  suhmitt(;d  to  us  under  tlu; 
Cl(;an  Air  Act  and  in  connection  with 
the  nonroad  di(;sel  (;ngine  program  and 
w(;  are  jiroviding  notice  and  an 
op])ortunity  to  comment.  OTAQ  collects 
this  data  in  order  to  monitor  com|)lianc(; 
with  the  nonroad  di(;s(;l  (;ngine  |)rogram 
and  to  p(;rmit  r(;gnlated  parti(;s 
n(;xil)ilitv  in  nu;eling  r(;gulatorv 
r(;(iuir(;nu;nt.s  through  tlu;  trading  of 
RINs.  W(;  an;  issuing  this  Federal 
Register  notice  to  inform  all  affected 
sul)mitt(;rs  of  information  that  we  plan 
to  grant  acc(;ss  to  mat(;rial  that  may  h(; 
claimed  as  CHI  to  the  contractors 
identi(i(;d  below  on  a  ne(;d-to-know 
basis. 

Under  Contract  Numher  EP-W-11- 
()()3,  Aht  A.ssociales.  4.'5.')0  Montgonu;rv 
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Avenue,  Suite  800  North.  B(!tliesda.  MD 
20814,  and  its  subcontractor.  Engine, 
Fuel,  and  Enii.ssions  Engineering. 
lncor])orat(;(l  (El'itEE),  8221  Fitzgerald 
Road,  Rancho  (iordova.  (lA  05070.  is 
providing  support  to  Id’A’s  National 
Cinitja'  for  I'inviroinnental  Economics 
(N(iEIi)  on  a  nOrospective  analysis  of 
costs  of  .selectcul  regulatorv  actions, 
evaluating  the  degree  to  which  ex-ante 
costs  and  ex-po.st  t:osts  of  regulations 
differ  and  exploring  possible  reasons  for 
cost  divergence  when;  it  exists,  that 
involves  acce.ss  to  iiddrmation  claimed 
as  (]BI,  including  tin;  sales  projections 
provided  by  nonroad  diesel  engine 
manufacturers  in  their  certification 
a])])lications.  Access  to  data,  including 
information  clainuid  as  (iBl.  will 
coimmmce  on  February  22,  2018,  and 
will  continue  until  September  10.  2018. 
If  the  contract  is  extended,  this  access 
will  continue  for  the  remainder  of  the 
contract  without  further  notice. 

Parties  who  wish  further  information 
about  this  F’ederal  Register  notic:e  or 
about  OTAQ’s  disclosure  of  information 
claimed  as  (iBl  to  contractors  may 
contact  the  p(!rson  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

List  of  Subjects 

Ihivironmental  protection: 
(Confidential  business  information. 

Dated:  )amiarv  :tl.  201  :i. 


Agency  Information  Collection 
Activities;  Submission  to  0MB  for 
Review  and  Approval;  Comment 
Request;  Part  B  Permit  Application, 
Permit  Modifications,  and  Special 
Permits  (Renewal) 

AGENCY:  I'Cnvironmental  Protection 
Agem.y  (EPA). 
action:  Notice. 

SUMMARY:  The  I'Cnvironmental  Protection 
Agency  has  submitted  an  information 
collection  recpiest  (KCR),  Part  B  Permit 
Ai)plication,  Permit  Modifications,  and 
S])ecial  Permits  (EPA  ICR  No.  1578.18, 
OMB  Control  No.  2()5()-()()()9)  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  l).S.(C.  8501  e/  .ser/.). 
This  is  a  proposed  (;xtension  of  the  ICR. 


which  is  currently  ap])roved  through 
Fehruarv  28,  2012.  Public  comnumts 
were  previously  nujuested  via  the 
Federal  Register  (77  FR  (>5875)  on 
Octolxir  81,  2012  during  a  00-(lay 
comment  period.  'I'his  noti*;e  allows  for 
an  additional  80  days  for  ])ul)lic 
comments.  A  fuller  de.scri])tion  of  the 
ICR  is  given  below,  including  its 
e.stimatcul  burden  and  c:ost  to  the  public. 
An  Agency  may  not  conduct  or  sponsor 
and  a  person  is  not  recpiired  to  resjjond 
to  a  coll(!ction  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

DATES:  Additional  comments  may  he 
submitted  on  or  before  March  25,  2018. 
ADDRESSES:  Submit  your  comments, 
relerencing  Docket  ID  No.  EPA-HQ- 
RCRA-201 2-0757,  to  (1)  EPA.  either 
online  using  \v\v\v.w<^ul(it ions.gov  (our 
preferred  method),  or  by  email  to  rcra- 
do(:kot@opo.gov,  or  by  mail  to:  EPA 
Docket  (ienter.  Environmental 
Protection  Agency,  Mail  Code  28221T. 
1200  Pennsylvania  Ave.  NVV.. 
Washington,  D(i  20400.  and  (2)  OMB  via 
email  to  oirci_siil)inission@oinl).(;op.gov. 
Address  comments  to  OMB  Desk  Officer 
for  EPA. 

EPA’s  policv  is  that  all  comments 
nx'.eived  will  he  inchuhul  in  the  public 
doc'.ket  without  change  including  anv 
])(!rsonal  information  providcMl,  unle.ss 
the  comment  incliuhis  ])rofanity,  thrinits, 
information  claimed  to  he  Confidential 
Business  Iiddrmation  (('.Bl)  or  other 
information  whose  disclosure  is 
restricted  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Vyas,  Office  of  Resource 
(ion.servation  and  Recovery  (mail  code 
58()8P),  Environmental  Protection 
Agency,  1200  Pennsvlvania  Ave.  NW., 
Washington,  DC  204()0:  telephone 
number:  708-808-5477:  fax  numher: 
708-808-8488:  email  addnxss: 
vvcis.j}ogg\'@ep(i.gov. 

SUPPLEMENTARY  INFORMATION: 

Supporting  documents  which  explain  in 
detail  the  information  that  the  EPA  will 
he  collecting  are  available  in  the  public 
docket  for  this  ICR.  The  docket  can  he 
viewed  online  at  www. rogulalions.gov 
or  in  ])er.son  at  the  EPA  Docket  Center, 
EPA  West,  Room  8884,  1801 
Constitution  Ave.  NW.,  Washington, 

DC.  The  telephone  numher  for  the 
Docket  Center  is  202-5(i()-1  744.  For 
additional  information  about  hiPA’s 
public  docket,  visit  ht1p://\v\v\v.opa.gov/ 
(lockols. 

Abstract:  .Section  8005  of  Subtitle  C  of 
RCRA  nupiires  treatment,  storage  or 
disposal  facilities  (T.SDFs)  to  obtain  a 
permit.  To  obtain  the  i)ermit,  the  T.SDE’s 
must  .submit  an  ajiplication  de.scrihing 
the  facility's  ojieration.  There  are  two 


parts  to  the  RCRA  ])ermit  application — 
Part  A  and  Part  B.  Part  A  defines  the 
processes  to  be  used  for  treatment, 
.storage,  and  disposal  of  hazardous 
wastes:  the  design  capacitv  of  such 
processes:  and  the  specific  hazardous 
wastes  to  he  handled  at  the  facility.  Part 
B  recjuires  detailed  site  sjiecific 
information  such  as  geologic, 
hydrologic,  and  engineering  data.  In  the 
(went  that  permit  modifications  are 
proposed  by  the  a])])licant  or  EPA, 
modifications  must  conform  to  the 
niquirciinents  und(!r  .Sections  8004  and 
8005. 

Form  Numbers:  None. 

Rcspondonts/affcctcd  emtitics: 
Business  or  other  for-])rofit:  as  well  as 
.State,  Local,  or  Tribal  governments. 

Respondent’s  oI)Iigation  to  respond: 
Mandatory  (RCRA  8005). 

Estimated  number  of  respondents:  07. 

Frequency  of  response:  On  occasion. 

Tot(d  estimated  burden:  28,009  hours 
per  year.  Burden  is  defined  at  5  CFR 
1820.08(1)). 

Total  estimated  cost:  ,S8.990,222  (jjer 
year),  includes  ,$2,791,804  annualized 
capital  or  o])eration  8:  maintenance 
costs. 

(Changes  in  the  There  is 

decrease  of  9,591  hours  in  the  total 
estimated  respondent  burden  com])ared 
with  the  ICR  cnrrentlv  approved  hv 
OMB.  This  decrea.se  is  due  to  the 
smaller  numher  of  idfected  facilities. 

|olin  Moses, 

Director,  (iolleetion  Strategies  Division. 

IFR  Doc.  MUhI  2-20-i;t:  8:4.'')  ain| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OAR-2002-0091 ,  FRL-9784-2] 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request;  Ambient  Air 
Quality  Surveillance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paj)erwork  Reduction  Act  (PRA)  (44 
II..S.C.  8501  et  se(].).  this  document 
announces  that  the  I-iPA  is  planning  to 
submit  a  re(|ue.st  to  renew  an  existing 
approved  Information  Collection 
Recpiest  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB).  This 
KiR  will  also  incorporate  the  following 
ICRs  which  were  a])proved  under 
sej)arate  rulemaking  actions: 

ICR#  2858  (OMB#  2()0()-()088) 
Nitrogen  Oxides  Ambient  Monitoring 


Al  McCiirlland, 

Director.  Notionol  Center  for  Hnvironinentid 
Fconoinics.  Office  oj  Policy.  Office  of  the 
Administrator. 

|1'R  Doc.  2()i:i-()4():):i  Mliul  2-20-1:1:  H:4.">  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-RCRA-201 2-0757;  FRL-9528-4] 
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K:K#  2370  (OMH#  2()00-()(i42)  .SiiHur 
Dioxides  Ambient  Monitoring 

ICR#  0‘)4()  (OMH#  20(j0-()()H4)  FM2.5 
Ainl)ient  Monitoring 

This  over-arching  ICR  is  schednUul  to 
(!X|)ire  on  Il(!(:eml)(!r  31. 2014.  Hefon! 
submitting  tlie  ICR  to  tlie  tlMll  for 
review  and  approval,  tin;  lil’A  is 
soliciting  comments  on  specific  asjiects 
of  the  propo.sed  information  collection 
as  described  below. 

DATES:  (Comments  must  Ih;  submitted  on 
or  before  April  22,  2013. 

ADDRESSES:  .Submit  your  comments, 
identified  by  Docket  ID  number  t)AR- 
2002-00‘)l.  by  one  of  the  following 
methods: 

•  \v\\  n.r(!<>iilations.<>()v:Vo\\o\v  the 
on-line  instructions  for  submitting 
comments. 

•  Enuiil:  (i-(ind-i-do(:kiH@cpa.(j,o\'. 

•  Fu.v;  (202)  .500-1741. 

•  Mail:  Environmental  Rrotection 
Agency.  ERA  Docket  Center  (ERA/DC). 
Air  and  Radiation  Docket.  Mail  Code 
0102T,  1200  Rennsylvania  Avenue  NW.. 
Washington.  DC  20400. 

Insiriictions:  Direct  vour  comments  to 
Docket  ID  No.  ERA-1  lQ-()AR-2002- 
0001.  The  era’s  policy  is  that  all 
comments  received  will  be  included  in 
the  public  docket  without  changi;  and 
mav  be  made  available  online  at 
www’.ragulations.gov.  including  anv 
personal  information  ])rovideil.  unless 
the  comment  includes  information 
claimed  to  be  (ioniidmilial  Rnsiness 
Information  (CiHl)  or  other  information 
whose  disclosure  is  restrif:ted  by  .statute. 
Do  not  submit  information  that  you 
consider  to  be  CiBl  or  otherwise 
protected  througli  www.ivgidat ions.gov 
or  email.  The  www.rcgidations.gov  Wvh 
site  is  an  “anonymous  acce.ss"  system, 
which  means  the  ERA  will  not  know 
your  identity  or  contact  information 
unless  yon  jirovide  it  in  the  bodv  of 
your  comment.  If  you  .send  an  email 
comment  directly  to  the  ERA  without 
going  through  www.rHgiilations.gow 
your  email  address  will  be 
automatically  captured  and  included  as 
jiart  of  the  comment  that  is  placed  in  the 
])nblic  docket  and  made  availabh*  on  the 
Internet.  If  you  submit  an  electronic 
comment,  the  ERA  recommends  that 
you  include  your  name  and  other 
contact  information  in  the  body  of  vonr 
comment  and  with  anv  disk  or  (iD-R()M 
yon  submit.  If  the  ERA  cannot  read  vour 
comment  due  to  technical  difficulties 
and  cannot  contact  von  for  clarification, 
the  ERy\  may  not  be  able  to  consider 
your  comment.  Electronic  files  should 
avoid  the  use  of  special  characters,  anv 
form  of  encryiition.  and  be  free  of  any 
delects  or  viruses.  For  additional 
information  about  the  ERA's  j)nblic 


docket,  visit  the  ERA  Docket  (',entt:r 
home])age  at  http://\v\v\\’.opa.go\’/ 
op(d]  on  I  a/do(  :k(ds.hlin. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eanri(!  Trinca.  Air  Quality  Assessment 
Division.  Environmental  Rroteclion 
Agency;  tidephone  number  (91‘l)  .541- 
0.520;  fax  number;  (01!))  .541-1!)03: 
email  address:  trinca. lanrio@apa.gov. 
SUPPLEMENTARY  INFORMATION; 

How  can  I  access  the  docket  and/or 
submit  comments? 

The  ERA  has  established  a  public 
docket  for  this  KiR  under  Docket  ID  No. 
ERA-()AR-2002-00!)1.  which  is 
available  for  online  viewing  at 
www.ragnlat ions.gov.  or  in  jierson  at  the 
Air  and  Radiation  Docket  in  the  ERA 
Doi:kel  Center  (ERA/DC).  ERA  West. 
Room  B102,  1301  (Amstitution  Ave. 

NW..  Washington.  DC.  The  ERA/DC 
Rnblic  Reading  Room  is  o|)en  from  8 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  for  the  Reading  Room 
is  (202)  .5()()-1744,  and  the  telejihone 
nnmber  for  the  Air  and  Radiation 
Docket  is  (202)  .500-1742. 

Use  www.ragnlat ions.gov  \o  obtain  a 
copy  of  the  draft  collection  of 
information,  submit  or  view  jinblic 
comments,  acce.ss  the  index  listing  of 
the  contents  of  the  docket,  and  to  access 
those  documents  in  the  public  docket 
that  are  available  (dectronicallv.  Once  in 
the  system,  select  “sixirch,"  then  kev  in 
the  docket  ID  nnmber  identified  in  this 
docnment. 

What  iiii'urmatioii  is  the  ERA 
particularly  interested  in? 

Rnrsnant  to  section  3.500(c)(2)(A)  of 
the  RRA,  the  ERA  specifically  solicits 
comments  and  iidbrmation  to  enable  it 
to: 

(i)  Fw'alnate  whether  the  ])ro])o.sed 
collection  of  information  is  nece.ssarv 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whetluM’  the  information  will  have 
])ractical  utility: 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
])roposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  as.snm])lions  used; 

(iii)  enhance  the  cinality,  utility,  and 
claritv  of  the  information  to  he 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  iidbrmatiou  on  those  who 
are  to  res])ond,  including  through  the 
use  of  a|)])ropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniiiues  or  other  forms  of 
information  technology,  e.g..  jiermitting 
electronic  submission  of  responses.  In 


])articular,  the  ERA  is  reiiue.sting 
comments  from  verv  small  husinesses 
(those  that  employ  less  than  2.5)  on 
examples  of  siiecific  additional  efforts 
that  the  Id’A  could  make  to  reduce  the 
|)a])erwork  hurden  for  very  small 
busines.ses  affected  hv  this  collection. 

What  should  I  consider  when  i  prepare 
my  coniinents  for  the  ERA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
])ossihle  and  provide  s])ecific  examples. 

2.  Describe  anv  assuinjitions  that  vou 
used. 

3.  Rrovide  cojiies  of  any  technical 
information  and/or  data  yon  used  that 
sup])ort  your  views. 

4.  If  you  estimate  potential  burden  or 
costs.  ex])lain  how  you  arrived  at  the 
estimate!  that  you  provide. 

.5.  Offer  alternative  ways  to  imi)rove 
the  collection  activity'. 

().  Make  sure  to  submit  your 
comments  bv  the  deadline  ideintified 
under  DATES. 

7.  To  ensure  proper  recei])t  by  the 
ERA,  be  sure  to  identify  the  docket  ID 
nnmber  a.ssigmid  to  this  action  in  tlu! 
subj(!ct  line  on  the  first  page  of  your 
r(!spons(!.  You  may  akso  provide  the 
name,  dati!.  and  Federal  Register 
citation. 

What  information  collection  activity  or 
ICR  does  this  apply  to? 

Affactad  Hntitias:  Entities  potentially 
affected  by  this  action  are  those  state, 
local  air  ])ollution  control  agencies,  and 
tribal  entities  which  collect  and  riiport 
ambient  air  cpiality  data  for  the  criteria 
])ollutants  to  the  ERA  as  well  as  other 
sup])orting  measurements. 

Titia:  Ambient  Air  Quality 
Surviiillanci!. 

ICR  nninhars:  ERA  ICR  No.  ()!)4()-27 
OMB  Control  No.  20(l()-()()84. 

ICR  statns:Tius  I(]R  is  current Iv 
scheduled  to  expire  on  Decemher  31, 
2014.  An  Agent:y  may  not  conduct  or 
sponsor,  and  a  person  is  not  n!f]uired  to 
resiiond  to.  a  collection  of  information 
unle.ss  it  di.s])la\'s  a  curr(!ntlv  valid  OMB 
control  number.  The  OMB  control 
numb(!rs  for  the  ERA’s  regulations  in 
title  40  of  the  CFR.  after  aijpearing  in 
the  Federal  Register  when  approved, 
are  listed  in  40  CFR  ])art  9,  and  an; 
dis])lav(!d  either  by  publication  in  tb(! 
Federal  Register  or  bv  other  a])pro])riate 
means,  such  as  on  th(!  related  collection 
instrument  or  form,  if  applicable.  Tb(! 
dis])lay  of  OMB  control  numlKirs  in 
certain  ERA  regulations  is  consolidated 
in  40  CFR  part  9. 

Abstract:  This  1(]R  includes  amhient 
air  monitoring  data  and  other 


12054 


Federal  Register/ Vol.  78,  No.  35 /Thursday,  February  21.  2013 /  Notices 


supporting  moasureinents  reporting  and 
rec:or(lke(!])ing  activiticis  a.ssociated  witli 
tlie  40  (3''R  .58  Ainl)ient  Air  Quality 
Surveillance  rnh;.  I'he.se  data  and 
inibrination  are  collected  by  various 
state  and  local  aircpiality  inanageinent 
agencies  and  rciported  to  the  Olfice  of 
Air  Quality  Planning  and  Standards 
within  the  Office  of  Air  and  Radiation. 
ll.S.  ERA. 

This  lOR  reflects  revisions  of  the 
pr(;vions  KiR  update  of  2011,  and  it 
covers  the  period  of  2013-2015.  The 
mnnher  of  monitoring  stations. 

.saini)ling  ])araineters,  and  frecpiency  of 
data  collection  and  submittal  is 
ex])ected  to  nmiain  relatively  stable  for 
2013-2015,  with  minor  increases  and 
decreases  ex])ected  for  several  ambiemt 
air  monitoring  networks  as  air 
monitoring  agencies  review  their 
monitoring  networks. 

The  data  collected  through  this 
information  collection  consi.st  of 
ambient  air  concentration 
measurements  for  the  seven  air 
|)ollutants  with  national  ambient  air 
{luality  standards  (i.e..  ozone,  sulfur 
dioxide,  nitrogen  dioxide,  lead,  carbon 
monoxide,  RM2.5  and  RMio),  ozone 
precursors,  meteorological  variables  at  a 
.select  number  of  sites,  and  other 
su])])orting  measurements. 
Accom])anying  the  pollutant 
concentration  data  are  (jualitv 
assurance/cpiality  control  data  and  air 
monitoring  network  design  information. 

'file  FRA  and  others  (e.g.,  state  and 
local  air  (piality  management  agencies, 
tribal  entities,  environmental  gron])s. 
academic  institutions,  industrial  groui)s) 
use  the  ambient  air  cjuality  data  for 
many  purpo.ses.  .Some  of  the  more 
j)rominent  uses  include  informing  the 
public  and  other  interested  jiarties  of  an 
area’s  air  cpiality.  judging  an  area’s  (e.g.. 
county,  city,  neighborhood)  air  quality 
in  comparison  with  the  established 
health  or  welfare  standards  (including 
both  national  and  local  standards), 
evaluating  an  air  (juality  manag(!ment 
agency’s  progress  in  achieving  or 
maintaining  air  pollutant  hu'els  below 
the  national  and  local  standards, 
develo])ing  and  revising  .State 
Implem(!ntation  Rians  in  accordance 
with  40  CFR  51 ,  evaluating  air  pollutant 
control  strategies,  developing  or  revising 
national  control  ])olicies,  providing  data 
for  air  (piality  model  development  and 
validation,  supiiorting  enforcement 
actions,  documenting  episodes  and 
initiating  ejiisode  controls,  air  cpiality 
trends  asse.ssment,  and  air  pollution 
research. 

The  state  and  local  agencies  and  tribal 
entities  with  responsibility  for  reporting 
ambient  aircpiality  data  and  information 
as  requested  in  this  I(]R  submit  these 


data  electronically  to  the  FRA’s  Air 
Qiicdity  .System  (Aq.S)  databa.se.  Quality 
a.ssiirance/ciuality  control  records  and 
monitoring  network  documentation  are 
also  maintained  by  each  state  and  local 
agency  in  AQ.S  electronic  format  where 
po.ssible. 

Although  the  state  and  local  air 
pollution  control  agencies  and  tribal 
entities  are  responsible  for  the  ojieration 
of  the  air  monitoring  networks,  the  Fl’A 
funds  a  iiortion  of  the  total  costs 
through  federal  grants.  These  grants 
generally  require  an  approjiriate  level  of 
contribution,  or  ‘‘match,”  from  the  state/ 
local  agencies  or  tribal  entities.  The 
co.sts  shown  in  this  renewal  are  the  total 
costs  incurred  for  the  monitoring 
program  rc!gardle.ss  of  the  source  of  the 
funding.  This  ])rac.tice  of  using  the  total 
cost  is  consistent  with  prior  ICR 
submittals  and  renewals. 

This  Information  Collection  is 
(estimated  to  involve  188  res])on(lents 
for  a  total  cost  of  a])|)roximately 
.S  H)4,4‘)(),()47  (total  capital,  and  labor 
and  non-labor  opciration  and 
maintenance)  plus  a  total  burden  of 
1.780.021  hours.  The;  labor  costs 
associated  with  the  hours  is 
.Si 20,733,274.  IucIucIckI  in  the  total  are 
other  costs  of  non-labor  operations  and 
maintenance  of  .$1 3,0t)0,237  and 
(upnpment  and  contract  costs  of 
.S54,()0(),530.  In  addition  to  the  costs  at 
the  state  and  local  air  pollution  control 
agencies  and  tribal  emtities,  there;  is  a 
burden  to  the  FRA  of  182,70')  hours  and 
SI  1.014.728. 

Buvdvn  Stdtaiucnl:  The;  aniiual  ])ublic 
reporting  and  rec:c)r(lk(;c;])ing  burden  for 
this  collection  of  information  is 
estimated  to  average  0,742  hours  per 
respondent.  Ihirden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  gen(;rate. 
maintain,  retain,  or  cli.sclose  or  jjrovicle 
information  to  or  for  a  f(;deral  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  accpiirc;,  install, 
and  utilize;  technology  and  systcans  for 
the  ])urpo.sc;.s  of  collecting,  validating, 
and  v(;rifving  iidormation,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information: 
adjust  the;  (;xisting  ways  to  comply  with 
any  previously  applicable  instructions 
and  r(;cpnrc;mc;nts  which  have; 
subs(;(pic;ntly  changed;  train  personnel 
to  be  able  to  r(;sp()n(l  to  a  (:()ll(;cti()n  of 
information;  .search  data  s()nrcc;s: 
complete  and  rc;vic;w  the;  coll(;(:tion  of 
information;  and  transmit  or  ()thc;rwi.sc; 
disclose  the  information. 

The  KiR  provides  a  (letail(;(l 
c;x])lanation  of  the  Agency’s  c;.stimate. 
which  is  only  brietly  summarized  lu;re: 

Estimated  total  niiinhar  of  potantied 
raspondonts:  108 


Fro(}iiancv  of  res})onso:  Data 
submissions  are  r(;qinr(;d  cpiarterlv,  but 
may  occur  more  frc;(pic;ntly. 

Estimated  toted  annaed  hiu'dan  hours: 
1.780.021  hours. 

Estimated  toted  emmied  e:e)sts: 

.SI  84.480.047.  This  inclu(l(;s  an 
(;stimatc;cl  labor  burden  cost  of 
$120,733,274  and  an  (;.stimatc;cl  cost  of 
.$54,000,530  for  (;(pu])mc;nt  and  contract 
costs. 

Are  there  changes  in  the  estimates  from 
the  last  approval? 

Yes.  There  is  a  d(;(:rease  of  288.408 
hours  in  the  total  (;stimatc;(l  r(;sponclenl 
burden  c()m|)arc;(l  with  that  identified  in 
the  IC,R  currently  approved  by  OMIl. 

'I'll is  decrease  rc;flc;cls  the  FRA’s 
consolidation  of  monitors  into  fc;wc;r 
sites.  te;rminati()n  of  unnece;ssary 
monitors,  and  more  efficient  ])r()cc;dur(;s 
for  mc;asnring  and  reporting  data. 

What  is  the  next  step  in  the  proce.ss  for 
this  ICR? 

The  FRA  will  consicic;!'  the  comments 
received  and  amcaid  the  1(3^  as 
appro])riate.  The  final  ICR  package  will 
then  be;  submitted  to  the  OMH  for 
r(;vic;w  and  iq)])rc)val  ])ursuant  to  5  Cf’R 
1320.12.  At  tliat  time,  the  FRA  will  issue; 
iinother  Federal  Register  notice 
pursuant  to  5  (iFR  1 32().5(a)(l )(iv)  to 
announce  the;  submission  of  the;  ICR  to 
the;  (IMF  and  the;  opiiortimity  to  submit 
additioned  comments  to  the  (IMF.  If  von 
have  any  (iue;sti()ns  about  this  ICR  or  the; 
apjirovid  process,  ple;a.se  contact  the 
technical  person  list(;d  nn(l(;r  FOR 
FURTHER  INFORMATION  CONTACT. 

Diileiel:  f’(;l)i  lutry  14.  20  K). 

Mary  K.  ll(;nigin. 

/IcO'/ig  Diree:le)r.  Air  QiieilityAsse^ssinenl 
Di\isie)u. 

|FK  Doc.  2(n:t-()4()()H  Filed  2-2()-i:t:  «:4."i  am| 
BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OAR-2004-0500;  FRL  9527-5] 

Information  Collection  Request 
Submitted  to  0MB  for  Review  and 
Approval;  Comment  Request;  EPA’s 
ENERGY  STAR  Program  in  the 
Residential  Sector  (Renewal) 

AGENCY:  Fnvironmentiil  Rrot(;e;tion 
Agenev  (FRA). 
action:  Notice. 

SUMMARY:  'fhe  Fnvironmental  Rrotection 
Age;n(;v  h;is  submitt(;(l  an  inforniiition 
collection  re(iu(;st  (ICR),  ‘‘FRA’s 
FNERCY  .STAR  Rrognun  in  the 
R(;sidential  Se;ctor”  (Fl’A  ICR  No. 
2183.03,  (IMF  Control  No.  2()0()-()580), 
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to  tlio  Office  of  Management  and  Hudget 
(OMB)  for  review  and  ajjproval  in 
accordance  with  the  Baperwork 
Reduction  Act  (44  3.501  et  .scf/.). 

riiis  is  a  proposed  extension  of  the  KIR. 
whicli  iscnrnmtlv  aj)i)rov(!d  through 
Kel)rnarv  28.  2013.  Bul)lic  comments 
w(!r(!  j)reviously  nupiestiul  via  the 
Federal  Register  (77  FR  50405)  on 
August  21. 2012  during  a  OO-dav 
comment  period.  This  notice  allows  for 
an  additional  30  days  for  public 
comments.  A  fuller  description  of  the 
l(]R  is  given  below,  including  its 
estimated  burden  and  cost  to  the  jiuhlic. 
An  Agency  may  not  conduct  or  sponsor 
end  a  jier.son  is  not  retjuired  to  respond 
to  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

DATES:  Additional  comments  may  he 
submitted  on  or  before  March  25.  2013. 
ADDRESSES:  Submit  your  comments, 
referencing  Docket  ID  Number  EBA- 
HQ-()AR-2004-()500.  to  (1)  EBA  online 
using  www.regnlations.gov  (our 
preferred  method),  hv  email  to  (i-and-r- 
D()(:ket@Hi)(i.go\’,  or  hv  mail  to:  l’)BA 
Docket  Oenter.  Environmental 
Brotection  Agency.  Mail  (]ode  28221T. 
1200  Bennsvlvania  Ave.  N\V.. 
Washington.  DO  20400.  and  (2)  OMB  via 
emai  1  to  (>ir(i_siil)mission@onil).(;oi).^()v. 
Addre.ss  comments  to  OMB  Desk  Officer 
(dr  Id’A. 

I'd’A's  |)olicy  is  that  all  comments 
received  will  he  included  in  the  |)nhlic 
docket  without  change  including  any 
personal  information  provided,  unless 
the  comment  inclmhis  profanity,  threats, 
information  claimed  to  he  (Confidential 
BusiiKiss  Intdrmation  ((CBl)  or  other 
information  whose  disclosiin;  is 
restricted  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Ng.  Energy  Star  Resiclential 
Branch.  Mailcode  (1202).  Environmental 
Brotection  Agency.  1200  I’enn.sylvania 
Av(i.  N\V..  Washington.  1D(C  20400; 
telephone  ninnher:  (202)  343-9102;  fax 
mnnher:  (202)  343-2200;  email  address: 
/jg./w70/j@e/w.goi’. 

SUPPLEMENTARY  INFORMATION: 

Su])i)orting  docunnjnts  which  explain 
in  detail  the  information  that  the  liCBA 
will  he  collecting  are  available  in  the 
public  docket  (dr  this  KCR.  The  d(,>.  k(!t 
can  he  vi(!W(;d  online  at 
\\  \\  \\'.r(;^iil(iti()ns.}>()v  or  in  j)erson  at  the 
EBA  Docket  CCentiM'.  I-CBA  West,  Room 
3334,  1301  (Constitution  Ave.  NW.. 
Washington.  I3(C.  'I’he  telephone  mnnh(!r 
for  the  Dock(;l  (Cimtiir  is  202-500-1 744. 
For  additional  information  about  EBA's 
public  d(K:ket.  visit  /?///;://n  n  ir.e/Jo.go\V 
(iockots. 

Ahsti'dct:  EBA  fir.st  developed  energy 
efliciency  guidelines  for  mnv  homes  in 


1995.  liNERdY  STAR'S  existing  homes 
effort  was  rolhul  out  in  2000  to  i)romote 
cost-eflective  u|)grade.s  in  tlu;  existing 
hom(!s  market.  Both  of  these  efforts 
])romot(i  co.st  effective,  whole  hoiist; 
(iiiergy  idficiency  improv(!ments  that  an; 
ind(!])endentlv  verified  hv  third  jjarties. 
Through  2011  theri!  have  heiai  more 
than  1.3  million  ENERfCY  STAR 
certified  new  homes  built  in  the  ll.S.. 
and  11101(5  than  50.000  (ixisting  homes 
have  been  iniprov(;d  through  the  whole 
house  retroiit  program.  Home 
Beridrniance  with  ENER(CY  STAR. 

Since  jiarticipation  in  the  ENERCiY 
.STAR  program  is  voluntary, 
organizations  are  not  recpiired  to  submit 
information  to  EBA.  Information 
received  is  not  of  a  confidential  nature. 
Eld\  has  developed  this  KCR  to  obtain 
authorization  to  collect  information  for 
till!  following  activities: 

Joining  tlio  HNHIUiY  STAR  Prognnn 
and  Ihdntod  ActivUios:  An  organization 
interested  in  joining  ENER(CY  S'TAR  as 
a  partner  is  askiid  to  suhniit  a 
partiuirshi])  aguiement  establishing  its 
commitment  to  ENER(CY  .STAR. 

Bartners  agree;  to  undertake  efforts  such 
as  educating  their  staff  and  the  public 
about  their  partnershi|)  with  ENEROY 
.STAR,  developing  and  implementing  a 
])lan  to  improve  energy  performance  in 
homes,  and  highlighting  achievements 
utilizing  the  ENl-CRCY  .STAR  label. 

Vorificotion  of  PNHIKiY  STAR 
(inidolinos:  The  pnr|)o.se  of  the 
viiriflcation  jirocess  is  to  ensure  the 
(pialitv  of  home  construction  and 
improvements  with  respect  to  ENERC.Y 
.S'TAR  guidelines.  Under  I^NER(CY 
.S'TAITs  (Cert i lied  Homes  program, 
verification  of  a  home's  energy 
efficiency  occurs  when  site-built  home 
builders  or  plants  iirodncing 
manufactured  and  modular  homes  want 
to  apjily  the  ENl'CRU.Y  .S'TAR  label  on 
homes.  'The  verification  process 
involves  the  home  huilder,  the 
verification  organization  (Home  Energy 
Rating  Broviders  and  Home  Energy 
Raters),  and  the  Heating,  V(;ntilation. 
and  (CCooling  (HVAC)  contractor.  'These 
organizations  complete  four  ch(;ckli.sts 
as  part  of  the  verification  proce.ss.  In 
addition,  i)lants  ])roducing 
manufactured  and  modular  homes  mn.st 
imd(;rgo  a  c(;rtiiicatlon  proc(;.s.s  to  (;nsnre 
that  they  consistently  ])roduce  and 
install  hom(;.s  that  meet  ENER(JY  .S'TAR 
gnid(;lines.  I  Jnd(;r  TCNERUY  S'TAR's 
Home  B(;rformanc(;  with  liNTCRfCY 
.S'TAR.  program  sponsors  ])romote  a 
program  of  whole  house,  .science-based 
improvements  to  (;xisting  hom(;s. 
.Spon.sors  over.see  contractors  who  carry 
out  the  improvements,  j)erform  t(;sts. 
and  rej)ort  the  msnlts  to  tin;  spon.sors. 
Under  I-NEI-iFCY  .S'TAR’s  HVA(C  Quality 


Installation  ])rogram.  sponsors  ])romote 
the  installation  of  HVACC  systems  in  new 
and  existing  homes  to  meet  ENERUY 
.S'TAR  guid(;lin(;.s.  .Sponsors  ov(;rsee 
contractors  who  perform  the 
installations,  ])erform  t(;.st.s,  and  report 
the  r(;sults  to  the  sponsors.  .Sponsors 
submit  (luarterly  reports  to  EBA  on  these 
activities. 

Rvaluolion:  Bartn{;rs  and  other 
program  participants  are  asked  to 
l)(;riodically  submit  information  to  EBA 
as  n(;eded  to  a.ssist  in  (;valuating 
TCNl'CRUY  .S'TAR’s  effect ivene.ss  in 
helping  organizations  ijromote  energy 
efficiency  in  homes,  to  a.ssess  partners’ 
l(;vel  of  interest  and  ability  in  promoting 
ENERCiY  .S'TAR  in  the  r(;.sid(;ntial  sector, 
and  to  determine  the  im])act  that 
ENER(jY  .star  has  on  residential 
(aiergy  use  and  the  su]j])ly  and  demand 
for  energy-efficient  homes  and  home 
improvement  products  and  services.  In 
addition,  EBA  offers  online  tools,  such 
as  the  Home  Energy  Yardstick  and 
Home  linergy  Advisor,  for  hom(;owner.s 
to  h;aru  about  aud  im])rove  their  homes’ 
energy  efficiency. 

Rot  iodic  Reporting:  Sonw,  partners  are 
asked  to  submit  information  to  EBA 
])eriodically  to  assist  EBA  in  tracking 
and  m(;a.snring  progress  in  building  and 
|)romotiug  ENl‘]R(iY  .S'TAR  certified 
homes  and  installing  and  promoting 
energv-efficient  improvements. 

HNidUiY  STAR  Awards:  Each  year, 
partners  are  eligible  for  an  ENERfiY 
.S'TAR  award,  which  recognizes 
organizations  demonstrating 
outstanding  support  in  j)romoting 
ENER(iY  .STAR.  An  application  is 
submitted  to  EBA  by  interest(;d  j)artner.s. 

Ouiroach  Partnorshi}):  Bartners  have; 
thi;  o])tion  of  participating  in  an 
outreach  partnership,  wher(;hy  partners 
jointly  contribute  resources  to  the 
distribution  of  a  ])nhlic  outreach  and 
educatiem  cam])aign  about  ENERGY 
.S'TAR  certified  homes. 

Form  Ninnbors: 

•  Bartnershi])  Letter  for  Home 
Builders.  Architects  &  Home  Blau 
D(;,signer.s,  1  lome  En(;rgy  Rat(;r.s  & 
Broviders  (5900-188) 

•  Bartnership  Agreem(;nt  for  EEB.S 
(5900-33) 

•  (Commitment  T’orm  for  EEB.S  (5900- 
272) 

•  Bartnershi])  Agreement  for  Lenders 
(5900-08) 

•  Bartnershi])  Agreement  for  HVA(C 
QI  .S])on.sor  (5900-183) 

•  Bartnershi])  Agreement  forllonu; 
Berformance  with  TCNERGY  .S'TAR 
.S])onsor  (5900-1  7) 

•  Im])lementation  Blau  for  Home 
Berformance  with  ENERGY  STAR 
.Spon.sor  (5900-180) 
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FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  Olp.  Mcanljer.shi])  (lutnuich 
Coordinator  for  the  NKjAt;.  II. S.  Id’A: 
telephone  (202)  .504-5423;  lax;  (202) 
.504-1024. 

SUPPLEMENTARY  INFORMATION:  'Die 
NFjAC  is  a  lederal  advisory  cominitUu! 
cliartiM'ed  imdca'  tin?  f  ederal  Advi.sorv 
Committee  Act  (FACA).  Fnhlic:  Law  02- 
403.  Id’A  established  the  NH)AC  in  1003 
to  provi(l(!  imle|)en(l(mt  consensus 
advii:e  to  the  FPA  Administrator  about 
a  broad  range  of  environmental  issues 
related  to  environmental  justice.  The 
NK)AC  conducts  husine.ss  in  accordance 
with  the  Federal  Advisorv  Committee 
Act  (FACA)  (5  U.S.C.  App.  2)  and 
related  regulations. 

The  C.ouncil  consists  of  20  memlHirs 
(including  a  Chairptason)  aj)pointed  by 
FFA's  Administrator.  Members  serve;  as 
non-lederal  stakeholders  repn;senting; 
four  (4)  from  academia,  three  (3)  from 
business  and  industry;  six  (li)  from 
community  based  organizations;  six  (0) 
from  non-governm(;ntal /environmental 
organizatiems;  four  (4)  from  state  and 
local  gov(;rnments;  and  three  (3)  from 
tribal  governments  and  indigenous 
organizations,  of  which  one  meml)(;r 
.serv(;s  as  a  liaison  to  the  National  'I’rihal 
Caucus.  M(;ml)i;rs  are  a])])oint(;d  for 
thn;e  (3)-y(;ar  t(;rms  with  the  ])ossihilitv 
of  r(;appoinlmenl  to  a  second  term. 

The  Nl'dAC  nsuallv  m(;(;ts  face-to-face; 
twie:e;  <i  ye;;ir.  generally  in  the;  Spring  anel 
the  Fall.  Aelelitie)n;illy.  me;mhe;rs  mav  he; 
a.ske;el  te;  jjartielpale  in  te;le;e:onie;re;ne:e; 
me;e;tings  e)r  .serve;  e)n  Weerk  Cre)U|)s  to 
elevele)])  re;e:e)mme;nelatie)ns.  aelvie;e; 
le;tte;rs.  anel  re;pe)rts  te;  <ielelre;.ss  .spe;e:ifie: 
pe)lie:y  issue;s.  The;  average;  we)rkle)ael  fe)r 
members  is  appre)ximate;ly  5  te;  8  heeurs 
])e;r  menith.  EFA  preevieles 
re;imhurse;me;nt  feer  trave;l  anel  olhe;r 
ine:iele;ntal  e;xpe;nse;s  as.se)e:iate;el  with 
e)ffie:ial  ge)vernme;nt  business. 

dominations:  Any  inte;re;ste;el  ]je;r.se)n 
anel/e)r  e)rganizatie)n  may  ne)minate 
eiualifie;el  inelivieluals  for  me;mhe;r.shi|). 
'I’lie  EFA  value;s  anel  we;le:e)me;s 
elive;r.sity.  In  an  e;ffe)rt  tee  eehtain 
neeminatieens  e)f  eliver.se;  e:aneliehite;s.  the; 
age;ne;y  e;ne;e)urage;s  ne)minatie)ns  e)f 
weemen  anel  men  of  all  rae;ial  anel  e;)hnie: 
gre)uj)s.  All  ne)minatie)ns  will  he;  fully 
e;e)nsiele;re;el.  hut  ;ipplie;ants  ne;e;el  le;  he; 
awcire;  e)f  the;  si)e;e:ifie:  re;])re;se;ntatie)n 
.seeught  as  e)utline;el  in  the;  Seunmiirv 
aheeve;.  In  aelelitieni.  ldY\  is  se;e;king 
ne)mine;e;s  with  kneewleelge  in 
e:e)nmumity  snstainahilitv.  |)uhlie:  he;edth 
anel  he;alth  elisparitie;s.  e:limate;  e:h:mge; 
aelaptation.  lanel  u.se  and  e;e]uitahle; 
ele;ve;le)i)me;nt.  e;nvire)nme;ntiil  se)cie)le)gy 
iinel  se)e;ial  .se:ie;ne;e;,  anel  e;nvire)nmentai 
finane:ing. 

()lhe;r  ea  iteria  useel  te)  e;vahiate 
ne)mine;e;s  will  ine:lnele; 


•  The;  l)iie;kgre)unel  emel  e;xpe;rie;ne:e;  thiit 
we)ulel  he;lp  me;ml)e;rs  eamtrihute;  tei  the; 
eliversity  e)f  pe;i>,)e;e:tive;s  e)n  the; 
e;e)mmilte;e;  (e;.g.,  ge;e)graphie:. 
e;e:e)ne)mie:.  seuaiil.  eadtural, 
e;elue:<itie)nal  h<ie:kgre)unel.  pre)fe;ssie)niil 
affilialions.  iinel  e)the;r  cemsidenitiems 

•  Deimemstnited  e;xpi;rie;ne;e;  with 
eenviremmentiil  justie:e;  iinel  eaiimmmity 
snstiiiniihilit V  issne;.s  at  the;  mitional. 
stiite;.  or  leieail  le;ve;l; 

•  Exe;e;lle;nl  inle;ri)e;rse)nal  anel 
eamseaisus-huililing  skills 

•  Ability  to  veilunteer  time;  te)  iittenel 
me;e;tings  2—3  time;s  ii  ve;ar.  ])artie:ipiite; 
in  te;le;e;onfe;re;ne:e;  me;e;ting.s.  iitte;nel 
liste;ning  .se;ssie)ns  with  the; 
Aelministnite)!'  e)r  e)the;r  se;nie)r-le;ve;l 
e)ffie;ials,  ele;ve;le)])  polie:y 
re;e.e)mme;nelatie)ns  te)  the; 
Aehninistrate)r,  anel  ])re;piire;  reports 
iinel  iielviea;  hitters 

•  Willingness  te)  e:ommit  time;  te)  the; 
e:e)mmitte;e;  anel  elemonstniteal  ability 
te)  work  e:e)nstrue:tive;ly  iinel  e;ffe;e:tive;ly 
on  e:e)mmitte;e;s 

How  to  Submit  Nominations:  Any 
inte;re;ste;el  peirsem  eir  eirganizatiem  imiv 
neiminiite;  eiualifie;el  peirsems  te)  he; 
e:e)nsiile;re;el  leer  iij)])e)intme;nt  te)  this 
iielvise)rv  e;e)mmitte;e;.  Inelividuiils  are; 
e;nce)nriige;el  to  .se;lf-ne)miniite;. 
Nominatiems  earn  he;  suhinitteel  in 
e;le;e:tre)nie;  feirmat  (])re;fe;rre;el)  folle)wing 
the;  teimpliite;  iiviiiliihle;  iit  http-J/apa.y^ov/ 
(mvironmanlaljastica/ncjac/ 
index. IitmlttMamharshii).  'I’d  he; 
i:e)nside;re;il.  iill  neiminiitions  shoulel 
ineduele; 

•  Curreint  e;e)ntiie:t  infe)rmiitie)n  tor  the; 
neiminee;,  ine;luding  the;  ne)mine;e;'s 
name,  eirganization  (anel  pe)sitie)n 
within  thiit  eirganizatiem).  eairrent 
business  iielelre.ss,  eanail  iielelress.  anel 
elaytime  teleipheaie  numl)e;r. 

•  Brief  Statement  ele;se:ril)ing  the; 
ne)mine;e;.s  inteaeist  in  serving  ein  the 
NE)AC 

•  Reisume;  anel  a  short  hiograjihv  (ne) 
meire;  than  2  ])aragriiphs)  elei.seaihing 
the;  iireifei.ssiemal  anel  eelueailiemal 
eiualifieaitiems  e)f  the;  neimineie. 
inclueling  a  list  eif  re;le;vimt  iie:tivitie;.s, 
iinel  any  eairreait  or  preivieais  se;rvie;e; 
ein  aelvi.seirv  e;e)mmitte;e;s 

•  Ee;tleiis|  eif  re;e:e)mme;neliition  from  a 
thirel  party  su])])orting  the; 
nenniniitiem.  Ee;tte;iis|  shoulel  elei.seaihe; 
he)W  the;  ne)mine;e;'s  e;x])e;rie;ne:e;  anel 
kne)wle;ilge;  will  bring  Viilue  to  the; 
work  of  the;  NE)AC. 

Other  semrees.  in  iielelition  te)  this 
Federal  Rejgisler  ne)tie;e;,  imiy  iilso  he 
utilize’.el  in  the;  se)lieatatie)n  e)f  ne)mine;e;s. 
Te)  helj)  the;  EFA  in  eivaluiiting  the; 
e;ffe;e:tivene;ss  e)f  its  e)utre;ae;h  e;ffe)rts. 
])le;ase  tell  us  he)w  ye)u  learneel  of  this 
opportunity. 


Diiteid:  l'’(;l)niiirv  13.  2013. 

Victoria  |.  Kiiliiii.soii, 

Ikfsiyiuilcd  I-'edardI  Officar,  Offica  of 
Envivonmonial  liislico.  I  '..S’.  HPA. 

II'K  Doc.  2m:i-();i!)7il  Kiltul  2-20-i:i;  11:4.'')  iim| 
BILLING  CODE  P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Being 
Submitted  for  Review  and  Approval  to 
the  Office  of  Management  and  Budget 

AGENCY:  Feuleral  Coimmmieaitions 
Ceimmissiem. 

ACTION:  Notiea;  anel  re;e]ue;st  feir 
comments. 

SUMMARY:  The;  Feeleiral  Ceimmunieaitiems 
Ceimmissiem  (FCC).  as  jiart  of  its 
e:e)nt inning  effort  tei  re;elue:e  jiaperweirk 
hurelens.  invites  the;  general  puhlie;  anel 
either  Feieleral  ageneaes  tei  take  this 
opiieirtunity  tei  commemt  on  the; 

Iblleiwing  informatiem  e;e)lle;e;tion,  as 
re;e|uire;el  hv  the;  Pajieirweirk  Ri;ehie;tie)n 
Ae:t  (PRA)  eif  lt)‘)5.  An  iigencv  niiiy  not 
e;onilue:t  eir  s])onse)r  ii  exilleediem  eif 
infoi  niatiem  imle;s.s  it  elisplays  <i 
eairreintly  viiliel  eaintrol  numhe;r.  No 
per.sem  shall  he;  sul)j(;ct  tei  anv  penalty 
for  lailing  tei  eaimply  with  <i  eailleediem 
eif  informatiem  sul)je;e:t  te)  the;  PRA  that 
de)i;s  not  elisplay  ;i  valiel  eamtrol  numl)e;r. 
Comments  are;  re;e]ui;ste;d  eamea;!  ning 
wh(;the;r  the;  pro])ose;el  e:e)lle;ction  eif 
infeirmation  is  ne;e:e;.ss<iry  feirthe  jireiper 
pe;rfe)rmane;e;  eif  the;  funediems  of  the; 
Cemimi.ssiem,  inedueling  whether  the; 
informatiem  shall  have;  j)rae;tie;al  utility: 
the;  ae:curae:y  eif  the;  Commission's 
hurelen  e;stimate;:  ways  to  e;nhane:e  the; 
e]uality.  utility,  and  e:larity  eif  the; 
informatiem  e:e)lle;e;te;el:  ways  tei  minimize; 
the  hurelen  eif  the  e:e)llee:tion  eif 
infeirmation  on  the  re;sponde;nts, 
ine:lueling  the  use;  eif  aiitomateel 
e:e)lle;e;tiem  tee:hniejue;s  eir  either  feirms  eif 
informatiem  te;e:hnology:  anel  ways  to 
further  reehie;e;  the  informatiem 
e'.olle;e;tie)n  hurelen  em  small  lmsine;ss 
e:one:e;rns  with  fewer  than  25  emjileiyeies. 
The;  FCC  may  neit  e:emelue;t  or  sjiemseir  a 
e;e)lle;e:tion  eif  infeirmation  unless  it 
elisplays  <i  curre;ntly  valiel  eiontreil 
number.  No  person  shall  he;  suhjee.t  to 
any  pe;nalty  for  tailing  tei  e:eimply  with 
a  e;olle;i:tie)n  of  infeirmatiem  suhje;e:t  to  the; 
PRA  that  eloeis  not  elisjilay  a  valiel  Offie:e; 
of  Miinagement  anel  Buelge;t  (OMB) 
e:e)ntre)l  numlie;r. 

DATES:  \Vritte;n  comme;nts  shoulel  he; 
sul)mitte;el  on  eir  liefeire  Mare:h  25.  2013. 
If  you  anticijiate;  that  you  will  he; 
submitting  e:eimments,  hut  find  it 
eliffie:ult  tei  elo  .so  within  the;  pe;rioel  eif 
time;  alleiweel  by  this  ne)tie:e,  you  shemlel 
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advise  the  contacts  Ih'.Iow  as  soon  as 
])ossil)le. 

ADDRESSES:  Ilirect  all  FRA  conunents  to 
Nicliolas  A.  Fraser,  OMR.  via  lax  202- 
3‘).5-51()7,  or  via  email 
Ni(:hc)I(ts_A._Fr(is(^tf')oiul).(;()f).<^()v:  and 
to  (iathy  Williams,  MX!,  via  email 
F/f/l@/'(;f;,gov  and  to 
('(illn'.\Villi(nns@fc(:.<^()v.  Inclnd(!  in  tlu; 
comments  tlu;  OMB  control  numher  as 
shown  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  co]nes  of  the 
information  collection,  contact  (lathy 
Williams  at  (202)  418-2018.  To  view  a 
copy  of  this  information  collection 
UMiuest  (KIR)  submitted  to  OMB:  (1)  Oo 
to  the  Web  page  htt{)://\\  \v\\  .mginl().g()v/ 
}jiil)lic/d()/PHAXI(iin.  (2)  look  for  the 
section  of  the  Web  ])age  called 
“Onrnmtly  Under  Review,”  (3)  click  on 
the  downward-pointing  arrow  in  the 
“Select  Agenc:y’’  box  below  the 
“Curnmtly  Under  Review"  heading.  (4) 
.select  “F(!(leral  Uomnuinications 
Uommission"  from  the  list  of  agencies 
])re.sented  in  the  “.Select  Agency"  box, 

(.5)  click  th(!  “.Submit"  button  to  the 
right  of  the  “.Select  Agency"  box,  ((>) 
when  the  list  of  FCXl  lURs  cnrrentlv 
under  niview  ap])ears,  look  for  the  OMB 
control  nund)(;r  of  this  lUR  and  then 
click  on  the  lUR  Refenmce  Nnmb(!r.  A 
co])y  of  the  IXXl  submission  to  OMB 
will  be  displaved. 

SUPPLEMENTARY  INFORMATION: 

OMB  (Mntvol  \hinil)(;r:  3()()()-()t)2(). 

'nth;:  Application  for  Uonstruction 
Permit  fora  Low  Power  FM  Broadcast 
.Station;  Rej)ort  and  Order  in  MM  noc;ket 
No.  ‘81-25  Creation  of  Low  Power  Radio 
Service:  §§73.807.  73.800,  73.810, 
73.827,  73.850.  73.805,  73.870,  73.871, 
73.872,  73.877,  73.878,  73.318,  73.1030, 
73.1207.  73.1212,  73.1230.  73.1300, 
73.1350,  73.1010,  73.1020.  73.1750, 
73.1043.  73.3525.  73.3550,  73.3508, 
ll.Ol(ii),  FCC  Form  318. 

Form  No.:  FXXi  Form  318. 

'A'pe  of  Boviow:  Revision  of  a 
currently  a])])roved  collection. 

Bosjjondonts:  Not-for-])rofit 
institutions;  State,  local  or  'fribal 
governments. 

Niimbor  of  Bospondonis  ond 
B(;si)onsos:  21 ,010  respondents  with 
nudtiph!  re.sjKnises;  'll ,TM  responses. 

Fstimatod  'Film;  por  Bosponso:  .002.5- 
12  hours. 

Froquoncy  of  Bosponso: 
Recordkee))ing  recpdrement.  On 
occasion  re])orting  recinirement; 
monthly  reporting  recinirement;  rhird 
party  disclosure  recpurenKml. 

Obligation  To  Bospond:  Recpdred  to 
obtain  or  retain  benefits.  The  statutory 
anthoritv  for  this  collection  of 


information  is  contained  in  sections 
154(i),  303,  308  and  325(a)  of  the 
Comnumications  Act  of  1034.  as 
amended. 

Tot(d  Aniuud  Bnrdon:  35,471  hours. 

Tot(d  Annual  (lost:  .S3‘),750. 

Privaov  Act  Impact  Assossmont:  This 
information  collection  do(;s  not  aff(;ct 
individuals  or  honscdiolds;  thus,  then; 
are  no  imi)acts  under  the  Privacy  Act. 

Natnro  and  Extent  of  Oonfidonticditv: 
rhere  is  no  need  for  confidentialitv  with 
this  information  collection. 

Noods  and  Vsos:  On  December  4, 

2012,  the  F(Xi  releascxl  a  .Sixth  Report 
and  Order  (“Ordcu'"),  MM  Docket  No. 
00-25.  FCC  12-144.  In  the  Order,  the 
FXX]  revised  §  73.853(h)  of  the 
(Commission’s  rules  (“rules")  to  permit 
federally  recognized  Native  American 
Tribes  and  Ala.ska  Native  Villages 
(“Tribal  Nations")  and  entities  owned  or 
controlled  by  Native  Nations 
(collectively.  "Tribal  Nation 
A])])licants")  to  hold  LPF’M  licen.ses. 

The  I’XXC  also  revi.sed  its  defiidtion  of 
local  to  specify  that  Tribal  Nation 
A])])licants  are  considered  local 
thronghont  their  Tribal  lands.  We  have 
revi.sed  I'XXC  l''orm  318  to  ndlect  these 
changes. 

In  the  Order,  the  FAX',  also  modified 
its  ownership  rides.  F’irst,  the  FXXC 
revised  its  cross-ownership  rule  to 
|)ermit  cros.s-ownership  of  an  LPFM 
station  and  u])  to  two  F’M  translator 
stations.  .Second,  the  FXXC  modified  its 
cross-ownership  rule  to  permit  Tribal 
Nation  A])])licants  to  seek  u])  to  two 
LPF'M  c:on.strnction  permits  to  ensure 
adequate  coverage  of  tribal  lands.  We 
have  revised  FTXC  Form  318  to  reflect 
these  changes. 

The  F(XC  further  modified  the  point 
system  used  to  select  among  mutual ly 
exclusive  LPFM  applicants  and  set  forth 
in  §  73.872  of  the  rules.  F’irst.  the  FCXC 
revi.sed  the  “established  community 
inesence"  criterion  to  extend  the 
“e.stahlished  conununitv  presence" 
standard  in  rural  areas.  Under  the 
earlier  version  of  the  rule,  an  LPFM 
ap])licant  was  deemed  to  have  an 
e.stahlished  community  presence  if  it 
was  |)hysically  headijnartered  or  had  a 
canqnis  within  ten  miles  of  the 
jiroposed  LPF’M  transmitter  site,  or  if  75 
percent  of  its  hoiird  members  resided 
within  ten  miles  of  the  jiroposed  LPF’M 
transmitter  site.  The  FX’XC  changed  the 
standard  from  ten  to  twenty  miles  for  all 
LPF'M  ap])licant.s  ])roi)o.sing  facilities 
located  outside  the  toj)  fifty  urban 
markets,  for  both  the  distance  from 
tran.smitter  and  residence  of  hoard 
member  standards.  .Second,  the  F(Xi 
modified  the  point  .system  to  award  a 
])oint  to  Tribal  Nation  Applicants,  when 
they  propose  to  provide  LPF’M  service  to 


Tribal  Nation  communities.  Third,  the 
FXXi  established  additional  j)oints 
criteria  related  to  maintenanci!  and 
.staffing  of  a  main  studio,  commitments 
to  locally  originate  programming  and 
maintain  aiul  staff  a  main  studio,  and 
new  entry  into  the  broadcasting  field. 

We  have  revised  the  Form  318  to  ndlect 
the.se  changes  to  the  |)oint  sv.stem. 

The  FXXl  made  a  nnmher  of  changes 
related  to  time-sharing.  It  adopted  a 
reipdrement  that  parties  submit 
voluntary  time-sharing  agreements  via 
the  (ion.solidated  Database  .Svsteiu.  It 
akso  revised  the  Uommission’s 
involnntarv  time-sharing  poliev.  As  a 
result  of  these  changes,  an  LPFM 
a])plicant  must  submit  the  date  on 
which  it  ipialified  as  having  an 
“estahli.shed  community  pre.sence."  The 
F(X]  also  may  require  certain  LPF’M 
apjilicants  to  indicate  which  8-hour  and 
12-honr  time  slots  thev  prefer.  Finallv, 
the  F’(X’.  adopted  a  mandatory  time¬ 
sharing  policy  similar  to  that  applicable 
to  full-service  noncommercial 
educational  F’M  stations.  We  have 
revised  the  F’orm  318  to  ndlect  these 
changes. 

F’inally,  the  FXXi  modified  the  manner 
in  which  it  ])roce.sse.s  reipiests  for 
waiver  of  the  .second-adjacent  channel 
miidmnm  distance  siqiaration 
reipdrement,  amended  the  rule  related 
to  third-adjacent  channid  interference, 
and  amended  the  rule  that  sets  forth  the 
obligations  of  LP1'’M  stations  with 
res])ect  to  interference  to  the  input 
signals  of  I'M  translator  or  F’M  booster 
stations.  We  have  revised  the  F’orm  318 
to  reflect  these  ])ropo.se{i  changes. 

I■'l!(ieral  Loiniiuiniciilions  Loinniission. 
Marleni!  II.  Dortch, 

S(;(:r(‘t(iry. 

IKK  Uoc.  2iu;i-l);t<ni)  KIIikI  2-2l)-ia:  K;4r)  :im| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Being  Reviewed 
by  the  Federal  Communications 
Commission  Under  Delegated 
Authority 

agency:  F’ederal  (ionununications 
Uommission. 

ACTION:  Notice  and  reipie.st  for 
conunents. 

SUMMARY:  The  l-’cileral  Conumuucations 
Uommission  (F’fXi),  as  part  id  its 
continuing  effort  to  reduce  jiaperwork 
burdens,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opjiortunitv  to  comment  on  the 
following  information  collection,  as 
reipured  by  the  Pa])erwork  Reduction 
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Act  (FRA)  of  100.5.  (loininents  are 
n!<|uesl(!(l  concerning  whether  the 
|)r()])()S(ut  collection  ol  information  is 
n(!C(!s.sarv  for  tin;  proper  performance  of 
the  functions  of  the  (Commission, 
including  whetlusr  the  information  shall 
have  practical  utility:  tin;  accuracy  of 
th(!  (Commission's  hnrden  (istimate; 
ways  to  enhance  the  (piality.  utility,  and 
clarity  of  the  information  collectiul: 
ways  to  minimize  the  burden  of  the 
collection  of  iniormation  on  the 
nispondents.  including  the  u.se  of 
antomat(ul  colhiction  t(!chni(iues  or 
other  forms  of  information  technology: 
and  ways  to  further  reduce  the 
information  collection  burden  on  small 
business  concerns  with  fewer  than  25 
emi)loyees.  The  F(C(C  may  not  conduct  or 
spon.sor  a  colUiction  of  information 
nnle.ss  it  displays  a  currently  valid 
control  numher.  No  ])erson  shall  hi; 
subject  to  any  i)enalty  for  failing  to 
comply  with  a  collection  of  information 
subject  to  the  FRA  that  (Ux's  not  displav 
a  valid  Office  of  Management  and 
Budget  (OMB)  control  numlH!r. 

DATES:  Written  FRA  comments  should 
1)(!  submitted  on  or  before  Ai)ril  22. 

2013.  If  you  anticipate  that  von  will  he 
submitting  comments,  hut  find  it 
difficult  to  do  .so  within  the  pcaiod  of 
time  allowed  hv  this  notice,  vou  should 
advis(^  the  contact  li.sted  ludow  as  soon 
as  |)o.s.sihle. 

ADDRESSES:  Diuict  all  FRA  comments  to 
the  Federal  Oommunications 
Oommission  via  email  to  PH  A®  fee. ^ov 
and  (Aithv.\\’illi(niis@fee.‘>()v. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  the 
information  collection,  contact  (iathy 
Williams  at  (202)  418-2918. 
SUPPLEMENTARY  INFORMATION: 

OMH  Muniher:  3000-01 80. 

Title:  Section  73.1010.  E(|uij)ment 
Tests. 

Form  ^uml)er:  N/A. 

Tvpe  of  Heview:  Extension  of  a 
currently  approved  collection. 

Hesi)on(ients:  Business  or  other  for- 
profit  (Mitities:  Not-for-profit 
institutions. 

X’limher  of  Hesf)onden1s  and 
Hesi)onses:  500  nispondents:  500 
re.s|)ons(i.s. 

Kstimoted  Hours  per  Hesi)onse:  0.5 
hours. 

Frecjueuey  of  Uesponse:  On  occasion 
n!j)ort  ing  recpi  i  nnnent . 

Tot(d  Aunuul  Burden:  250  hours. 

'I'otol  Anniud  dost:  .SO. 

()I)li<>(iiion  To  Respond:  Retpunul  to 
obtain  or  retain  benefits.  The  statntorv 
authority  for  this  collection  is  contained 
in  Sciction  154(i)  of  the  (Communications 
Act  of  1934,  as  amended. 


\hiture  and  Extent  of  (Confident inlitv: 
There  is  no  luuul  for  confidcmtiality  with 
this  collection  of  information. 

Privnev  linpnet  As.sessinent:  No 
im])act{s). 

\h;eds  and  Uses:  47  (CFR  73.1(j10 
reiiuires  tin;  ])(!rmitt(!(!  of  a  mnv 
broadcast  station  to  notifv  the  F(XC  of  its 
l)lans  to  conduct  (upupimait  tests  for  the 
purpose;  of  making  adjustments  and 
measunmients  as  may  he  necessary  to 
assure!  e:e)mpli;me:e  with  the;  teirms  e)f  the 
e:e)n,strue:tie)n  permit  anel  <i])])lie:;il)le 
eingineieii  ing  staneleirels.  F(XC  staff  u.se;  the; 
elata  te)  eissure!  e;e)mj)liane:e!  with  the 
terms  e)f  the  e:e)n.strue:tie)n  permit  anel 
<ip])lie;al)le  engineuiring  stanelarels. 

I''()ele!nil  (Ce>niiniinie:iitie)ns  ('.eiiunissinn. 
Marleeni!  It.  Dorteli, 

S(H:ret(iry. 

Il'R  Doi:.  2(li:t-e):{!K)H  I'ilird  2-2l)-i:e:  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[IB  Docket  No.  04-286;  DA  13-166] 

Third  Meeting  of  the  Advisory 
Committee  for  the  2015  World 
Radiocommunication  Conference 

AGENCY:  Feielea'.d  Ce)nununie:!ilie)ns 
( Ce)mmissie)n. 

ACTION:  Ne)tie;e. 

SUMMARY:  In  ae:e;e)rehme:e!  with  the; 

Feieleind  Aelvi.se)ry  (Cemimitteu!  Ae:t.  lids 
ne)lie:e  aelvi.seis  inteaeisleel  peirseins  th.it 
the  thirel  meieting  e)f  the;  WR(C-15 
Aelviseery  (CeHiunitteu!  will  he  helel  ein 
Mare:h  7.  2(113,  ill  the;  Feuleral 
(Ce)mmunie:iitie)ns  (Ceimmission.  The 
Aelvise)ry  (Ceinunittee  will  e:onsieler 
re!ce)mmenelalion.s  fre)m  its  Infeninal 
Wea  king  (iroui)s. 

DATES:  Mare;h  7,  2013;  11:00  a.m. 
ADDRESSES:  Feeleral  Ce)mmunie;atie)ns 
(Ce)mmissie)n.  445  12th  .Streiet  .SW.,  Re)e)m 
rW-(:305,  Washingle)!!  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ahixaneler  Re)ythlat,  Deisignateiel  Feieleiral 
()ffie:ial,  WRG-15  Aelvi,se)ry  (Ce)mmitte!e!. 
F(CC  Intermitieinal  Bureiau,  .Strate!gic 
Analvsis  anel  Ne!ge)tialie)ns  Divisiein,  iit 
(202) 418-7501. 

SUPPLEMENTARY  INFORMATION:  The 
Fe!ele!nd  (X)mmunie;atie)ns  Ce)mmissie)n 
(F(XC)  e!st;il)lishe!el  the;  WR(C— 15  Aelvise)rv 
(XjinmitteH!  te)  preiviele*  ;ielvie;e,  le!e;hnie:al 
suppe)]!  anel  ree:e)nune!nel;itie)ns  reihiting 
te)  the  prepiiratiein  e)f  llniteel  .Statexs 
pre)])e).sids  anel  pe).sitie)n.s  fe)r  the  2015 
Wea  lel  Raelie)ce)mmunie;alie)n  (Ce)niere!ne:e 
(WRC-l  5). 

In  ae:corelane:e  with  the  Feeleral 
Aelvise)rv  (Xjuunitteu!  Ae:t.  Fuhlie:  Law 


92-403,  <is  iimeneleul,  this  ne)tie:e  iielvisexs 
inteiresteul  ])er.se)ns  e)f  the  thirel  meeiting 
e)f  the;  WRC-l  5  Aelviseirv  Ceimmitteie. 
Aelelitieimil  infeirmiitiem  re'giireling  the; 
WRC-15  Aelviseny  Ceinunittee!  is 
availiihle:  eni  the  Aelvi.seirv  Ceimmitteie’s 
Weil)  site;,  http://\\'\v\v.fee.y,o\’/\vre-15. 

The!  meeting  is  c-pen  te)  the;  puhlie:.  The! 
meuding  will  he;  l)re)iiele:ast  live  with 
e)pe!n  e:;iptie)ning  eever  the  lnte!rne!l  fre)m 
the!  l‘(XC  Live!  we;!)  page;  at  www.f ee.gov/ 
live.  (Ceemments  meiy  he  pre!se!nte!el  at  the; 
WR(]-15  Aelviseery  (Ceemmiltee  me!e!ting 
e)r  in  <Klvane;e!  e)f  the;  me!eting  by  e!mail 
te):  It 'RU-15@fee.gov. 

Open  e;a])tie)ning  will  he  pre)viele!el  fe)r 
this  e!ve!nt.  Other  reaseHiahle 
ae;e:e)nnne)elatie)ns  for  ])e!e)])le  with 
elisahilities  are  available  u])e)n  re!e]ue!st. 
Re!C]ue!.sts  fe)r  sue:h  ae:e;e)mme)eiatie)ns 
.shoulel  he  suhmitteHl  via  email  to 
fee5()4@f ee.gov  e)r  by  e:alling  the 
(Ce)nsume!r  K:  Covernmenlal  Affairs 
Bureau  at  (202)  418-0530  (ve)ie:e),  (202) 
418-0432  (T  TY).  .Sue;h  renpiests  she)ulel 
ine:hule!  a  eletaileel  ele!se:riptie)n  e)f  the; 
;ie:e;e)mme)elatie)n  ne!e!eleet.  In  aelelitie)n, 
pleeise  ine:Iuele!  ii  way  lor  the  FfXC  te) 
e:e)ntae:t  the!  reKjuester  if  me)re! 
infe)rmatie)n  is  ne!e!ele!el  te)  fill  the  re!e]ue!st. 
Fleaise  ;dle)W  at  leai.st  five!  elavs’  aelvane:e! 
ne)tie:e!:  last  minute  leepiesls  will  he; 
;ie:e:e!pteel.  hut  m;iy  ne)l  he  ])e)ssil)le!  te) 
ae;e;e)mme)el;ite!. 

The!  ])re)])e).se!el  iige!nel<i  lor  the;  thirel 
me!e!ting  is  ;is  fe)lle)w.s: 

Agenda 

Thirel  Me!e!ting  e)f  the  WR(C-15 
Aelvise)ry  (Ce)mmitte!e.  Fe!ele!ral 
(Ce)mmunie:atie)n.s  (Ce)mmi.ssie)n,  445  12th 
.Streu!!,  .SW.,  Re)e)m  TW-(C305, 
Washingle)!!,  DC  20554,  Mare:h  7.  2013: 
11:00  a.m. 

1.  0])e!ning  Remarks 

2.  A])])re)val  e)f  Agenela 

3.  Ap])re)val  of  the  Minutes  of  the 
.See;e)nel  Meeting 

4.  IWC  Re])orts  anel  De)e;ume!nt.s  Relating 
te)  Freliminary  Vienvs  anel  Draft 
Fre)])e)sal.s 

5.  Future!  Meetings 
().  Othe!!'  Business 

l•'e!e^l!l'al  Ce)i])nnmii:iitie)iis  (',i)iiii)iissie)i). 
Miiiclt!l  tie!  t.a  'Teerre!, 

Uhiaf.  Intenidlioedl  liuredu. 

U  K  Dot:.  2(li:i-(i:i<l4l  I'ilad  2-2e)-i:);  iini| 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Federal  Advisory  Committee  Act; 
Technological  Advisory  Council 

AGENCY:  Feieleral  Communications 
(iommission. 
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ACTION:  Notice  ot  ))ul)lic  meeting. 

SUMMARY:  In  accordance  witli  tlie 
iMideral  Advisory  (ionimittiu;  Act.  this 
notice  advises  int(!rested  persons  that 
th(!  l'’ederal  (;oinmunic;ations 
(ioininission's  (l-XXi)  TcHilinological 
Advisory  (ionncil  will  hold  a  nuieting 
on  Monday.  March  11. 2013  in  the 
('.oinmission  Meeting  Room,  tioin  12 
p.in.  to  3  i).in.  at  the  Muhnal 
(ioinmimications  (ionunission.  44.5  12th 
Street  SW..  Washington.  IXi  20554. 
DATES:  March  11. 2013. 

ADDRESSES:  Federal  (ioinnuinications 
(iomini.ssion,  445  12th  Street  SlY., 
Washington.  IXi  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  johnston.  (ihief.  Electromagnetic 
Comj)atil)ility  Division.  202-418-0807; 
\\’alUn\]ohnstou@FCC.gov. 

SUPPLEMENTARY  INFORMATION:  The  FCC 
'Pechnological  Advisory  (Council  will 
hold  its  first  meeting  ol  the  new  year  on 
March  11th.  'Phis  meeting  will  review 
work  completiKl  in  2012  and  discuss 
possible  initiatives  for  2013.  The  I'XIC 


will  attempt  to  accommodate!  as  many 
piiople  as  ])ossil)le.  However, 
admittance  will  h(!  limited  to  seating 
availability.  Meetings  are  also  hroadca.st 
live!  with  e)])e!n  e:aptie)ning  over  the 
inte!rne!t  fre)m  the  IXXi  Five  Wed)  j)age!  at 
htlp:/ /www.fccj^ov/Uvv/ .  'Plu!  ])nl)lie: 
mav  submit  written  e:e)mme!nts  l)e!fe)re! 
the!  mending  te):  Walter  Ie)hnste)n.  the! 
I'XXl’s  ne!signate!el  Fe!ele!r;il  ()flie:e!r  for 
'Pe!e:hne)h)gie:al  Aelviseny  (’.e)nne:il  by 
e!mail:  \V(ill(n'.f()hnst()n@l(:(:.gov  e)r  IJ.S. 
Fe)stal  Servien!  Mail  (Waller  )e)hn.ste)n. 
Fe!ele!ral  Ce)mnumie:atie)ns  (X)mmissie)n, 
Re)om  7-A224.445  12tli  Slrend  SW., 
Washington.  IXi  20554).  Open 
e:a])tie)ning  will  he  pre)vieleel  fe)r  this 
event.  Other  rea.seniahle 
ae:e:e)mme)elatie)ns  fe)r  people  with 
elisahilities  are  available  upon  renjuensl. 
Ree|ue!sts  for  sne;h  ae;e:omme)elatie)ns 
shonhl  he  suhmitteel  via  email  te) 
f(:(:5()4@fc(:.gov  or  by  e;alling  the  Office 
e)f  Engine!e!ring  anel  'Pe!e:hne)logy  at  202- 
418-2470  (voien)),  (202)  418-1044  (fax). 
Sue:h  renpiexsls  she)uhl  ine;lnele  a  eletenleel 
elese:ri])tie)n  e)f  the  ae:e:e)mnu)elatie)n 


neeeh!el  In  aehlitie)n.  plenise  inednele  yoiir 
e;e)ntae:t  infe)rmatie)n.  Flea.se  alh)w  at 
lea.st  five  elays  aelvane:e!  ne)tie:e!;  last 
minute  reejiiests  will  he!  ae:e:e!])teel,  hnl 
may  he!  im])o.ssil)le!  te)  fill. 

I''(!(l(!i'al  Foinnninication.s  (loiinnission. 
Marlene!  II.  l)orte;h. 

Sacraldry. 

IFK  Doc.  2()i;i-();t«7,">  Filed  2-2e)-i;i:  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting;  Open 
Commission  Meeting  Wednesday, 
February  20,  2013 

I’eliruarv  13.  2013. 

The  Feelenal  (n)mmimie:atie)ns 
Commi.ssion  will  hohl  an  0])en  Meeding 
on  the  suhjends  li.stenl  below  on 
We!elne!selay,  Imhrnary  14.  2013.  The 
mending  is  .scheeluleel  te)  e:e)mme!ne;e  at 
10:30  a.m.  in  Re)e)m  'PW-r.305,  at  445 
12th  Strend  .SW.,  Washingte)!),  1X1. 


Item  No. 

Bureau 

Subject 

1  . 

WIRELESS 

TELCOMMUNICATIONS. 

TITLE:  Amendment  of  Parts  1,  2,  22,  24,  27,  90  and  95  of  the  Commission’s  rules  to  Im¬ 
prove  Wireiss  Coverage  Through  the  Use  of  signal  Boosters. 

SUMMARY;  The  Commission  will  consider  a  Report  and  Order  to  significantly  enhance 
wireiss  coverage  for  consumers,  while  protecting  wireless  networks  from  interference,  by 
adopting  new  technical  and  operational  requirements  tor  signal  boosters. 

2  . 

OFFICE  OF  ENGINEERING  & 
TECHNOLOGY. 

TITLE;  Revision  of  Part  15  of  the  Commission's  rules  to  Permit  Unlicensed  National  Informa¬ 
tion  Infrastructure  (U-NII)  Devices  in  the  5  Ghz  Band. 

SUMMARY:  The  Commission  will  consider  a  Notice  of  Proposed  Rulemaking  to  substantially 
increase  the  amount  of  unlicensed  spectrum  available  to  accelerate  the  growth  and  ex¬ 
pansion  of  new  Wi-Fi  technology  offering  consumers  faster  speeds  and  less  network  con¬ 
gestion  at  Wi-Fi  hot  spots. 

Phe  meeting  site  is  fully  acenissihle  to 
pe!e)])le)  using  wlu!eh;hairs  or  edher 
me)l)ility  aiels.  Sign  language 
inte!rpre!te!rs.  e)j)en  e:aptie)ning.  anel 
assistive  listeming  den  ienis  will  he 
provieleel  e)n  site.  Other  rease)nable 
ae:comme)elation.s  for  pee)|)le  with 
elisahilitie)s  are  available  u])e)n  renjuenst. 

In  ve)ur  renjiuist,  inednele  a  de!se:ri])tie)n  e)f 
the  ae:e:e)mme)elatie)n  ye)u  will  neeel  anel 
a  way  we  e:an  e:e)ntaed  ye)n  if  we  neenl 
me)re  infe)rmatie)n.  l.a.st  minute  renjiiests 
will  he  ae;e:e!))te!el.  hut  may  he  impeessihle 
te)  fill.  Senel  an  email  te):  f(:(:504@fcc.gov 
e)r  e:all  the  (X)nsume!r  S:  (le)ve!rnme!ntal 
Affairs  Bureau  at  202^18-0530  (ve)ie;e!). 
202-418-0432  (tty). 

Aehlitie)nal  infe)rmatie)n  e:e)ne:e!rning 
this  me!eting  may  he  e)htaineel  fre)m 
Merihedh  Me:Carrie;k.  Offie;e!  e)f  Meelia 
Re!latie)ns,  (202)  418-0500;  'ITY  1-888- 
835-5322.  Aiielie)/Vielen)  e:e)verage!  e)f  the 
mending  will  he  hre)aele:a.st  live  with 
e)pen  e:aptie)ning  over  the  Interned  fre)m 
the  FCXi  lave  weh  page  at  www.fcc.gov/ 
live. 


Fe)r  a  fee  this  meeting  e:an  he  vienvenl 
live  e)ver  George  Mason  lliuversity's 
(iapitol  Connee:tie)n.  'Phe  Ga])itol 
Ge)nne!e;tie)n  alse)  will  carry  the  meeting 
live  via  the  Interned.  'Po  j)nre:ha.se  these 
.servie:es  e;all  (703)  003-3100  e)r  ge)  te) 
ww'w.cAipiiolconnect  ion. gmu.edu. 

(',e)])ie.s  e)f  mate!rial.s  aelopteel  at  this 
meieting  e;an  he  pure:ha.se!el  fre)m  the 
FCXPs  eluplie:ating  e:e)ntrae:te)r.  Benst  (iopv 
anel  Printing,  Ine:.  (202)  488-5300:  Fax 
(202)  488-5503;  'ITY  (202)  488-5502. 
PheLse  e:e)pie!,s  are  available  in  ])aper 
ie)rmat  anel  alternative  meelia.  ine;hieling 
large  print/type!;  eligital  elisk;  iinel  auelie) 
anel  viehie)  tape.  Best  (’,e)])y  anel  Printing, 
Ine:.  mav  he  renie.henl  hv  email  at 
F(X:@m:PI\VEB.eom.  ' 

Inideral  (;()i)inuinie:ali()iis  (Commission. 
Marlene!  H.  Diirlidi, 

Secratciry. 

IFKDoc.  2(n:)-l):tH74  Filed  2-l<)-i;i;  ll.Uiainl 
BILLING  CODE  6712-01-P 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

agency:  Fenleral  Elee:tie)n  Gemimission. 

DATE  &  TIME:  Tuesday.  Februurv  26. 

2013  (It  10:00  u.m. 

PLACE:  000  E  Streed  NW..  Washinglem. 

DC. 

STATUS:  'Phis  meeding  will  he!  e:loseel  te) 

the  |)nhlic. 

ITEMS  TO  BE  DISCUSSED: 

Ce)m|)liane;e!  matters  ])nrsuant  te)  2 
II..S.C.  437g. 

Auelits  e;e)nelne;te!el  pursuant  te)  2  U..S.C. 
437g.  438(h),  anel  Title  20.  U.S.C. 

Mattens  e:e)ne:e!rning  i)artie:ipatie)n  in  e:ivil 
ae;tie)n.s  e)r  pre)e;e!eelings  e)r  arhilratie)n. 

Internal  perse)nne!l  rules  anel  ])re)e;e!eliires 
e)r  matte!rs  affeH;ting  a  partie:ular 
emple)ye!e. 

***** 
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PERSON  TO  CONTACT  FOR  INFORMATION: 
judith  Ingrain.  Press  Otricer.  releplione: 
(202) 004-1220. 

Shelley  K.  (Jai  r. 

Dcpulv  Sccrclarvof  Ihc  (Aimmission. 

H'R  I)<m:.  2(n:i-(mr»!l  l•'ill^(l  I'-ni-l.I:  4;1.")  |iin| 


Hoard,  are  available  lor  iniinediate 
inspection  at  the  l•’ederal  Reserve  Hank 
indicated.  The  applications  will  also  he 
available  lor  inspection  at  the  olTic.es  ot 
the  Hoard  ol  Ciovernors.  Interested 
jiersons  may  expre.ss  their  views  in 
writing  on  the  .standards  enumerated  in 
the  HUC  Act  (12  II.-S.C.  lH42(c)).  li  the 
proiiosal  akso  involves  the  acipiisition  of 
a  nonhanking  com])anv.  the  review  also 
includes  whether  the  accpiisition  oi  Ihe 
nonhanking  company  complies  with  the 
standards  in  section  4  ol  the  HIKi  Act 
(12  ll.S.d.  1043).  Unless  otherwise 
noted,  nonhanking  activities  will  he 
conducted  throughout  the  United  States. 

Dnle.ss  otherwi.se  noted,  comments 
regarding  each  of  these  a])plication.s 
must  he  received  at  the  Re.serve  Hank 
indicated  or  the  olTices  ot  the  Hoard  of 
(Governors  not  later  than  March  18. 

201 3. 

A.  Federal  Reserve  Hank  oi  Dallas  (F. 
Ann  Worthy.  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  7.5201- 
2272: 

1.  /{  Cor/J  I'indiicidl.  Round  Rock. 
Texas,  to  become  a  hank  holding 
company  by  ac(|uiring  100  percent  ot  R 
Hank.  Round  Rock.  'Texas. 

lioai'd  ot Cox'ei'iiors  ol  llu;  l•'e(lcM•al  l^eserve 
.Syslein.  I•'(;l)nlar\■  1.5.  2()i:i. 

Margaret  McCliiskev  Shanks. 

Deputy  S(H:i(‘l(ny  of  I h(‘  Hoard. 

|I  K  Doc.  2(U:i-(ia!l.''>l  I'ilod  2-2(l-i:i:  K:4.'>  ain| 
BILLING  CODE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Meeting  of  the  Secretary’s  Advisory 
Committee  on  Human  Research 
Protections 

AGENCY:  Office  of  Ihe  A.ssistant 
Secretary  for  Health.  Office  of  the 
Secretary.  Department  of  Health  and 
Human  Services. 

ACTION:  Notice. 


SUMMARY:  Pursuant  to  Section  10(a)  of 
the  Federal  Advisory  Oommittee  Act. 
IJ.S.fk  Appendix  2.  notice  is  hereby 
given  that  the  Secretary's  Advisory 
Oommittee  on  Human  Research 
Protections  (SAOHRP)  will  hold  a 
meeting  that  will  he  ojien  to  the  public. 
Information  about  SAOHRP  and  Ihe  full 
meeting  agenda  will  he  posted  on  the 
SAOHRP  Wei)  site  at:  liHp:// 

WWW. dhhs.gov/ohvp/sdchrp/intainos/ 
index. hind. 

DATES:  'The  meeting  will  he  held  on 
'Tuesday.  March  12.  2013  from  10:30 
a. Ill.  until  5:00  p.m.  and  Wednesday. 
March  13.  2013  from  8:30  a. in.  imtil 
4:30  p.m.  Tuesday  morning  will  begin 


BILLING  CODE  6715-01-P 


FEDERAL  MARITIME  COMMISSION 


Notice  of  Agreement  Filed 

The  (Amimission  hereby  gives  notice 
of  the  filing  of  the  following  agreement 
under  the  Shipjiiiig  Act  of  1084. 
Interested  parties  may  submit  comments 
on  the  agreement  to  the  .Secretary. 
Federal  Maritime  Commission. 
Washington.  DC  20573.  within  ten  days 
of  the  date  this  notice  ai)))ears  in  the 
Federal  Register.  A  (aijiv  of  the 
agreement  is  available  through  the 
C,omnii.ssion's  Web  site  (www.  fine. gov) 
or  by  contacting  the  Office  of 
Agreements  at  (202)-523-57‘)3  or 
trddcdndlvsis&  finc.gov. 

Agreement  \'o.:  01 1 550-01 3. 

'I'itle:  AHC]  Di.scussioii  Agreement. 

Parties:  Hamburg  .Sud:  King  Ocean 
.Services  Limited:  .Seafreight  l.ine.  Ltd. 

Piling  Party:  Wayne  R.  Rohde.  Fs(|.: 
(-ozen  O'f^onnor:  1027  1  .Street.  NW.. 
.Suite  1100:  Washington.  DC  20000- 
4007. 

.Si7io/).s/.s'; 'The  amendment  would  add 
.Seaboard  Marine  Ltd.  as  a  party  to  the 
agreement. 

Hy  Order  of  Ihi;  Federal  Marilinie 
Coiiuiiission. 

Dated:  Feliriiarv  1.5.  201 
Kaciiid  K.  Dickon. 

Assistant  Secret arv. 

IFK  Doc.  2(ii:i-(i:)‘iH(i  Fili-(l  2-2i)-ia:  8:4.n 
BILLING  CODE  P 


iiinl 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

'The  companies  listed  in  this  notice 
have  applied  to  the  Hoard  for  approval, 
pursuant  to  the  Hank  Holding  Compaiiv 
Act  of  1050  (12  I'.S.C.  1841  et  seq.) 
(HH(]  Ac:t).  Regulation  Y  (12  (3’’R  part 
225).  iind  all  other  ap|)licable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  actiuire  the 
assets  or  the  ownershi])  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  com|)anv  and  all  of  the 
hanks  and  nonbanking  coinjianies 
owned  by  the  bank  holding  company, 
including  the  com])anies  listed  below. 

'The  a|)j)lication.s  listed  below,  as  well 
as  other  related  filings  required  by  the 


with  a  two-hour  closed  administrative 
session,  with  the  meeting  ojieniug  to  the 
public  at  10:30  a.m. 

ADDRESSES:  IJ..S.  Department  of  Health 
and  Human  .Services.  200  Indejiendeuce 
Avenue  ,SW..  Hubert  H.  Humphrey 
Huilding.  Room  800.  Washington.  DC 
20201. 

FOR  FURTHER  INFORMATION  CONTACT:  )errv 
Menikoff.  M.D..  ).D..  Director.  Office  for 
Human  Re.search  Protections  (OHRP).  or 
)ulia  Corev.  ).D..  I']xecutive  Director. 
.SACHRIh  ll.S.  Deiiartment  of  Health 
and  Human  .Services.  1101  Wootton 
Parkway.  .Suite  200.  Rockville. 

Maryland  20852:  240-453-8141;  fax: 
240-453-0905);  email  address; 

III  I  id. (iorey@hhs.gov. 

SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  42  U..S.C..  217a.  .Section  222 
of  the  Public  Health  .Service  Act.  as 
amended.  .SACHRP  was  established  to 
provide  exjiert  advic:e  and 
recommendations  to  the  .Secretary  of 
flealth  and  Human  .Services  and  the 
Assistant  .Secretary  for  Health  on  issues 
and  to])ics  pertaining  to  or  associated 
with  the  protection  of  human  research 
subjects. 

On  'Tuesday.  March  12.  following 
opening  remarks  from  Dr.  )errv 
Menikoff.  OHRP  Director,  ami  Dr. 
leffrey  Hotkin.  .SACHRl^  Chair,  there 
will  he  a  |)re.sentation  from  HITS  staff 
describing  the  history  of  .SACl  IRP  and 
the  process  for  creating  regulatory 
guidance  and  regulatory  change:  a 
discussion  of  .SAC.HRP  members' 
jiriorities  for  future  discussion  tojiics 
will  follow.  .Sub])art  A  .Subcommittee 
will  next  discuss  their  recent  work, 
including  considerations  for  revisions  to 
the  expedited  review  list.  .Subpart  A 
.Subi:ommittee  is  charged  with 
develojiing  recommendations  for 
consideration  by  .SACHRP  regarding  the 
application  of  subpart  A  of  45  C.FR  part 
48  in  the  current  research  environment: 
this  .Subcommittee  was  established  by 
.SACHRP  in  October  2008.  Following 
opening  remarks  on  the  morning  of 
March  13.  a  sjiecial  panel  of  ex|)erts  will 
discuss  Improving  the  Informed  (Consent 
Process:  this  di.scussion  will  initiate  a 
new  .SACHRP  spotlight  on  this  tojiic. 
'The  .Subcommittee  on  Harmonization 
(.SOH)  will  next  give  a  report  and 
discuss  their  recent  work,  including  an 
examination  of  human  subject  research 
issues  affecting  cluster  randomized 
trials,  and  issues  associated  with  the  u.se 
of  differing  agencies'  c:ertificates  of 
confidentiality.  .SOH  was  established  by 
SACHRP  at  its  July  2005)  meeting  and  is 
charged  with  identifying  and 
prioritizing  areas  in  which  regulations 
and/or  guidelines  for  human  subjects 
research  adojited  by  various  agencies  or 
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otfices  within  HUS  would  Ijonefit  from 
harmonization,  c;onsist(!n(:y,  clarity, 
simplification  and/or  coordination. 
SAClIRP  will  conclude  \Vedn(!sdav 
aft(!rnoon  with  discussion  of  a  revised 
document  on  the  issue  of  the  u.se  of  the 
iuterm;t  in  human  subjects  r(;.search. 
Public  attendance  at  the  meeting  is 
limitcul  to  space  available.  Individuals 
wIk)  ])lan  to  attend  tlu;  nuHiting  and 
need  special  assi.stance,  such  as  sign 
language  inler])retation  or  other 
r(!a.sonabl(!  accommodations,  should 
notify  the  (hisignated  contact  ])ersons. 
Memb(;rs  of  the  public  will  have  the 
opportunity  to  ])rovide  comments  on 
both  days  of  the  meeting.  Public 
comment  will  be  limited  to  five  minutes 
per  spciaker.  Any  members  of  the  public 
who  wish  to  have  printed  materials 
distributed  to  SAfiHRI’  members  for  this 
scheduled  meeting  should  submit 
materials  to  the  Exetaitive  Director, 

SACl  IRP,  prior  to  the  close  of  busimjss 
March  8,  2013. 

Dated:  I'Miniarv  t.T.  2013. 

Jerry  MenikotV, 

Diivclor.  ()fli(:(^  for  I  hinuin  l{t;so<ir(:li 
Protccliaiis.  Hxaciitivo  Socrolorv.  Socrolorv's 
Advisory  (ioiiiniitloo  on  Unnuin  li(‘S(!(tr<:h 
Proloctions. 

II-K  Dec.  Idled  2-20-1  :i:  ain| 

BILLING  CODE  4150-36-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nominations  to  the  Advisory 
Committee  on  Blood  and  Tissue  Safety 
and  Availability 

agency:  Office  of  the  Assistant 
Secriitarv  for  Health.  Office  of  the 
Secretary.  Department  of  Health  and 
Human  Services. 
action:  Notice. 

SUMMARY:  The  Office  of  the  A.ssi.stant 
Secretary  for  Health  (OASH)  is  seeking 
nominations  of  cpialified  individuals  to 
be  considered  for  appointment  to  the 
Advisory  Committee  on  Blood  and 
Tissue  Safetv  and  Availabilitv 
(ACBTSA).  the  ACBTSA  is  a'  federal 
advisory  committee  within  the 
Department  of  Health  and  Human 
Services.  Management  support  for  the 
activities  of  this  (iommittee  is  the 
responsibility  of  the  OASH.  'I'be 
(|ualified  individuals  will  be  nominated 
to  the  Secridarv  of  Health  and  Human 
Services  for  consideration  of 
appointment  as  members  of  the 
ACBd'SA.  Members  of  the  Committee, 
inc.luding  the  Chair,  are  appointed  by 
the  Secretary.  Members  are  invited  to 
serve  on  the  Committee  for  up  to  four- 
year  terms. 


DATES:  All  nominations  must  be 
received  not  later  than  4:00  p.m.  EDT  on 
March  1.5,  2013,  at  the  address  listed 
below. 

ADDRESSES:  All  nominations  should  be 
mailed  or  delivered  to  Mr.  James  Berger. 
Senior  Advisor  for  Blood  Poliev: 

Division  of  Blood  and  Tissni!  Safetv  and 
Availability,  Office  of  I IIY/AIDS  and 
Infectious  Di.sea.se  Policy,  Office  of  the 
Assistant  Secretary  for  Health; 
Department  of  Health  and  Human 
Services;  1101  VVootton  Parkwav.  Suite 
2.50;  Rockville.  MD  20852.  'rele|)bone; 
(240) 453-8803. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

James  Berger,  Senior  Advi.sor  for  Blood 
Policy.  Contact  information  for  Mr. 
Berger  is  provided  above. 

A  copy  of  the  (Committee  charter  and 
roster  of  the  currimt  membersbi])  can  be 
obtained  by  contacting  Mr.  Berger  or  hv 
accessing  the  ACBTSA  Web  site  at 
http://\v\v\\'.hhs.gov/l)]oods(if(dy.htti):// 
www.hhs.gov/hloodsdfotv. 
SUPPLEMENTARY  INFORMATION:  The 
ACB'I'SA  ])rovide.s  advice  to  the 
Secriitary,  through  the  A.ssi.stant 
Seendary  for  Health.  'I’be  Committee 
])rovide.s  advice  on  a  range  of  ])olicy 
i.ssiHJS  to  include:  (Ij  Identification  of 
public  health  issues  through 
surveillance  of  blood,  and  ti.ssne  safetv 
i.ssues  with  national  hiovigilance  data 
tools:  (2)  identification  of  public  health 
issues  that  effect  availabilitv  of  blood, 
blood  products,  and  ti.ssues;  (3j  broad 
])ul)lic  health,  ethical  and  legal  issues 
l  elated  to  the  safety  of  blood,  blood 
products,  and  ti.ssues;  (4j  the  impact  of 
various  economic  factors  (e.g..  product 
cost  and  su])plv)  on  safetv  and 
availability  of  blood,  blood  products, 
and  ti.ssues;  (5)  risk  communications 
related  to  blood  transfusion  and  ti.ssne 
transplantation;  and  (tij  identification  of 
infectious  disea.se  transmission  i.ssues 
for  blood,  organs,  blood  stem  cells  and 
tissues. 

'rbe  Committee  consi.sts  of  23  voting 
members:  there  are  14  ])ublic  members, 
including  the  Chair,  and  nine  (9) 
individuals  designated  to  serve  as 
official  re])resentative  members  of  the 
blood,  blood  products,  tissue  and  organ 
profe.ssional  organizations  or  business 
sectors.  The  public  members  are 
selected  from  state  and  local 
organizations,  j)atient  advocacy  grou])s, 
])rovider  organizations,  academic 
researchers,  etbicists,  physicians, 
surgeons,  scientists,  risk  communication 
experts,  consumer  advocates,  legal 
organizations,  and  from  among 
communities  of  |)er.son.s  who  are 
freijuent  reci])ients  of  blood  or  blood 
products  or  who  have  received  ti.ssues 
or  organs. 


All  A(33’rSA  members  are  authorized 
to  receive  the  pre.scribed  j)er  diem 
allowance  and  reimbursement  for  travel 
expen.ses  that  are  incurred  to  attend 
miHitings  and  conduct  committee- 
related  business,  in  accordance  with 
Standard  Government  Travid 
Regulations.  Individuals  who  are 
a])pointed  to  serve  as  ])ul)lic  members 
are  authorized  also  to  receive  a  .sti])end 
for  attending  (Committee  meetings  and 
to  carry  out  other  (iommittee-related 
business.  Individuals  who  are  a])])ointed 
to  serve  as  rej)re.sentative  members  for  a 
particular  interest  grou])  or  industry  are 
not  authorized  to  receive  a  stipend  for 
the  ])erformance  oftbe.se  duties. 

'rids  announcement  is  to  .solicit 
nominations  of  (jualified  candidates  to 
fill  two  positions  in  the  public  member 
category  that  will  be  vacated  during  the 
2013  calendar  year. 

Nominations 

In  accordance  with  the  charter, 
persons  nominated  for  appointment  as 
members  of  the  AGB'I’SA  should  be 
among  authorities  knowledgeable  in 
blood  banking,  transfusion  medicine, 
plasma  lbera])ies.  transfusion  and 
transplantation  safety,  bioethics,  public 
health  economics  and/or  related 
disci])line.s  and/or  related  consumer/ 
patient  advocaev.  Nominations  should 
be  typewritten.  'I'be  following 
information  should  be  incbuled  in  the 
package  of  material  submitted  for  each 
individual  being  nominated  for 
consideration  of  appointment:  (a)  'Fbe 
name,  r(;turn  address,  davtime 
telephone  number,  and  affiliation{s)  of 
the  individual  being  nominated,  the 
basis  for  the  individual's  nomination, 
the  nominated  individuar.s  area  of 
expertise,  and  a  statement  bearing  an 
original  signature  of  the  nominated 
individual  that,  if  appointed,  be  or  she 
is  willing  to  .serve  as  a  member  of  the 
t;ommittee:  (b)  the  name,  return  addre.ss. 
and  davtime  telephone  number  at  which 
the  nominator  may  be  contacterl. 
Organizational  nominators  must 
identify  a  principal  contact  ])er.son  in 
addition  to  the  contact:  and  (c)  a  copy 
of  a  current  curriculum  vitae  or  resume 
for  the  nominated  individual. 

Individuals  can  nominate  themselves 
for  consideration  of  appointment  to  the 
committee.  All  nominations  must 
include  the  recjuired  iiddrmation. 
Incomplete  nominations  will  not  be 
processed  for  consideration,  'rbij  letter 
irom  the  nominator  and  certification  of 
the  nominated  individual  must  bear 
original  signatures;  reproduced  copies 
of  tluLse  signatures  are  not  acceptalde. 

The  Diiparlment  makes  every  effort  to 
ensure  that  the  membersbij)  of  HI  IS 
federal  advi.sory  committees  is  fairly 
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l)iilan(;e(l  in  terms  ot  points  of  view 
repni.sented  and  the  i unctions  to  he 
luirldrined  by  the  advisory  committee. 
Fvery  eflbrt  is  made  to  ensure  tliat  tlie 
views  of  women,  all  (ithnic  and  racial 
groups,  and  piioph;  with  disahilities  are 
r(!present(!d  on  HII.S  federal  advisorv 
connnitte(!s.  Theudbn!.  the  D(;partment 
(Micourages  nominations  of  (pialified 
candidates  from  the.se  groups.  'I'lu; 
Departmmit  also  tak(!s  info 
consid(!ration  g(U)graphic  diversitv  in 
the  composition  of  the  committee. 
ApiJointment  to  this  committee  shall  he 
made  without  discrimination  on  the 
basis  of  age.  race,  ethnicity,  gender, 
.sexual  orientation,  di.sahilify.  and 
cultural.  religic)us.  or  siudoeconomic 
.status. 

Individuals  who  are  appointed  as 
public  members  of  federal  advisorv 
committees  are  classified  as  sj)(!cial 
governnuMit  emplovees  (S(lE.s).  .SClEs 
who  are  appointed  to  serve  as  memhers 
of  federal  advisorv  committees  are 
subject  to  the  ethical  standards  of 
conduct  for  federal  (miphwees.  lI])on 
entering  the  position  and  annuallv 
throughout  the  tcnin  of  a|)pointment.  the 
public  members  appointeil  to  the 
AdH'rSA  will  h(;  recpunul  to  com])let(! 
and  submit  a  re|)ort  of  their  financial 
hohlings.  including  iidbrmation  about 
consultancies  and  ixisearch  grants  or 
contracts,  so  that  an  ethics  analysis  can 
1)(!  conducted  to  ensure  that  memlKus 
are  not  involved  in  activities  in  tlu; 
|)rivate  sector  that  mav  ])os(!  potential 
conflicts  of  inter(;st  for  performance  of 
tlunr  official  diiticjs  for  the  Clonnniftee. 

Dated:  I'’el)iiiarv  l."».  21)1 
lames  |.  Biager. 

.S'e/i/or  Advisor  for  Blood  Policy. 

Il'K  Doc.  20i:t-04():i(i  2-20-1 H:4.5  :iin| 

BILLING  CODE  41 50-41 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Announcement  of  Requirements  and 
Registration  for  healthfinder.gov 
Mobile  App  Challenge;  Correction 

agency:  Office  of  Disea.se  Prevention 
and  Health  Promotion.  Office  of  the 
A.ssistanl  .Secretary  for  Health.  Office  of 
the  .Secretary.  Dejiartment  of  Health  and 
1  Inman  .Services. 

ACTION:  Notice:  correction. 


summary:  The  Office  of  Disease 
Prevention  and  Health  l^romotion 
published  a  document  in  the  Federal 
Register  of  December  (i.  2012, 
announcing  the  requirements  and 
criteria  for  the  healthfinder.gov  Mobile 
App  Ohallenge.  The  document 


contained  inaccurate  wording  in  one 
subsection  of  the  terms  and  conditions. 
FOR  FURTHER  INFORMATION  CONTACT:  Silje 
Pier.  MPH.  Oommunication  Advisor, 
Office  of  Di.sease  Prevention  and  Health 
Promotion,  11. .S.  Department  of  Health 
and  Human  .Services.  Email 
SiIj(!.Lioi'@hhs.g()v:  phone  240-4.53- 
0113. 

(jorraction 

In  the  Federal  Register  of  December  0. 
2012.  in  ER  Doc.  2012-20520,  on  jiages 
72H04-72}1()5,  in  the  second  column, 
correct  section  0  under  the  “Eligihilitv 
Rules"  caption  to  read; 

(?))  Each  a])])licant  retains  title  and 
full  ownership  in  and  to  their 
submission.  Applicant  exjiressly 
re.serves  all  intellectual  property  rights 
not  expressly  granted  under  this 
agreement.  A])plicants  must  agree  to 
irrevocably  grant  to  federal  government 
a  non-exclusive,  rovaltv  free.  ])erj)etual. 
irrevocable,  worldwide  license  and 
right,  with  the  right  to  suhlicen.se.  under 
entrant's  intellectual  |)ro])erty  rights,  in 
the  event  that  an  entrant  wins,  to  use, 
reproduce,  ])uhlicly  perform.  ]nil)licly 
display,  and  freely  distribute  the 
submission  provided  hv  such  entrant 
(with  or  without  any  modifications  or 
derivative  works  thereto),  or  anv  ])ortion 
or  feature  thereof,  for  a  period  of  one  (1) 
year  following  the  date  that  the 
challenge  winner  is  selected. 

Dated:  l''el)riiarv  (i.  20  Kt. 

Don  Wi'iglil, 

Dcixilv  AssislonI  Socinlorv  for  Disaosc 
Pravciilion  oiid  Health  Promotion.  Office  ot 
Disease  Prevtmtion  and  Health  Promotion. 

|1  K  Doc.  2l)i:t-();iKH2  I'ilecl  2-20-1;):  »:4."i  amj 
BILLING  CODE  4150-32-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Meeting  for  Software  Developers  on 
the  Technical  Specifications  for 
Common  Formats  for  Patient  Safety 
Data  Collection  and  Event  Reporting 

AGENCY:  Agency  for  Healthcare  Research 
and  Quality  (AilRQ).  HH.S. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  'I’he  Patient  .Safety  and 
Quality  Improvement  Act  of  2005.42 
Ik.S.H.  200l)-21  to  l)-2(),  (Patient  .Safely 
Act)  provides  for  the  formation  of 
Patient  Safety  Organizations  (PSOs). 
which  collect,  aggregate,  and  analyze 
confide)itial  information  regarding  the 
(juality  and  safety  of  health  care 
delivery.  The  Patient  Safely  Act  (at  42 


II.S.C.  200h-23)  authorizes  the 
collection  of  this  information  in  a 
standardized  manner,  as  explained  in 
the  related  Patient  .Safety  and  Quality 
hniirovement  Final  Rule,  42  CER  Part  3 
(Patient  .Safety  Rule),  puhlisheil  in  the 
Federal  Register  on  November  21,  2000: 
73  FR  70731-70014.  AHRQ  coordinates 
the  develo])ment  of  a  .set  of  common 
definitions  and  reporting  formats 
(Hommon  Formats)  that  allow  health 
care  ])rovider.s  to  voluntarily  collect  and 
submit  .standardized  information 
regaixling  patient  safety  events.  In  order 
to  support  the  (lommon  Formats,  AHRQ 
has  provided  technical  .spec;ific:ation.s  to 
promote  .standardization  by  ensuring 
that  data  collected  by  PSOs  and  other 
entities  are  clinically  and  electronically 
comjiarahle.  More  information  on  the 
Common  Formats,  including  the 
technical  specifications,  can  he  obtained 
through  AHRQ’s  P.SO  Web  site:  http:// 
ivww.PSO.AHHQ.GOWindex.htnil. 

The  purpose  of  this  notice  is  to 
announce  a  meeting  to  discuss  the 
Common  Formats  technical 
.s|)ecifications.  This  meeting  is  designed 
as  an  interactive  forum  where  P.SOs  and 
.software  developers  can  provide  input 
on  these  technical  sjiecifications.  AHRQ 
esjieciallv  reipie.sts  input  from  those 
entities  which  have  u.sed  AHRQ's 
technical  s])eciiications  and 
imi)lemented.  or  ])lan  to  imiilement,  the 
formats  electronically. 

DATES:  The  meeting  will  be  held  from 
8:30  a.m.  to  4:00  ]).m.  on  Friday,  April 
20,2013. 

ADDRESSES:  The  meeting  will  be  held  at 
the  )ohn  M.  l-lisenberg  Conference 
Center,  Agency  for  Healthc:are  Re.search 
and  Quality.  540  (kiither  Road 
Roc.kville.  MD  20850. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Hogan.  Center  for  Quality 
Improvement  and  Patient  .Safety.  AHRQ, 
540  Caither  Road.  Rockville,  MD  20850; 
Telephone  (toll  free):  (800)  403-3097; 
Telephone  (local):  (301)  427-1111;  TTY 
(toll  free):  (800)  438-7231;  TTY  (local): 
(301)  427-1130;  Email: 

PSemAHRQ.  I  IHS.GO  \ '. 

If  sign  language  interpretation  or  other 
reasonable  accommodation  for  a 
disability  is  needed.  ])lease  contact  the 
Food  and  Drug  Administration  (FDA) 
Office  of  Ecpial  Em])loyment 
Opportunity  and  Disability  Management 
at  (301)  827-4840.  no  later  than  April 
10,  2013. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Patient  .Safety  Act  and  Patient 
.Safety  Rule  establish  a  framework  by 
which  doctors,  hospitals,  skilled 
nursing  facilities,  and  other  health  care 
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providers  may  voluntarily  report 
information  regarding  patient  safetv 
events  and  (jiialily  of  care.  Information 
that  is  a.sseml)l(!d  and  d(;velo])ed  by 
providers  for  rciporting  to  l\S()s  and  the 
information  received  and  analyzed  by 
PSO.s — calUnl  “pati(ait  saletv  work 
product” — is  privileged  ami 
coid'idential.  Patient  saiety  work 
prodinl  is  used  to  idcmtifv  (ivents. 
patterns  of  care,  and  unsafe  conditions 
that  increase  risks  and  hazards  to 
patients.  Definitions  and  other  details 
about  PSds  and  patient  safetv  work 
product  are  included  in  the  Patient 
Safety  Rule. 

The  Patient  Safety  Act  and  Patient 
Safety  Rule  require  PSOs.  to  the  extent 
practical  and  appropriate,  to  collect 
])atient  safety  work  product  from 
providers  in  a  standardized  manner  in 
order  to  permit  valid  comparisons  of 
similar  cases  among  similar  providers. 
The  collection  of  patient  safety  work 
product  allows  the  aggregation  of 
sufficient  data  to  identify  and  address 
underlying  causal  factors  of  |)atient 
•safety  problems.  Both  tin;  Patiemt  Safety 
Act  and  Patient  Safetv  Rule,  including 
any  rel(!vant  guidance,  can  lx;  acce.ssml 
el(;ctronicallv  at:  http:// 

\v\v\v.rs().AiinQ.(X)\7nm;i  ua  tions/ 
nhX'ArLATIOXS.htm. 

In  collaboration  with  the  int(!rag(;ncy 
luideral  Patient  Saletv  Workgroiq) 
(PSWC),  ihe  National  Quality  I'ornm 
(NQF)  and  the  ])uhlic.  AHRQ  has 
developed  (’ommon  Formats  for  two 
.settings  of  care — acute  care  hos])itals 
and  skilled  nursing  facilities — in  order 
to  facilitate  standardiz(;d  data 
collection.  The  term  ‘■(Common 
Formats”  refers  to  the  common 
definitions  and  rejjorting  formats  that 
allow  health  care  providers  to  c:ollect 
and  submit  standardized  information 
regarding  ]jatient  safety  events.  AHRQ’s 
Common  Formats  include: 

•  Event  descrij)tions  (descri]jtions  of 
patient  .safetv  events  and  unsafe 
conditions  to  he  reported). 

•  Specifications  for  patient  safety 
aggregate  re])ort.s  and  individual  event 
summaries, 

•  Delineation  of  data  elements  to  hi; 
collected  for  different  types  of  events  to 
])opnlate  the  r(!])ort.s, 

•  A  user’s  guide  and  (juick  guide,  and 

•  Technical  specifications  for 
electronic  data  collection  and  reporting. 

A1  IRQ  c:onvene.s  the  PSWC  to  assist 
AHRQ  with  developing  and  maintaining 
th(!  (]ommon  l^’ormats.  The  PSWC 
includes  major  Inudth  agencies  within 
the  Department  of  Ihuilth  and  Unman 
Services  (HHS) — the  (Centers  for  Di.sease 
(lontrol  and  Prevention.  (Centers  for 
Medicare  S;  Medicaid  Services,  Food 
and  Drug  Administration,  Health 


Re.sources  and  Services  Administration. 
Indian  Health  Service,  National 
Institutes  of  Health.  National  hihrarv  of 
Miulicine,  Office  of  the  National 
C’.oordinator  for  Ihialth  Information 
'reclmologv.  Office  of  Public  Ihudth  and 
Science,  and  Snhslance  Abuse  and 
Mental  Health  Services 
Administration — as  well  as  the 
De])artment  of  Defense  and  Department 
of  V(!terans  Affairs. 

When  develo])ing  (’.onnnon  Formats, 
AHRQ  first  niviews  existing  |)atient 
safety  event  reporting  .systems  from  a 
variety  of  health  care  organizations.  In 
collaboration  with  the  PSWC  and 
Federal  subject  matter  experts,  AHRQ 
drafts  and  releases  beta  versions  of  the 
(xmnnon  Formats  for  ])uhlic  review  and 
comment. 

Through  a  contrac:t  with  AHRQ.  NQF 
solicits  feedback  on  the  beta  (and 
suhsecpient)  versions  of  the  (x)mmon 
Formats  from  private  s(!ctor 
organizations  and  individuals.  The 
NQF,  a  nonprofit  organization  that 
focuses  on  health  care  (luality.  then 
convenes  an  ex])ert  jjamd  to  review  the 
comments  rec:eived  and  provide 
fcMxlhack  to  AHRQ.  Based  upon  the 
ex])(!rt  pamd's  feedhac:k.  AHRQ.  in 
conjunction  with  the  PSWC,  further 
revises  the  Common  Formats. 

The  technical  spiicificalions  promote 
standardization  of  collected  |)ati(;nt 
safetv  ev(!nt  information  hv  .s])(;cifving 
rides  for  data  collection  and  submission, 
as  well  as  by  jiroviding  guidance  for 
how  and  when  to  create  data  elements, 
their  valid  values,  conditional  and  go-to 
logii;,  and  reports.  'I’liese  specifications 
will  ensure  that  data  collected  by  PSOs 
and  other  entities  have  comparalile 
clinical  meaning. 

The  technical  s])ecifii:ation.s  also 
jirovide  direction  to  .software 
develo])er,s,  so  that  the  Common 
Formats  can  he  implemented 
electronically,  and  to  PSO.s.  so  that  the 
(’.ommon  Formats  can  he  submitted 
electronically  to  the  PSO  Privacy 
Protection  Center  (PSOPPC)  for  data  de¬ 
identification  and  transmission  to  the 
Network  of  Patient  Safetv  Databases 
(NPSD). 

Mo.st  recentlv,  AHRQ  and  the  PSWC 
announced  the  relea.se  of  Common 
Format.s — Hospital  Version  1.2  in  the 
F’ederal  Register  on  Ajiril  13,  2012:  77 
FR  22322-22324.  'I'he  Common 
Format — Readmi.ssions  Version  0.1  Beta 
for  analysis  of  the  circumstances 
snrronnding  readmi.ssions  into  acute 
care  hospitals  was  announced  in  the 
Federal  Register  on  )uly  20,  2012:  77  FR 
42730-42737. 

The  Software  Develo])er’.s  meeting 
will  focus  on  discu.ssion  of  the 
implementation  and  use  of  Hospital 


Common  Format.s  1.1  and  1.2;  the 
technical  specifications,  which  provide 
direction  to  .software  developers  that 
|)lan  to  implement  the  (x)mmon  Format.s 
electronicallv:  and  future  development 
jilans  for  the  (ioinmon  Format.s.  The 
technical  spec:! ficat ions  are  a  critical 
coiiij.onent  that  allow  for  the 
aggregation  of  |)alient  safety  event  data. 

The  technical  specifications  consi.st  of 
the  following: 

Data  dictionary — defines  data 
elements  and  their  attributes  (data 
element  name,  answer  values,  field 
length,  guide  for  use.  etc.)  included  in 
Common  Format.s: 

clinical  document  architecture 
(CDA)  implementation  guide  — 
provides  in.strui:tion.s  for  developing  a 
file  to  transmit  the  ('.onnnon  Format.s 
Patient  Safety  data  from  the  PSCl  to  the 
PSO  PPC  using  the  Common  Format.s: 

validation  rules  and  errors 
document — specifies  and  defines  the 
validation  rules  that  will  he  applied  to 
the  Common  Format.s  data  elements 
submitted  to  the  PSO  PP('.; 

Common  Format.s  flow  chart.s — 
diagrams  the  valid  paths  to  conqilete 
generic  and  event  specific  format.s  (a 
complete  event  report); 

local  sjiecification.s — jirovides 
specifications  for  proce.ssing,  linking 
and  rejiorting  on  events  and  details 
specifications  for  rejiorts:  and 
metadata  legist rv — includes 
descriptive  facts  about  information 
contained  in  the  data  dictionarv  to 
illustrate  how  such  data  corre.s])ond.s 
with  similar  data  elements  n.sed  by 
other  Federal  agencies  and  standards 
development  organizations  |e.g.,  111,-7, 
International  Standards  Organization 
(ISO)I. 

Agenda,  Registration  anil  Other 
Information  About  the  Meeting 

On  Friday.  April  2(i.  2013,  a  ])re- 
meeting  seminar  will  convene  at  8:30 
a.m.  with  focus  on  data  submission, 
including  di.scussion  of  technical 
s])ecification.s  and  aggregate  reports. 
Then,  the  general  meeting  will  start  at 
10;()()  a.m.  with  an  overview  of  Federal 
efforts  related  to  the  C.onnnon  P'ormats. 
'I’he  agenda  will  continue  with 
pre.sentations  and  discussion  of 
implementations  of  Hospital  Common 
Format.s  Version  1.1  and  1.2  and  next 
.ste]).s  for  upcoming  (iommon  Format.s 
releases.  AHRQ  staff  and  contractors 
will  akso  review  database  fimclionality, 
which  is  available  through  the  PSO  PPfk 
for  PSOs  to  generate  aggregate  rejiorls 
with  technical  sjiecifications.  Finally, 
the  meeting  will  review  data  submission 
both  by  PSO.s  and  by  vendors  on  behalf 
of  a  PSO.  I’hrongho'.’.l  the  meeting  there 
will  he  interai:tive  discu.ssion  to  allow 
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meeting  j)arti(;i])ants  not  only  to  i)rovide 
inj)nt.  l)nt  al.so  to  respond  to  the  inj)nt 
provided  by  others.  A  inon;  specific 
agmida  will  he  provided  to  nnieling 
nigistrants  before  the  nujeting. 

AMRQ  reqne.sts  that  inter(!sted 
p()r.sons  register  with  tin;  PSO  PP(1  to 
participate  in  the  meeting.  The  contact 
at  the  P.SO  PP(]  is  Mark  HalilT  who  can 
he  niached  by  tdephone  at  (Hfiti)  .571- 
7712  and  hv  mnail  at 
SI UWUm.PSOPPC.Om;.  Additional 
logistical  information  for  the  meeting  is 
al.so  available  from  the  P.SO  PPO.  'I'he 
meeting  space  will  accommodate 
api)roximatelv  150  participants. 
Interested  ])er.son.s  are  encouraged  to 
njgister  as  soon  as  possible  for  the 
meeting.  Non-regi.stered  individuals  will 
1h!  able  to  atteml  the  meeting  in  per.son 
if  space  is  available. 

Prior  to  the  meeting.  AHRQ  invites 
niview  of  the  technical  sjjecifications  for 
Oommon  Formats.  The  formats  can  he; 
accessed  through  AHRQ's  P.SO  Web  site 
at  http://\\  \\\\’.pso.AHRQ.CjOV/fonu(its/ 
common f mi. htiu.  AHRQ  is  committcul  to 
i:ontinning  refinement  of  the  Common 
k’ni  inats,  and  welcomes  (piestions  from 
prospective  meeting  particii)ant.s  and 
interested  individuals  on  the  technical 
specifications.  These  (puistions  shonld 
h(!  emailed  to  SUPP()l{r@PS()PP(:.()nC, 
no  later  than  April  lOlh,  2018.  AHRQ 
will  n.s(!  the  in|)ut  receivcid  at  this 
meeting  to  further  ui)date  and  refine  the 
Common  Formats. 

l)iil(Ml:  llihruiirv  7.  2018. 

Carolyn  M.  (laiicy, 

Diraclor. 

|I  K  I)(I(;.  2()i:i-();i‘n  l  riliul  2-20-1:);  K;4.'i  ami 
BILLING  CODE  4160-90-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Patient  Safety  Organizations:  Delisting 
for  Cause  for  Independent  Data  Safety 
Monitoring,  Inc. 

AGENCY:  Agenev  for  Healthcare  Re.search 
and  Quality  (AllRQ),  HHS. 

ACTION:  Notice  of  Delisting. 

SUMMARY:  AHRQ  has  delisted 
Independent  Data  .Safety  Monitoring, 

Inc.  (hie  to  its  failure  to  correct  a 
deficiency.  The  Patient  .Safety  and 
Quality  Improvement  Act  of  2005 
(Patient  .Safety  Act)  authorizes  the 
li.sting  of  P.S()s,  which  are  entities  or 
component  organizations  who.se 
mission  and  primary  activity  is  to 
conduct  activities  to  improve  jialient 
safety  and  the  (piality  of  health  care 


delivery.  HITS  issued  the  Patient  .Safety 
and  Quality  lm])rovement  Final  Rule 
(Patient  .Safety  Rule)  to  inqilement  the 
Patient  .Safety  Act.  AHRQ  administers 
the  provisions  of  the  Patient  .Safety  Act 
and  Patient  .Safety  Ride  relating  to  the 
listing  and  operation  of  P.SOs. 

DATES:  The  directories  for  both  listed 
and  delisted  P.SOs  are  ongoing  and 
reviewed  weeklv  hv  AHRQ.  The 
delisting  was  effective  at  12:00  Midnight 
FT  (2400)  on  lannary  15.  2018. 
ADDRESSES:  Roth  directories  can  he 
accessed  electronicall v  at  the  following 
HHS  Website:  lUtp://' 
www.pso.AUnQ.gov/indcx.lUml. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fileen  Hogan,  Center  for  Quality 
lm])rovement  and  Patient  .Safetv,  AHRQ. 
540  (iaither  Road.  Rockville.  MD  20850; 
Telephone  (toll  free):  (800)  408-80t)7: 
Telephone  (local):  (801)  427-1111;  TTY 
(toll  free);  (80())  488-7281;  TTY  (local); 
(801)  427-1180;  Hmail: 

})soAHP  Q.  hhs.gov. 

SUPPLEMENTARY  INFORMATION: 
Hackground 

The  Patient  Safetv  Act.  Public  Law 
100-41,42  U.S.C.  200l>-21  h-20, 
])rovides  for  the  formation  of  P.SOs. 
which  collect,  aggregate,  and  analvze 
confidential  information  regarding  the 
(piality  and  safety  of  health  care 
delivery.  The  Patient  .Safely  Ride,  42 
CFR  part  8.  authorizes  AHRQ,  on  behalf 
of  the  Secretary  of  1 11  hS,  to  li.st  as  a  P.SO 
an  entity  that  attests  that  it  meets  the 
statiilory  and  regulatory  reipiirements 
for  li.sting.  A  P.SO  can  he  “delisted”  by 
the  .Secretary  if  it  is  found  no  longer  to 
meet  the  reipiirements  of  the  Patient 
Safety  Act  and  Patient  Safety  Rule. 
Section  8.108((1)  of  the  Patient  Safety 
Rule  reipiires  AHRQ  to  provide  public 
notice  when  it  removes  an  organization 
from  the  list  of  federallv  approved 
P.SOs. 

ln(le])en(lent  Data  .Safety  Monitoring. 
Inc.  failed  to  respond  to  a  Notice  of 
Preliminary  Finding  of  Deficiency  sent 
by  AHRQ  |)ur.snant  to  42  CFR 
8.1()8(a)(2)  and  a  Notice  of  Proposed 
Revocation  and  Delisting  sent  hv  AHRQ 
pursuant  to  42  CFR  8.108(a)(8)(iii)(C) 
which  lound  that  lnde])en(lent  Data 
.Safety  Monitoring,  Inc.  had  not 
conqilied  with  its  attestation  to  notify 
the  .Secretary  if  there  has  been  a  change 
in  the  accuracy  of  the  information  it 
suhmitted  for  initial  listing,  which 
includes  contact  inlormation  for  the 
P.S()(42CFR8.1()2(a)(l)(vi)). 
Independent  Data  .Safety  Monitoring, 
Inc.  did  not  exercise  its  opportunity  to 
he  heard  in  writing  to  resjiond  to  the 
deficiency  specified  in  the  notices,  and 
has  not  provided  any  evidence  of  a  good 


faith  effort  to  correct  the  deficiency.  As 
such,  ])iirsiiant  to  42  CL’R 
8.1()8(a)(4)(iii),  the  notice  of  iirojio.sed 
revocation  became  final  as  a  matter  of 
law  and  the  basis  for  revocation. 

Accordinglv,  AHRQ  has  revoked  the 
listing  of  ln(le])en(lent  Data  .Safety 
Monitoring,  Inc.,  P.SO  niimher  P()114, 
effective  at  12:()()  Midnight  FT  (2400)  on 
laiuiary  15,  2018. 

More  information  on  P.SOs  can  he 
obtained  through  AHRQ's  P.SO  Web  site 
at  htip:/ /www.pso.AI IRQ.gov/ 
indcx.himl. 

lliiliui:  Piitiruary  11. 201.'). 

(^irolyn  M.  (ilaiicy. 

Director. 

II  K  Doc.  2()i:)-l):)<K)>l  Filwl  2-2(l-i:):  K:4.")  ami 
BILLING  CODE  4160-90-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

National  Institute  for  Occupational 
Safety  and  Health  Personal  Protective 
Technology  for  Pesticide  Handlers: 
Stakeholder  Meeting 

agency:  The  National  Institute  for 
Occuiiational  .Safety  and  Health 
(NIOSH)  of  the  Centers  for  Di, sea.se 
Control  and  Prevention  ((iDC), 
Department  of  Health  and  Human 
.Services  (IIHS). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  National  In.stitute  for 
Occupational  .Safety  and  Health 
(NK).SH)  of  the  Centers  for  Di.sease 
Control  and  Prevention  (CDC.) 
announces  the  following  public 
meeting:  “Pesticide  Handler  Personal 
Protective  Technology  .Stakeholder 
Meeting”. 

Stokcholdcr  Meeting  Time  and  Dote: 
4  p.m.-(i  ]).m.  FDT,  March  25,  2018 
lOplionall 

8  a.m.-O  p.m.  FDT,  March  20,  2018. 

Place:  NIO.SH,  Patriots  Plaza  1. 805  F. 
Street,  SW.,  Room  0000,  Washington, 
DC  20201.  'I'his  meeting  will  also  he 
acce.ssihle  remotely  through  Live 
Meeting  with  advanced  registration. 

Purpose  of  the  Meeting:  This  meeting 
is  being  held  to  motivate  and  educate 
pesticide  handlers  and  pesticide 
workers  to  use  best  jiesticide  ])ers()nal 
jirotective  e(]ni])ment  practices.  This 
stakeholder  meeting  allows  NIO.SH  to 
facilitate  focused  conmumication  and 
exchange  ideas  and  solutions  between 
key  stakeholder  groiqis.  .Stakeholder 
feedback  is  sought  to  provide  injnit  to 
fntnre  updates  of  the  NIO.SH  Personal 
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Protective  Technology  program  research 
agenda. 

Day  1,  March  25th.  2013  (4  a.in.-(i 
p.in.)  is  o|)tional.  This  first  dav  includes 
informal  introductions  and  discu.ssions 
of  ])artnering  o])])ortuniti(!S  and  on¬ 
going  collaborations. 

Day  2,  March  20,  2013  (8  a.m.-(i  i).m.) 
will  include  formal  .sessions  on 
potential  health  effects  of  pesticide 
ex])osnre,  work  safety  culture,  and  the 
us(!  and  limitations  of  storvtelling  to 
motivate  .safer  and  healthier  work 
practic(!s.  Pesticide  handlers  and 
pesticide  workers  will  share  their 
piH’sonal  stories.  The  afteu  noon  .session 
will  include  an  update  from  the  IJ.S. 
linviromnental  Protection  Agencv 
(EPA). 

This  me(4ing  will  also  include 
interactive  sessions  involving  an  ex})erl 
panel  in  which  .stakeholders  will 
brainstorm  ways  to  collahoratively 
])romote  wide-s])r(!ad  adoj)tion  of  best 
practices. 

Status:  The  meeting  is  optm  to  the 
public,  limited  only  by  the  space 
available,  'fhe  meeting  room 
af:commodates  33  ])(;ople.  This  nuMiting 
will  also  1)(!  available  to  participants  at 
100  locations  via  hive  Meeting.  Live 
Meeting  ])artici])ant.s  can 
simultaiuiously  listen,  speak,  and  vicnv 
pre.sentations  via  a  tele])hone  call  and 
internet  connection. 

R(!gi.stration  will  he  acce|)ted  on  a  first 
come  first  served  basis.  Registration  to 
partici])ate  in  person  is  available  on  the 
NIOSH  NPPTL  Web  site:  www.cdc.gov/ 
niosh/npptl. 


Registration  to  ])articipate  via  Live 
Meeting  is  available  at:  https:/ /www.Iiva 
niaatin^.coni/lrs/ 1 1 000036 1 4/ 
Hagistration.as})x?})(t<>aN(uua=lx5\vl)fv03 
\'I02ky.j.  Prer(!gi.stration  is  rtupiirrid  for 
both  remote  and  in-])er,son  attendees. 

An  email  confirming  registration  will 
he  sent  from  NIO.SH  and  will  include 
details  needed  to  partici])ate.  A 
governnumt-issned  photo  ID  will  he 
reejuired  to  obtain  entrance  to  Patriots 
Plaza  for  those  who  will  attemd  in- 
person.  Non-IIS  citizens  must  he  cleared 
in  advance.  I’his  clearance  takes  a 
minimum  of  30  davs. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Kimherlv  Faulkner.  Epidemiologist, 
NIOSll  NPPTL  at 
\’PPTLHvHntsPesticidu@cdc.^ov. 
telephone  (412)  380-0111,  fax  (412) 
380-0017. 

l)at(ul:  Miliriiarv  14.  2013. 

John  Ilowiircl, 

Diivclor.  Ndlional  Inslilula  for  Occupotionut 
Sdfoty  and  llodlth.  (jnilors  for  Disodso  Control 
and  Provonlion. 

|I’K  Doc.  2()i:{-():t<l2.'')  I'ilad  2-20-1,3;  <mi| 
BILLING  CODE  4163-19-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  0MB  Review; 
Comment  Request 

lit  la:  Tracking  of  tlie  Early  I  lead  Start 
Re.search  and  Evaluation  Project 
(EMSRET)  Sample. 

Annual  Burden  Estimates 


OA//?  No..  0070-0388. 

Das(:ri})tion :Tho.  EHSREP  is  a 
longitudinal  study  originally  designed 
to  meet  the  1004  re(]nirement  for  a 
national  evaluation  of  the  Early  Head 
Start  program.  (Ihild  and  familv 
assessments  were  conducted  when 
children  were  14  months  old,  24  months 
old,  30  months  old,  in  the  spring  ])rior 
to  kindergarten  entry,  and  again  in  the 
spring  of  the  sixth  year  of  formal 
.schooling  (3th  grade  for  most  children). 
Today,  children  of  the;  EILSREP  are 
a])proximately  14-17  years  of  age 
(dejjending  on  their  age  at  the  time  of 
enrollment  in  the  study). 

The  Administration  for  Children  and 
Families  (ACE)  within  the  Department 
of  Health  and  Human  Services  (HHS)  is 
j)roposing  to  track  the  children/families 
who  participated  in  the  Early  Head  Start 
Research  and  Evaluation  Project 
(EHSREP)  until  the  children  reach  18 
years  of  age.  The  i)urpo.se  of  tracking 
the.se  j)artici])ant.s  is  to  maintain  ujj-to- 
date  contact  information  for  the 
children/families  in  the  evemt  that  the 
ACE  determines  that  a  futun!  follow-up 
to  the  EHSREP  will  take  place. 

Paspondants:  PiivViCApnnts  in  the  Early 
Head  .Start  Re.search  and  Evaluation 
Project. 


Instrument 

Total  number 
of  respondents 

Number  of 
responses 
per 

respondent 

Average 
burden  hours 
per  response 

Total  burden 
hours 

Annual  burden 
hours 

Tracking  Survey  . 

2533 

3 

.25 

1,899 

633 

Administrative  Records  Consent  Form  . 

1700 

1 

.08 

136 

45 

Estimated  Toted  Anmud  Burden 
Hours:  878. 

Additiomd  Information:  Copies  of  the 
propo.sed  collection  may  he  obtained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
Planning,  Rcxsearch  and  Evaluation,  370 
L’Enfant  Promenade  .SW.,  Whishington. 
DC  20447,  Attn:  OPRE  Reports 
CIearanc:e  Officer.  All  reciuests  should 
he  identified  by  the  title  of  the 
information  collection.  Email  address: 

(  )PBEinfoeolleetion@a(:f.  hhs.oov. 

OMB  Comment:  OMB  is  reepnred  to 
make  a  decision  concerning  the 
collection  of  information  between  30 


and  80  days  after  ])uhlication  of  this 
document  in  the  Federal  Regi.ster. 
Therefon;,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMH  receives  it 
within  30  days  of  ])uhlication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
he  sent  dinictly  to  the  following:  Office 
of  Management  and  Budget,  Pa])erwork 
Reduction  Project,  Email:  OIBA 
S I JB\nSSI()N@OMB.E0P. COY,  ABn: 


Desk  Officer  for  the  Administration  for 
Children  and  Families. 

Sicvtai  M.  Ilanmer, 

OPBE  Beporls  Cleoronce  Officer. 

|1  K  Doc.  2()i:t-():tfi(ifi  Filed  2-20-13:  Hid.S  :im| 
BILLING  CODE  4184-22-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  FDA-201 3-N-01 18] 

Extreme  Weather  Effects  on  Medical 
Device  Safety  and  Quality 

AGENCY:  I'ood  and  Drug  Administration. 
HUS. 

ACTION:  Notice;  reciiiest  for  comments. 

SUMMARY:  riu!  Food  and  Drug 
Admini.stration  (FDA)  is  studying  tlie 
potential  effects  of  extreme  weatlier  and 
natural  disasters  on  medical  device 
safety  and  ([nality.  FDA  is  announcing 
at  this  time  its  ixicpiest  for  comments  on 
the  topic  of  extreme  weather  effects  on 
iiKulical  device  safety  and  (piality. 

DATES:  Submit  either  electronic  or 
written  comments  hv  May  10.  2013. 
ADDRESSES:  Submit  (dectronic 
connmmts  to  http:// 

\\  \\  \v.iv<>ul(i1i()ns.^()v.  Submit  written 
comments  to  the  Division  of  Dockets 
Management  (HFA-30.5).  Food  and  Drug 
Administration.  .5030  Fishers  Lane.  rm. 
1001.  Rockville.  Ml)  20852.  Identify 
comments  with  tlu;  docket  numluir 
found  in  brackets  in  th(!  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

h'nnifur  Kelly,  (lentcir  for  Devices  and 
Radiological  Ihsilth.  Food  and  Drug 
Administration.  10<)03  New  Hampshire 
Av(!..  nidg.  ()().  rm.  3429.  Silver  Spring. 
Ml)  20t)93-0002. 

}(‘nniU;i'.  Kall\'@  fd  (i.hhs.<>o\’. 

SUPPLEMENTARY  INFORMATION: 

I.  Bac:kgroiin(l 

Fxtreme  Weather  (FW)  events  and 
natural  disasters  can  interfere  with  the 
manufacturing.  shi])ping.  storage,  or  use 
of  marketed  devices,  which  may  lead  tt) 
conctnns  with  their  safetv  or 
effectiveness.  Examj)les  of  such  events 
include  hurricanes.  Hoods,  lightning 
storms,  earlhcpiakes.  and  fires. 

FDA  is  holding  a  meeting  of  its  Dcwice 
Good  Manufacturing  Practice  Advisory 
(;ommitle(;  j)n  April  11. 2013.  to  di.scuss 
how  to  optimize  the  u.se  of  L'DA’s 
cnrnmt  regulatory  framework  to  address 
risks  and  vnlmnahilities  to  the 
mannfacinring  chain  resulting  from  I'iW 
conditions,  f'nture  ste])s  may  he 
idcmtified  to  ludp  indnslrv  mitigate  or 
better  tohnate  challenges  to  th(! 
manufacturing  ch;iin  as  a  result  of  l-AV 
conditions.  FDA  is  opening  this  docket 
to  gather  additional  information  to 
.snp])ort  FDA’s  efforts  to  minimize  the 
impact  of  F\V  events  on  the  .safety, 
(dfectiveness.  and  availability  of 
nmdical  devices.  FDA  is  rerpiesting 


connmmts  on  thnu)  scenarios  related  to 
medical  devices  and  FW.  FDA  will  use 
this  information  to  h(;lp  industry 
antici])ate  and  pr(!|)ar(!  for  |)otential 
chall(!nges  from  FW  situations  in  the 
future. 

Scandiio  A.  M(irk(d(!d  Davici^s  Already 
in  I  ^sa  for  Patient  CAire 

Medical  devices  in  n.se  for  ongoing 
j)atient  care  may  he  damaged  or 
prevent(;d  from  functioning  by  FW 
conditions.  In  particular,  those  medical 
devices  that  are  essential  to  ongoing 
l)atient  safety,  treatment,  or  comfort 
ne(!(l  to  continue  functioning  even 
under  less  than  o|)timal  conditions  such 
as  electric:  powcir  or  network  outages  or 
lack  of  clean  water.  Fxam]jl(!s  include 
vcmtilators  in  hospitals,  infusion  pumps 
providing  es.sential  medicincisat  home!, 
and  dialysis  machin(;s  in  outpatient 
centers.  The;  specific  risks  to  paticaits 
and  the  best  options  for  dc!vic:e 
optimization  will  depend  on  the  tvpc;  of 
])rodnct.  the  cixpected  uses,  and  the 
locations  of  treatment. 

Scenario  B.  New/Unnsed  IJeviees. 
(ioinponents.  or  Accessories 

Medical  devices,  compoments.  or 
accessories  mav  he  damagcnl  by  I‘iW 
conditions  hedore  use.  while;  in  storage, 
or  during  shipping.  Fxam|)l(;.s  include; 
snrgie:al  gle)ve;s  l)e;ing  held  for  shiiement 
in  a  ware;he)u.se;  whe;n  it  floods  or 
we;iithe;r  inte;rrui)ting  trans|)ortation  of 
te;mpe;ratnre;-Sv:nsitive;  de;vice;s. 

Scenario  C.  Damage  to  Medical  Device 
i\ lannfactnring  Sites 

Me;die;al  ele;vie;e;  maned'ae:teiring 
facilitie;s  or  e;c]ui])nu;nt  may  he;  damaged 
during  FW.  limiting  the  numher  or 
eiuality  of  ele;vie;e;s  that  e:an  he;  i)rodue:eel 
until  re;))airs  <ire;  made.  FW  may  also 
interrupt  ae:e:e;ss  to  ele;ctric:  power, 
filtered  wate;r.  or  othe;r  nee:e;.ssary 
materials  and  utilitie;s.  the;re;hv  limiting 
|)re)due:tion.  Fxam])le;s  ine;lude;  a 
manufae:turing  phm'  el;image;d  by  fire;. 
Hooding  in  a  storage'  warehou.se.  or 
power  inte;rru])tions  in  e;le;an  rooms  and 
other  controlled  e;nvire)nme;nts  during 
the;  manufae;turing  i)re)e:e;.ss. 

FDA  is  se;e;king  information 
])artie:ularly  on  the;  following  e|ue;stions: 
he)we;ve;r.  you  may  re;s])ond  to  any.  all. 
or  none;  of  these;  epie;stions.  or  you  imiv 
submit  e:onnne;nts  on  any  topic:  re;lating 
to  the;  ])urpose;s  of  this  de)c,ume;nt. 
re;gcirelie;,ss  of  whether  a  to|he:  is 
addre;s.se;d  by  the;se;  eiue;stions: 

1.  Have;  you  e;xpe;rie;nc:e;d  ;my  of  the; 
se;e;narios  or  any  other  e;ffe;c:ts  of  FW  on 
the;  safety  and  e;ffe;e:tive;ne;ss  of  me;elie:al 
devie:e;s? 


2.  How  did  you  re;.s])e)nd  to  e;xte;nde;d  j 

pe;riod.s  of  e;le;e:trie:al  or  ne;twork  outeiges  | 

or  other  eveaits  re;late;d  to  FW? 

3.  In  ])ast  FW  situations,  how  was  ’ 

e:ommunie:atie)n  handle;d  he;twe;e;n  the; 
mamdae:ture;r  facility  and  ])atie;nts/u,se;r.s 

about  the;  safe;  use;  of  products  during 
lAV  events?  How  did  vou  jerovide/ 
re;ce;ive;  information  about  de;vie:e; 
failure;s?  Do  you  have;  any  sugge;,stie)ns 
for  e:om])laint  handling  during  these; 
situation.s? 

4.  How  shoidel  industry  ojetimize;  the; 
design.  produe:tion.  and  u.se  of  medie:al 
de;vie:e;s  during  and  after  FW  e;vents? 

5.  How  e:oidel  produc:ts  he;  monitored 
during  transport  and  storage;  in  light  of 
potential  inte;rruptie)ns  and 
environmental  e;xtre;me;s  from  FW 
events? 

(i.  How  c:an  manufae:ture;rs  l)e;st 
pre;vent  or  minimize;  temjeorary 
shortages  of  medical  de;vie:e;s  when  FW 
may  damage;  existing  inventory  or 
impae:t  just-in-time;  |)rodne:tie)n  of 
e:ritical  ce)m])one;nts? 

7.  In  what  w.iys  hiive  FW  e;ve;nts 
imi);ie:te;d  your  miundacturing  site;? 

Whiit  we;re;  the;  le;.sse)ns  le;arne;el  during 
the;  re;e:e)ve;rv  ])re)e:e;ss  :is  von  re;tnrne;el  to 
pre)elue:tie)n?  Wheit  e:h;mge;s  were;  nuide; 
as  cl  re;sult  of  the;  FW  e;ve;nt? 

8.  Are;  the;re;  aelelitional  ste;ps  f’DA  e:au 
tiike  te;  helj;  inelustry  antie:ii)ate;. 
mitigiite.  or  he;tte;r  teilerate;  the;  e;ffe;e:ts  of 
I'W? 

9.  Are;  the;re;  steps  that  .standards 
ele;ve;le)pme;nt  or  other  profe;.ssie)nal 
orgcinizations  e:an  take;  to  su])])ort 
inelustry  to  e)])timally  prepare;  for  FW 
e;ve;nt.s? 


II.  (Comments 

Inte;re.steel  ])ersons  may  submit  either 
e;le;c:tronie:  e:omments  re;garding  this 
de)e:ument  to  http://\v\v\v. regnlations.gov 
or  written  e:omme;nts  to  the;  Division  of 
Doe:ke;ts  Manage;ment  (se;e;  ADDRESSES).  It 
is  only  ne;e:e;.ssary  to  send  one;  .se;t  of 
e:omme;nts.  Ide;ntify  e:omme;nts  with  the; 
eloe:ke;t  numher  found  in  hrae:ke;ts  in  the; 
heading  of  this  ele)e:ume;nt.  Re;e:e;ive;el 
comments  may  he  .se;en  in  the  Division 
of  Doe:ke;ts  M;mage;me;nt  he;twe;e;n  9  a.m. 
cind  4  p.m..  Monday  through  f’rielav.  and 
will  he  |)e)ste;el  to  the  ele)e:ke;t  at  http:// 
WWW. regul(d  ions. gov. 

I)iile;el:  l''e;l)ni;irv  14.  2013. 

I.(;slii;  Kiix. 

Assistant  (iominissioiwr  for  Policy. 

II'K  Doc.  2en:f-e):i<l<):i  Filial  2-20-1:1;  am| 
BILLING  CODE  4160-01-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-N-0001] 

Device  Good  Manufacturing  Practice 
Advisory  Committee;  Notice  of  Meeting 

agency:  Food  and  Drug  Adininistration. 
HILS. 

ACTION:  Notice. 

This  notice  annoniuais  a  iortheoining 
meeting  of  a  |nil)lic  advisory  committee 
oftlie  Food  and  Drug  Administration 
(Agency  or  FDA).  The  meeting  will  he 
o])en  to  the  piihlic. 

N(iin(^  ol  (A)innutt(u^:  Device  (lood 
Manufacturing  Practice  Advisorv 
Cf)mmittee. 

fj’e;7ern/  Function  ol  the  (ionunittcc: 

To  provide  advice  and 
recomuKmdations  to  the  Agency  on 
FDA’s  regulatory  i.ssues. 

Date  and  TinwFl'hu  meeting  will  he 
held  on  April  11,  2013,  from  8  a.m.  to 
0  ]).m. 

Location:  Hilton  Washington  DC 
North/Caithershnrg,  Salons  A.  B,  C  and 
D,  ()20  F(irry  Fkwy.,  Caithershurg.  MD 
20877.  The  hoted’s  telephone  nmnher  is 
301-077-8000. 

(iontact  Person:  Natasha  Facciv,  Center 
for  Devices  and  Radiological  Health. 
Food  and  Drug  Administration.  10003 
N(!w  Hampshire  Ave.,  Bldg  00,  rm. 

I.'i44,  Silver  Spring,  MD  20003-0002, 
301-700-.')200, 

Natashn.F(icey@fd(i. hhs.gov.  or  I'DA 
Advisorv  Committee  Information  bine, 
1-800-741-8138  (301-443-0.'j72  in  the 
Washington,  DC  area).  A  notice  in  the 
Federal  Register  about  last  minute 
modifications  that  imi)act  a  jireviously 
announced  advisorv  committee  meeting 
cannot  alwavs  he  published  (piicklv 
enough  to  i)rovide  timely  notice. 
Therefore,  you  should  always  check  the 
Agency’s  VVeh  site  at  http:// 

WWW  .fda  .gov/ AdvisorvConnnittees/ 
default. htin  and  scroll  down  to  the 
appro])riate  advisorv  committee  meeting 
link,  or  call  the  advi.sory  committee 
information  line  to  learn  about  ])ossihle 
modifications  IxTore  coming  to  the 
meeting. 

Agenda:  (.'In  Ai)ril  11,  2013,  the 
committee  will  (liscu.ss  the  ])otential 
effects  of  extreme  weather  and  natural 
disasters  on  iiKulical  device 
manufacturing  chain  ])rocesses  and 
marketed  medical  device  safety  and 
(juality.  The  committee  will  further 
discuss  how  to  optimize  the  use  of 
FDA’s  current  regulatory  framework  to 
address  risks  and  vulnerabilities  to  the 
mannfactnring  chain  resulting  from 
extreme  weather  conditions.  F’uture 


steps  may  he  iihmtified  to  hel])  indn.strv 
mitigate  or  better  tolerate  chalhmges  to 
the  manufacturing  chain  as  a  result  of 
(ixireme  wcxither  conditions.  In  a 
separate  Federal  Register  notice.  FDA  is 
s(!eking  additional  broad  public  in])nt 
about  the  (dfects  of  extrenu;  weather  on 
medical  device  safetv  and  (lualitv. 

FDA  int(mds  to  make  hackgroimd 
material  available  to  the  public  no  lat(!r 
than  2  l)usiiu!ss  days  before  the  meeting. 
If  I'DA  is  nnal)l(!  to  post  tlu;  hackgroimd 
material  on  its  Web  site  |)rior  to  the 
meeting,  the  hackgroimd  material  will 
he  made  juiblicly  available  at  the 
location  of  the  advi.sory  committee 
meeting,  and  the  background  material 
will  be  ])osted  on  FDA’s  Web  site  after 
the  meeting.  Background  material  is 
available  at  http://www.fda.gov/ 

Ad\ 'i.sor\ 'Con  in  litt  ees/ Calei  i  dar/ 
default.htm.  Scroll  down  to  the 
approju'iate  advisory  committee  meeting 
link. 

Proccf/ure;  Interested  jiersons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  i.ssues  pending 
before  the  committee.  Written 
submissions  may  he  made  to  the  contact 
person  on  or  before  April  4,  2013.  Oral 
presentations  from  the  ])uhiic  will  he 
scheduled  between  a|)proximatelv  11 
a.m.  and  12  p.m.  Oral  jue.sentations 
from  industry.  ])rofessional 
organizations,  and  societies  that  have  an 
interest  in  this  topic  will  he  scheduled 
between  a|)])roximately  1  p.m.  and  2 
l).m.  Those  individuals  interested  in 
making  formal  oral  pre.sentations  should 
notify  the  contact  ])er.son  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  thev  wish  to 
present,  the  names  and  addres.ses  of 
proposed  |)articipants.  and  an 
indication  of  the  approximate  time 
reipiested  to  make  their  presentation  on 
or  before  March  27.  2013.  'Fime  allotted 
for  each  jiresentation  mav  be  limited.  If 
the  number  of  registrants  reque.sting  to 
s])eak  is  greater  than  can  be  reasonably 
accommodated  during  the  scheduled 
ojien  jinhlic  hearing  .session,  F’DA  may 
conduct  a  lottery  to  determine  the 
sjieakers  for  the  scheduled  open  inihlic 
hearing  session.  'I’he  contact  person  will 
notifv  interested  per.sons  regarding  their 
reipiest  to  sjieak  by  March  2t).  2013. 

Per.sons  attending  FDA’s  advi.sory 
committee  meetings  are  advised  that  the 
Agency  is  not  responsible  for  providing 
access  to  electrical  outlets. 

FDA  welcomes  the  attendance  of  the 
public  at  its  advisory  committee 
meetings  and  will  make  every  effort  to 
accommodate  persons  with  physical 
disabilities  or  special  needs.  If  you 
reiiiiire  special  accommodations  due  to 
a  disability,  please  contact  AnnMarie 
Williams,  Committee  Management  Staff. 


at  AnnMarie.WiI Iianis@fda.hhs.gov  or 
3()l-79(i-.'B)n(i,  at  least  7  days  in 
advance  of  the  meeting. 

FDA  is  committed  to  the  orderly 
conduct  of  its  advi.sorv  committee 
meetings.  Please  visit  onr  W'eh  site  at 
http://www.fda.gov/ 

AdvisoivConuni  ttees/ 

About  Ad\ ’isor\ 'Con  uuitt  ees/ 
ucint  1 1 -462. him  for  |)rocedures  on 
public  conduct  during  advisorv 
committee  meetings. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advi.sorv  Committee  Act  (.'> 
IJ.S.C.  app.  2). 

Dated:  F'etiniarv  14.  2013. 

Jill  Hai  l/.ler  Warner. 

Acting  Assnciiile  Conun issioner  for  Special 
.Medical  Programs. 

|FR  Doc.  3(n;i-():i(l(i:i  ril(!(l  2-20-i:i:  iiin| 

BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  to  0MB  for 
Review  and  Approval;  Public  Comment 
Request 

ACTION:  Notice. 


SUMMARY:  In  compliance  with  .section 
3.'i()8(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  Itltl.')  (44  U.S.H. 

('.hapter  3.')),  the  Health  Resources  and 
Services  Admini.stration  (URSA)  will 
submit  an  Information  (Collection 
Reipiest  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB). 
Comments  submitted  during  the  first 
public  review  of  this  ICR  will  be 
])rovided  to  OMB.  OMB  will  accept 
further  comments  from  the  public 
during  the  review  and  ajiproval  period. 
To  reijuest  a  copy  of  the  clearance 
reipiests  siihmitted  to  OMB  for  review, 
email  paperwork@hrsa.gov  or  c.nW  the 
URSA  Reports  Clearance  Office  at  (301) 
443-1084. 

Information  Collection  Be(iuest  Title: 
Drug  Pricing  Program  Reporting 
Reipiirements  (OMB  No.  001. '1-0170) — 
|Fxlension|. 

Abstract:  Section  002  of  Public  Law 
102-.'j8.'j.  the  Veterans  Health  Care  Act 
of  1?)02,  enacted  .section  340B  of  the 
Public  Health  Service  Act  (PHS  Act). 
“Limitation  on  Prices  of  Drugs 
Purchased  by  Covered  Entities.”  Section 
340B  provides  that  a  manufacturer  who 
sells  covered  outpatient  drugs  to  eligible 
entities  must  sign  a  pharmaceutical 
pricing  agreement  with  the  Secretary  of 
ilealth  and  Human  Services  in  which 
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the  niaiuifacturer  agrees  to  charge  a 
price  ibrcovenul  outpatient  drugs  that 
will  not  exceed  an  anK)nnt  determined 
under  a  statntorv  formula,  (iovered 
entities  which  choo.se  to  participate  in 
the  section  34()B  drug  discount  program 
must  comply  with  the  recpiinMnents  of 
34()lHa)(.'>)  of  the  IMIS  Act.  Section 
34()l}(a)(.'j)(A)  prohibits  a  c:overed  enti'y 
from  accepting  a  discount  for  a  drug  that 
would  also  generate  a  Medicaid  rehate. 
Further,  section  34()B(a)(.'j)(n)  j)rohil)it.s 
a  covenul  entity  from  r(!.s(!lling  or 
otherwise  transferring  a  di.sc:onnted  drug 
to  a  ])er.son  who  is  not  a  patient  of  tlu; 
entity. 


In  resjjon.se  to  thi;  statutory  mandate 
of  .section  340B(a)(.‘i)((])  to  deyelop  audit 
gnichdines  and  because  of  the  potcmtial 
for  dis])nte.s  inyolying  coyeriid  (!ntiti(!s 
and  ])articipating  drug  manufactnnirs. 
the  URSA  Office  of  Fharmacy  Affairs 
(OBA)  deyelopcul  a  disputt;  re.solution 
])roce.ss  for  mannfactnnns  and  coycMxul 
entities  as  well  as  mamdactnr(!r 
guidelines  for  audit  ofcoyercul  entiti(!.s. 

Ihirdan  Slati^iunnt:  Burden  in  this 
context  means  tin;  timii  (;xpended  by 
persons  to  generate,  maintain.  rcMain. 
disclose  or  proyide  the  information 
nKjimsted.  This  includes  the  time 
needed  to  reyiew  instructions,  to 


deyelo]).  actpiire.  install  and  utilize 
technology  and  systcmis  for  tin;  ])nrpo.se 
of  colhicting.  yalidating  and  yerifying 
information.  ])roc(!.s.sing  and 
maintaining  information,  and  disclosing 
and  proyiding  information,  to  train 
jier.soimel  and  to  he  able  to  re.s])ond  tt) 
a  colliiction  of  information,  to  .search 
data  sources,  to  complete  and  review 
the  collection  of  information,  and  to 
transmit  or  otlun  wise  di.sclose  tin; 
information.  The  total  annual  burden 
hours  (istimatiul  for  this  1(M<  an; 
sinmnarized  in  the  table  below. 

The  animal  estimate  of  burden  is  as 
follows: 


Reporting/Notification  requirement 

Number  of 
respondents 

Responses 

per 

respondent 

Total 

responses 

_ _ _ _ 

Hours/ 

response 

Total  burden 
hours 

AUDITS 

Good  Faith  Resolution’  . 

10 

10 

40 

400 

Audit  Notification  of  Entity  ’  . 

10 

1 

10 

4 

40 

Audit  Workplan  ’  . 

8 

1 

8 

10 

80 

Audit  Report’  . 

6 

1 

6 

10 

60 

Entity  Response  . 

6 

1 

6 

8 

48 

DISPUTE  RESOLUTION 


Mediation  Request  . 

Rebuttal  . 

10 

10 

4 

1 

40 

10 

10 

16 

400 

160 

TOTAL  . 

50 

80 

1188 

’  Prepared  by  the  manufacturer. 


Recordkeeping  Burden: 


Recordkeeping  requirement  j 

Number  of 
recordkeepers 

Hours  of 
recordkeeping 

Total  burden 

Dispute  Records  . 

50 

0.5 

25 

ADDRESSES:  Submit  your  comments  to 
the  desk  officer  for  URSA,  either  hv 
email  to 

()II{A_siil)niission@oinh.(H)}).g()v  or  hv 
fax  to  2()2-:B)ri-.'')8()(i.  Please  direct  all 
correspondence  to  the  "attention  of  the 
desk  officer  for  URSA.” 

IJcddlinH:  Comments  on  this  ICR 
should  he  received  within  30  days  of 
this  notice. 

Dated;  l•■ehrllal'v  13.  2()1;L 
lialiar  Niakan, 

Diivclor.  Division  of  I’niicv  and  lii  fomuil ion 
Coordinolion. 

II'K  Dtic.  2m:i-n:i!n2  l  iK^d  2-20-1  :t;  ami 
BILLING  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Eunice  Kennedy  Shriver  National 
Institute  of  Child  Health  and  Human 
Development;  Notice  of  Closed 
Meeting 

Pursuant  to  section  U)(d)  of  the 
Federal  Advi.sory  Committee  Act.  as 
amended  (15  11..S.C.  A])]).),  notice  is 
hereby  given  of  the  following  meeling. 

The  meeting  will  be  closed  to  the 
imhlic  in  accordance  with  the 
provisions  set  forth  in  sections 
.'5.'52h(cK4)  and  .‘5.'52h(i:)(()).  Title  .'5  IJ.S.C., 
as  amended.  The  grant  ai)|)licalion.s  and 
the  di.scussions  could  disclose 
confidential  trade  .secrets  or  commercial 
property  such  as  patentable  material, 
and  jiersonal  information  concerning 
individuals  associated  with  the  grant 
apiilications,  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  j^ersonal  ])riyacy. 

Nonu'  oj  Coinmiltnir.  National  Institute  of 
(iliild  ll(;altli  and  Ihinian  Develo])nu;nt 
.Special  Emphasis  Panel;  Deinogra))hic/ 
Behavioral  Pojinlation  .Scienci;. 

Du/e;  March  12.  21)13. 

8:00  a. in.  to  ,o:00  ji-in. 

/\ge;u/u.' To  review  and  evaluate  grant 
ap|)lications. 

/Muee.  l  Intel  Eomhardy.  2010  Pennsylvania 
AveniU!  N\V..  Washington.  DC  20000. 

Contact  Person:  Marita  R.  Ilopmann.  Ph.D., 
.Scientific  Review  Oflicer,  Division  of 
.Scientific  Review,  luinice  Kennedv  .Shriver 
National  Institute  of  Child  Health  and 
I  Inman  Develojunent.  Nil  I.  0100  Execulive 
Blvd..  Room  .5B01,  Belhesda.  Ml)  20802, 
301-43,3-001 1 ,  Iioi)inannin@in(nl.nil}.^ov. 
((iatalogue  of  Eedciral  Domestic  Assistance 
Program  Nos.  03.804.  Po|)ulation  Research: 
03.80,3.  Research  for  Mothers  and  Children: 
03.020.  Cienter  for  Medical  Rehahilitation 
Research;  03.200.  Contrace])lion  and 
Infertility  Loan  Re|)ayment  Program,  National 
Institutes  of  Health.  HIIS) 
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l)al(!(i:  l•'(!l)nl^lry  14.  20 la. 

Michelli;  Trout, 

Pro^nnn  Aiuilvst.  Offica  ofVtHlrvdl  Advisory 
(ionuiiitloc  Policy. 

|1K  l)(ii;.  ImIcmI  2-2()-i;t;  K:4r)  ainl 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 

Notice  of  Meeting 

Fiir.suant  to  .section  l()(a)  of  the 
Federal  Advisory  ('.oinmittee  Act.  as 
ainendiKl  (5  ll.S.C,.  Apj).).  notice  is 
liereby  given  of  an  Interagency  Autism 
r.oorclinating  Committee  (lACC) 
meeting. 

The  i)nr])ose  of  tin;  lACXl  meeting  is 
to  disciKss  updates  and  issues  related  to 
ASD  research  and  services  activities. 

The  meeting  will  he  o])en  to  the  puhlic 
and  will  be  accessible  by  wel)c:a.st  and 
conference!  t:all. 

\'(inu!  of  Comwiltcc:  Inleragency  .Autism 
Coordinating  Coinmittiio  (1A(X:). 

Type  of  meeting’:  O])!!!!  Miiiiting. 

I)(ilc:  Ajjiil  !).  201  a. 

Time:  \):M)  a. in.  to  .a:a0  ]).in.*  Kastorn  'I’imo 
*  Ajiproxiinati!  (iiul  tinu!. 

Age.’/n/o;  To  iliscnss  u])(lat(!s  and  issniis 
rolatcid  to  A.SI1  research  and  serviciis 
activiticis. 

Pl(u:e:‘l'\\e  National  Institute  of  Mental 
1  liialtli.  Tlu!  Nenroscieiiicc!  Center,  (iOO  1 
Ivxcicntive  Boulevard.  Conference  Rooms  C 
and  11.  Rockvilli!.  Mil  200.^2. 

W’eheosI  Live:  hHp://ykleoc(tsLnih.<^oy/. 
(Conference  (C(dl  Access:  Dial;  }iH8-({4a- 
7184.  Acciiss  coile:  .a27')li7<). 

C’o.s/;The  nu!(!ling  is  free  and  opiiii  to  the 
public. 

Iletiislmlion:  Bre-registration  is 
r(!commended  to  expiiditi;  check-in.  .Seating 
in  the  miieting  room  is  limited  to  room 
capacity  and  on  a  first  e;om(!.  first  served 
basis,  for  more!  on  rcigistration  please!  visit 
the  1A(X;  Web  site  at:  www.incc.hhs.goy/ 
events. 

Dendlines:  Notification  of  intent  to  iiresent 
oral  comments:  Tuesday.  March  20.  2018  1)\’ 
,8:00  p.m.  ET.  .Submission  of  written/ 
el(!ctronic  statement  for  oral  comments: 
Tuesday.  April  2.  2013  by  ,8:00  p.m.  ET. 
.Submission  of  written  comments:  Tuesday. 
A|)ril  2.  2013  by  .8:00  |).m.  ET. 

Ae.'cr.Ls'.s;  White  Mint  Metro  (Red  Line) — 
ap])roximat(!ly  '/-j.  mile  walk.  On-site  ])arking 
with  parking  validation  available. 

(JonlacI  Person:  Ms.  Lina  Fere/.  Office  of 
Autism  Research  Coordination.  National 
Institnle  of  Menial  I  hiallh.  Nil  I,  (iOOl 
Excicutive  Boulevard,  Room  ()182A.  Belluisda. 
Mil  208<)2-9()(i!).  Rhone:  301-443-0040. 
Email:  IA(XCPnl>Iicln(iniries@nunl.nih.iioy. 

Please  Note:  .Any  member  of  the  ])ul)lic 
inleriisled  in  presenting  oral  comments  to  the 
(iommillee  must  notify  the  (’.onlact  Person 
lisliul  on  this  nolici!  by  8:00  p.m.  liT  on 
Tuesday.  March  20,  2013.  with  their  recpiesl 


to  present  oral  comments  at  the  nuieling. 
Inl(!resled  individuals  and  repre.s(!nlaliv(!s  of 
organizations  must  submit  a  written/ 

(!leclronic  copy  of  llu!  oral  i)r(!sentation/ 
stalemenl  including  a  hri(!f  description  of  llu! 
organization  represented  hv  8:00  p.m.  ET  on 
Tuesday.  Ai)ril  2.  2013.  Statciiminls  suhmillcid 
will  become  a  part  of  the  |)uhlic  record.  Only 
one  representative  of  an  organization  will  lu! 
allowed  to  i)r(!S(!nl  oral  comnnints  and 
pnisenlalions  will  he  limited  to  IhrcM!  to  five 
minut(!S  per  speak(!r,  depiiiuling  on  nnmher 
of  speak(!rs  to  hi!  accommodaliid  within  llu! 
allolliid  lime.  .S|j(!akers  will  he  assigmid  a 
lime  to  s|)eak  in  llu!  order  of  the  dale  and 
lime  when  llniir  reipuisi  to  speak  is  receivcid. 
along  with  llu!  recpiired  submission  of  the 
written/elec:lronic:  slalenuint  by  lh(!  s|)(!cified 
d(!adlin{!. 

In  addition,  any  intcircisled  |)erson  may 
snhmil  written  comm(!nl.s  to  the  lACfi  prior 
to  the  nuHiling  by  sciiiding  the  comments  to 
lh(!  Contact  Person  list(!ii  on  this  notice  by 
8:00  ]).m.  ET  on  Tuesday.  April  2.  2013.  The 
comments  should  includi!  the  name,  address. 
lehijjhoiH!  nnmlxir  and  wlnin  ap|)licahl(!.  the 
business  or  ])rof(!ssional  affiliation  of  the 
interested  person.  All  wrill(!n  slaleiminls 
received  hv  the  deadlines  for  both  oral  and 
written  i)nblic  comments  will  b(!  providcul  to 
llu!  lACC  for  their  consideration  and  will 
become  |)arl  of  the  i)ublic  riicord. 

Tbe  nuieting  will  be  oi)en  to  Ibe  public 
Ibrough  a  coiderencc!  call  phoiu!  number  and 
W(!bca.sl  li\’(!  on  llu!  Internet.  Members  of  Ibe 
l)ublic  who  parlicipal(!  using  llu!  conlenincc! 
call  ])hon(!  nnmher  will  lx:  able  to  listen  to 
the  nuiiiling  but  will  not  tx!  heard.  If  von 
(!xp(!rience  any  technical  ])rohlems  with  the 
wiibcast  or  confer(!nc(!  call,  phiase  send  an 
email  to  iocche]pdesk2l)T2®p,inail.coni  or  by 
phone  at  (301) 339-3840. 

Individuals  who  ])arlicipale  in  piirson  or  by 
using  thes(!  ehicironic  .s(!rvices  and  who  need 
special  assistance,  such  as  cajjlioning  of  llx! 
conlerencc!  call  or  other  reasonable 
acc:ommodations.  should  sidxnit  a  recpuist  to 
the  Contact  Person  listcid  on  this  notice  at 
hiasi  8  days  prior  to  tlx!  nuuiling. 

.As  a  part  of  securitv  procednri!s,  attendees 
should  Ix!  pnijiared  to  |)n!senl  a  photo  111  at 
the  meeting  registration  dcisk  during  llu! 
i:heck-in  pr(K:ess.  Pr(!-r(!gislration  is 
recommendiid.  .S(!aling  will  be  limited  to  llx! 
room  ca])acilv  and  siiats  will  be  on  a  first 
c:ome.  first  serviid  basis,  wilb  expcxlited 
check-in  for  those  who  are  |)r(!-regisl(!r(!d. 

Meeting  schedule  subject  to  change. 

Information  ahoni  the  lACC  is  availahh:  on 
tlx!  Web  site:  ht tp:/ /www.iacc .hhs.j^ov . 

Dated:  Etibrnary  14.  2013. 

Carolyn  /\.  Baum, 

Proi>r(nn  Aindvsl.  Office  of  Pederoi  Advisory 
(Committee  Policy. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Meeting 

Pursnanl  to  soclion  l()(a)  of  tho 
Fedoral  Advi.sorv  C.oininittoo  Act.  a.s 
ainondod  (.5  IJ.S.Ci.  A])]).),  notice  i.s 
herehv  given  of  a  meeting  of  the 
Interagency  Autism  Coordinating 
Committee  (lACC)  Subcommittee  for 
Basic  and  Translational  Research. 

The  lACC  Snheommittee  for  Basic  and 
Translational  Research  will  have  a 
conference  call  on  Wednesday,  March  B, 
2013.  The  Subcommittee  will  di.scus.s 
future  suheommittee  activities.  The 
meeting  will  he  accessible  hv  conference 
call. 

.Verne  of  (Committee:  Interagency  .Autism 
Coordinating  Committee  (LACC) 

.Subcommittee  for  Basic  and  Translational 
Riisearch. 

Type  o/  /nef!//ng;  Conferenci!  (iail. 

Dote:  March  8.  2013. 

Time:  2:(W  i).m.-8:00  ]).m.  *East(!rn 
Tinu!* — Approximate!  (!nd  tinu!. 

/\"f.7)f/o;  The  suhcommitt(!i!  will  discuss 
future!  sube:e)mmitle!e‘  ae:tivitie!s. 

/'/of.-e!.- Ce)nfe!re!ne:e!  e.idl  einlv;  Ne)  in-i)e!rse)u 
me!e!ting. 

(Conference  (C(dl:  Died:  888-31  (>-9409: 
.Ae:e:e!ss  e:exle!:  4311740. 

(Cost:  The!  e;emfe!re!ne:e!  e:;dl  is  fre!e!. 

(Contact  Person:  Ms.  Lina  Pe!re!Z.  ()ffie:e!  eif 
.Autism  Re!se!iue:h  Ceiexeliiiidie)!!.  Natieimd 
Instilide!  eif  Me!ntid  1  lendth.  Nil  1.  000 1 
Exe!e:ulive!  Be)ide!v;ueL  N.SC.  Rexiin  0182A. 
Rex.kville.  Ml)  20882.  Pheme:  (301 )  443-0040. 
Emeiil:  IA(C(CPid)licIn(pnries@m(nl.nih.‘ioy. 

Please  Note:  i’he!  me!e!ting  will  be!  e)j)e!n  te) 
the!  publie:  anel  ;u:e:e!ssible!  via  e:e)nfe!re!ne:e!  e:alL 
Members  e)f  the!  |)ublie;  wlu)  partie;ipate!  using 
the!  e:e)nfe!re!ne:e!  e:all  pheine!  numbe!r  will  be 
able!  te)  listeen  te)  the!  me!e!ting  but  will  ne)t  be 
he!iirel.  If  ve)u  e!xpe!rie!ne:e!  emy  te!e:hnie:al 
pre)ble!ms  with  the!  e:e)nfe!re!ne:e!  e:all.  ple!iise!- 
e!miiil  i(iccheIpdesk2()l2@}>mail.com  eer  e:cdl 
the!  l.ACXi  Te!e:lmie:al  .Sui)pe)rt  lle!lp  Line!  at 
301-339-3840. 

.Ae:e:e)nnne)ehitie)ns  State!me!nt:  Inelivieluals 
who  |)iirtie:i])ate!  by  using  the!  e:e)nfe!re!ne:e!  e:iill 
anel  whe)  neeeeel  spe!e:i;il  assislane:e!  sue:h  as 
e:iiptie)ning  eer  e)the!r  re!iise)nable! 
iie:e:e)mnu)el:itie)ns  sheeuhl  submit  ii  re!e|ue!st  te) 
the  (X)ntiie:l  Pe!rse)n  listexl  e)n  this  ne)tie:e!  iit 
least  8  eliiys  prie)r  te)  the!  nie!e!ting. 

This  me!e!ting  ne)tie:e!  is  be!ing  pidelishexl  le!ss 
than  18  elays  prieei-  te)  the!  me!e!ting  eliu!  te)  the! 
urge!))!  ne!e!el  leer  the!  sube:e)mmitte!e!  te)  elise:uss 
sube:e)mmitte!e!  npe:e)ming  ae:tivitie!s  anel 
e!me!rging  issue!s  in  the  autism  e:e)mmunity. 

Se:he!elule  subje!e:t  te)  e:hange!. 

InlbriUcitie)!)  abexit  the  I.ACXi  is  iivailable!  e)n 
the  Weeb  site!:  http://\y\y\y.iacc.l}hs.goy. 
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Diilcui;  Miliriiitn  14.  2013. 

(^anilyn  A.  Biiiim, 

Proiinim  Analvst.  Office  of  I'l^dtnal  Advisory 
( kmimillof  Policy. 

IKK  Ooc.  2()I3-(i;t8.12  Kihul  2-20-13:  iiin| 

BILLING  CODE  41 40-01 -P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  1()((1)  otThe 
Federal  Advisory  Ciununittee  Act.  as 
amended  (,5  U.S.Ci.  App.).  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  he  closed  to  the 
jmhlic  in  accordance  with  the 
jirovisions  set  forth  in  sections 
.5.52t)(c)(4)  and  .5.52t)(c)((5).  Title  .5  IJ.S.C.. 
as  amended.  The  grant  ap])lications  and 
the  discussions  could  di.sclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  ])ersonal  information  concerning 
individuals  associated  with  the  grant 
apiilications.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  iiersonal  privacy. 

\onu-  of  (lonuiiilltH!:  V.y.wU'.r  for  .Sciiaitilic 
K(;vi(!W  .Spcuiial  limpliasis  I’and:  Overltow: 
Ininniiiology. 

Dale:  March  13.  2013. 

7'imc:  l{:()()  a. in.  lo  10:00  p.m. 

Aiiciit/a:  'I'o  review  and  evaluate  grant 
a|)pii(:ati()ns. 

/^/ace;  National  Institutes  ol Health.  0701 
Kockledge  lli  ive.  Hethesda.  MD  20«<)2. 
(Virtual  Meeting). 

Contact  Person:  David  8.  Winter.  Ph.l).. 
.Scientil'ic:  Review  Olficer.  (tenter  for 
.Scientific  Review.  National  Institutes  of 
llealtli.  0701  Rockledge  Drive.  Room  4204. 
M.SC;  7812.  Hethesda.  MD  20892.  301-43.5- 
1 1 .52.  dn  interii(:sr.nili.‘’oy. 

S’aine  of  (Jonnnittee:  Center  for  .Scientific 
Review  .Special  Rnijihasis  Panel;  .Stem  (tell 
Therajiies. 

Date:  March  13.  2013. 
lime:  10:00  a.m.  lo  12:00  p.m. 

Ai’enda:'Vo  review  and  evaluate  grant 
a|)))lications. 

Place:  National  Institutes  of  I  lealth.  0701 
Rockledge  Drive.  Hethesda.  MD  20892. 
('I'elephone  (tonference  (tall). 

Contact  Person:  Katherine  .M.  Malinda. 
Ph.l)..  Scientific  Review  Officer,  (tenter  for 
.Scienlifii  Review.  National  Institutes  of 
Health.  (>701  Rockledge  Drive.  Room  4140. 
M.SO  7814.  Hethesila.  MD  20892.  301-43.5- 
0912.  Katherine  .\l(dinda<i> csr.nih.eoy. 

S'aine  of  Committee:  Center  for  .Scientific 
Review  .Special  Itmphasis  Panel;  .Small 
Husiness;  (tardiovascular  .Sciences. 

Date:  March  14-15.  2013. 

Time:  8;00  a.m.  lo  .5;00  p.m. 

Atienda:'\'o  review  and  evaluate  grant 
a))|)lications. 


Place:  Hallimore  Marriott  W.ilerfronl,  700 
Aliceanna  .Street.  Hallimon!.  MD  21202. 

Contact  Person:  Hradley  Nuss.  Ph.l).. 
.Scientific  Review  Officer,  (tenter  for 
.Scientific  Review.  National  Institutes  of 
1  lealth.  0701  Rockhulgc!  Drive.  Room  4  142. 
M.S(t7814.  Hethesda.  MD  208>)2.  301-451- 
8754.  nnsshiicsr.nih.^oy. 

\’ame  of  Committee:  (tenter  for  .Scientific 
Review  .Special  I'tm|)hasis  Panel;  .Small 
Husiness;  Non-HIV  Anii-Infeclive 
'I’herapeulics. 

Date:  March  14-15.  2013. 

Time:  Hitttt  a.m.  lo  1:00  p.m. 

A(>enda:  't'o  review  and  evaluate  grant 
ap|)lications. 

Place:  Marriott  (tourlyai'd  Long  Heach 
Downtown.  500  East  first  .Street,  l.ong  Heach. 
(tA  90802. 

Contact  Person:  Kenneth  M.  l/umi.  Ph.l).. 
.Scientific:  Review  Officer,  (tenter  for 
.Scientific  Review.  National  Institutes  of 
Health.  0701  Roc:kl(!dge.  Rm  3204.  M.S(t  7808. 
Hethesda.  MD  20892.  301-190-0980. 
i/Aimikm@csr.nih.‘>oy. 

Name  of  Committee:  (tenlcu'  for  .Scientific 
Review  .Sjiecial  f'mphasis  Pane!!:  .Snndl 
Husinciss:  (tancen-  Drug  Devcdoimient  and 
'rhera])eutics. 

Date:  March  14-15.  2013. 

'Time:  ii:t)t)  a.m.  lo  5:00  p.m. 

/Igcmc/o:  To  rcivicuv  and  civaluiite  grant 
ap])lications. 

Place:  fmhassy  .Suites  at  llu;  (thevv  (thasc; 
Pavilion.  4300  Military  Road.  N\V.. 
Washington.  D(t  20015. 

Contact  Person:  Lilia  Topol.  Ph.l).. 
.Scientific  Rcivimv  Officca-.  (tenter  for 
.Scientific  Revicuv.  National  Instilulcis  of 
I  hiallh.  ()701  Rockledge!  Drive;.  Room  (il92. 
M.S(t  7804.  Hethe:sela.  MD  20892.  301-451- 
Oltll.  ItopoMmail.nih.f^oy. 

Name  of  Committee:  (teinleir  for  Se:ie!ntifie: 
Re!vie!W  .Spe!e:ial  I'tmphiisis  Pime!l:  .Si)e!e:ial 
Te)pie:s:  To|)ie:s  in  Hae:le!rial  Pathogeineisis. 
Date:  Mare:h  14-15.  2013. 

'Time:  8:00  a.m.  to  5:00  |).m. 

A<’enda:  To  reiview  ;mel  eii’almite  gnml 
iip])lie:atie)ns. 

Place:  Hilton  Alexandriei  Old  Town.  1707 
King  .Stre!e!l.  Aleixandriii.  VA  22314. 

Contact  Person:  Rolf  Mciiizel.  Ph.l).. 
Sc.ieintifie:  Reivieiw  ()ffie:e!r.  (teiiileir  for 
.Se:ie!nlifie;  Rewiciw.  Naliomil  Insliluleis  of 
Ihiallh.  0701  Re)e:kle!dge!  Drive;.  Room  3190, 
M.S(t  7808.  He!lhe!sela.  MD  20892.  301-13.5- 
0952.  menzelro@csr.nih. gov. 

Name  o  f  Committee:  AIDS  ;mel  Re!lale!el 
Re!se!iire:h  lnle!grate!el  Re!vie!W  (trou]);  .VID.S 
(tlinie;id  .Stuelie!s  ;mel  f  ))iele!miology  .Study 
.Se!e:tion. 

/)e//f,':  Mare:h  14.  2013. 

Time:  tt:t)t)  a.m.  to  5:00  p.m. 

Agenda: '\'o  re!vie!W  and  e!v;du;ile;  grant 
iip|)lie:i)lions. 

/Ve;e,Y;:  fairmonl  Hole;l  .S.m  l•’rane:ise:o.  950 
M.ison  .Slre;e:l.  .San  I‘'rane:ise;o.  (tA  94108. 

Contact  Person:  Hihirv  1)  .Sigmon.  Ph.l).. 
.Se:ie;nlifie:  Re!vie;w  ()ffie:e;r,  (te!nle:r  for 
.Se:ie;ntifie:  Re!vie!W.  Neitional  lnstitute!s  of 
He:allh.  0701  Roe:kle;elge!  Drive;.  Room  5222. 
M.S(;  7852,  He!lhe!sela.  MD  20892.  (301 )  357- 
9230,  sigmonh@csr.nih. gov. 

Name  of  Committee:  (te!nle!r  for  Se:ie;nlifie: 
Re;vie!w  .S|)e!e:i<‘d  Emphasis  Peme;!: 


Ee!llowships:  .Se!nse)rv  emd  Motor 
Ne!urose:ie!ne:e!.  (tognition  iinel  Pe!re:e!ption. 
Dide:  Mare:h  14-15.  2013. 

'Time:  8:00  a.m.  to  5:00  |).m. 

Agenda:  'I'o  re!vie;w  and  e;\'alu;ile!  grant 
applie;alie)ns. 

iye/e;e.-;  The;  St.  Re!gis  Washington.  f)(t.  923 
10th  and  K  .Stre;e‘ls  NW..  Washington.  D(t 
20000. 

Contact  /’e.-esem;  Sharon  .S.  Low.  Ph.l)., 
.Se:ie!nlifie:  Re!vie!w  ()ffie;e!r.  (te!nle;r  for 
.Se:ie;nlifie:  Re!\’ie!w.  National  Inslilnles  of 
He!allh.  0701  Re)e:kle;elge!  Drive;.  Room  5104. 
MS(t  5104,  He!lhe!sehi.  MD  20892-5104,  301- 
237-1487.  lon  ss@csr.nih.goy. 

Name  of  Committee:  Center  for  .Se:ie!nlifie: 
Re!vie!W  .Spe!e:ial  Emiilnisis  Pane;l:  Ee!llowship: 
()ne:e)logv. 

Date:  Kliire:h  14-15.  2013. 

'Time:  8:00  a.m.  lo  0:00  p.m. 

Agenda:'Vo  re!vie!w  and  e;valnate!  gnml 
iil)plie:alie)ns. 

Place:  National  lnslitute!s  of  He;alth.  0701 
Re)e:kle;elge;  Drive;.  He!the!sela,  MD  20892 
(Virtual  Me!e!ling). 

Contact  Person:  Mie:hae!l  L  Hloom.  Ph.l).. 
.Se:ie;ntifie:  Re!vie!w  ()ffie:e!r.  (tente;!’  for 
Se:ie;nlifie;  Re!vie!W.  National  Institutes  of 
He;allh.  0701  Roe:kle;elge  Drive;.  Room  0187, 
.MS(t  7804,  He;lhe!sela.  MD  20892.  301-451- 
0 1 32.  hloomm2@maiI.nih.goy. 

Name  of  Committee:  Center  for  .Se:ie;nlifie; 
Re!vie!vv  .Sp(!e;ial  Itinjihasis  Pane;l: 
I'ellowshijjs:  Enele)e:rinole)gy.  Me!l;ihe)lism. 
Nutrition  and  Re!i)re)elue:live!  .Se:ie!ne:e!s. 

D(de:  ,Mare;h  14.  2013. 

Time:  11:00  :i.m.  lo  5:00  ]).m. 

Agenda:To  re;\  ie!W  and  e!\’aluiile!  grant 
ap|)lie:alie)ns. 

Place:  Neilional  lnslilnle;s  of  I  le;allh.  1)701 
Re)ckle;elge;  Drive;.  He!lhe!selii.  MD  208!)2 
(Virtual  Me!e!ling). 

Contact  Person:  Dianne;  (tani)).  Ph.l).. 
Se:ie!nlifie;  Re!vie!W  ()ffie:e!r.  (te!nle!r  for 
Se:ii;nlifie:  Re!vie!w.  National  lnslitule!s  of 
He!allh.  0701  Roe:kle!elge!  Drive;.  Room  0104. 
M.S(t  7892.  He!the!sela.  MD  20892.  301-43.5- 
1044.  campdm@mail.nih.goy. 

Name  of  Committee:  Center  for  Se:ie!nlifie: 
Re!vie!W  .Spe!e;ial  Emiihasis  Pane;!;  .Small 
Husine!ss:  Hiisie;  and  lnte!gralive! 
Hio(!nginee!ring. 

Date:  Mare;h  14.  2013. 

'Time:  11:00  a.m.  to  7;t)0  p.m. 

Agenda:'i'o  revie;w  and  e;valuate  grant 
applie:alions. 

Place:  .National  lnstitule;s  of  1  le;allh.  0701 
Re)e:kle!elge!  Drive;.  He!lhesel:i,  MD  20892. 

Contact  Person:  David  R  Eilpnhi.  Ph.l).. 
.Se:ie!nlifie:  Re!vie!W  ()ffie:e!r.  (te!nte!r  for 
.Se:ie!nlific:  Re!vie!W.  Naliomil  lnslitule!s  of 
He!<dlh.  0701  Roe:kle;eige!  Drive;.  Room  0181. 
MS(t  7892.  He!lhe!sela,  MD  20892.  301-43.5- 
2902.  filpnladr@mail.nih. gov. 

Name  of  Committei;:  Center  for  .Se:ie!ntifie: 
Re!vie!W  .Spe!e:iid  Empinisis  Piine;!:  .Small 
Husine!ss:  .Ske!le!t;il  Muse:le!. 

Date:  Miire:h  14.  2013. 

'Time:  1:00  p.m.  lo  3:30  |).m. 

Agenda:'l'n  re;vie;w  iinel  eviiluale  grant 
iipplie:alie)ns. 

/’/e/e;e;.- Naliomil  Institutes  of  Health,  0701 
Roe:kli;elge  Drive;.  He!the!sela.  MD  20892 
(Te!le!phone!  (temfe!re!ne:e!  (tiill). 

Contact  Person:  Rie:harel  Ingraham,  Ph.l).. 
.Se:i(!iilifie:  Re!vie!W  ()ffie;e!r.  (te!nter  for 
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Scicjnlilii:  Kiivitnv.  National  Institutes  ol 
II(!alth.  (>701  K()(:kl(!(lf>()  Drix'o.  Room  41  Ki, 
MSC  7814,  Uetlmsda.  Ml)  2()8!)2.  :i()l-40(i- 
Sa.'il .  ingr(iluinirli@iii(iil.nih.>^m’. 

Ndiiia  o/  C’o/nm/7/oo;  (ientcr  lor  ScientilH; 
Koviow  .Special  Rmphasis  I’anel; 

'I'ranslational  Researcli  in  Diabetes  and 
Obesity. 

Dale:  March  14.  2013. 

'I'inur.  1:00  p.m.  to  3:00  p.m. 

Ag(;n(l(i:'Vu  review  and  evalnatt;  ‘■rant 
ap|)lication.s. 

/Vf/ce;  National  Institutes  ol  Health.  (>701 
Rockledge  Drive,  Methesda.  Ml)  20802 
(Telephone  (ionlerence  (iail). 

Conidcl  Parson:  Robert  Oarolalo.  I’h.D.. 
.Scientilic  Review  OITicer.  Center  lor 
.Scientific  R(!view.  National  Instilnte  ol 
Health.  0701  Rockledge  Drive.  Room  01,30. 
M.SO  7802.  Hethesda.  Ml)  20802.  301-43.3- 
1043.  gdra  fdlors&csr.ni 1 1 . gr j \ ■. 

\'dind  of  (AnniuHlan:  (ienler  lor  .Scientific 
Review  Special  Emphasis  I’anel:  Member 
(ionflict:  Chronic  Disease.  Aging,  and 
Ccmetics. 

Ddia:  March  14.  2013. 

'I'inur.  2:00  p.m.  to  3:00  |).m. 

Agondin'W)  review  and  evaluate  grant 
ap|)fication.s. 

/’/ore;  National  Institutes  of  Health..  0701 
Rockledge  Drive.  Bethc'sda.  Ml)  20802 
(Telephone  C.onfenmce  Call). 

(ionidcl  /’er.son;  Ceorge  VoglcM'.  Pli.D.. 
.Scientific  Review  Officer,  Center  for 
.Scientific  Review.  National  lnstitnt(!s  of 
Health,  0701  Rockledge  Drive.  Room  3140. 
M.SC  7770.  Hethesda.  Ml)  20802.  301-43.3- 
0004.  \’og/(.’;  "/j@r;.s7-.;?//i.goi'. 

iVdina  of  Conun illoo:  ('.v.n\ar  for  .Scientific 
Revi(!w  .S])ecial  Emphasis  I’anel:  l’A-12-130: 
Pilot  and  heasihility  Cilinical  Research 
.Studies  in  Digestive  Diseases  and  Nutrition. 
Ddio:  March  14.  2013. 

'I'inur  12:00  ]).m.  to  3:00  ]).m. 

Agendo:  To  review  and  evaluate  grant 
aj)plications  and/or  ])ro])osals. 

/’/nee;  National  Inslitules  of  Health.  0701 
Rockledge  Drive,  hethesda.  Ml)  20802 
(Telephone  (Conference  (Call). 

Contdct  Parson:  Peter  )  Perrin.  Ph.D.. 
.Scientific  Ren’iew  Officer.  (Center  for 
.Scientific  Review.  National  Institutes  of 
Health.  0701  Rockhulge  Drive.  Room  2180. 
M.SC  7818.  hethesda.  Ml)  20802.  (301)  43.3- 
0082.  f)arrini)@csr.nilh<io\'. 

((Catalogue  of  Inuhnal  Domestic  Assistance 
Program  Nos.  03.300.  (Comparative  Medicim;; 
<)3.333,  (Cfinic:al  Research.  03.300.  03.333. 
03.337,  03.303-03.300.  03.837-03.844. 
03.840-03.878,  03.802.  03.803.  National 
Institutes  of  I  lealtli.  I II  IS) 

Dated:  Eehrnarv  14.  2013. 

(Carolyn  A.  Haum, 

/’rngrnni  Aiuilyst.  Offica  ofFadaroI  Advisory 
ConuniUaa  Policy. 

|EK  Doc.  2()i:t-0:tK(il  Piled  2-20-13:  8:4.')  iiin| 
BILLING  CODE  41 40-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meeting 

I’uisiiaiit  to  .section  1()((1]  of  the 
Fodorol  Advisory  (Comniittcui  Act,  its 
ainondod  (5  II..S.(C.  App.),  notice  is 
hentlty  given  of  the  following  meeting. 

The  meeting  will  he  closed  to  the 
public  in  accordance  with  the 
])rovision.s  set  forth  in  .sections 
5.52l)(c](4)  and  .5.52l)(c)(h],  Title  .5  II..S.(C.. 
as  amended.  The  grant  a]))jlications  and 
the  (li.scnssions  could  disclo.st; 
confidential  trade  secrets  or  commercial 
]n'operty  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
ap|)lication.s,  the  disclosurt!  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  jiersonal  privticy. 

.\dina  of  Connnillaa:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  .Special 
Em])hasis  Panel:  NlAAy\ — Member  (’.onflici 
Applications. 

Ddia:  March  2(i.  2013. 

'I'inur  3:00  p.m.  to  0:00  |).m. 

Ay^ando:  To  review  and  (ivalnale  grant 
applications. 

Pldca:  NIAAA  (Telephone  (ionference 
Call). 

Conidct  Parson:  Ranga  .Srinivas.  Pli.D. . 
C.hief.  Extramural  Project  Review  hranch 
Id’Rh.  NIAAA.  National  Insliliiles  of  I  lealtli. 
.t30.3  Eisliers  bane.  Room  208.7.  Rockville. 

Ml)  20852.  (301)  451-2007, 
sriniv(n'<ii:nunl.nih  .gov. 

((kilalogiie  of  federal  Domestic  Assistance 
Program  Nos.  93.273.  Alcohol  Research 
Programs:  National  Institutes  of  Health.  HI  IS) 

Dated:  Eehrnarv  14.2013. 

Carolyn  A.  haum, 

Proymin  Antdysl.  Offica  ofFadarnl  Advisory 
Connniilaa  Policv. 

|PR  Doc.  20 13-038,50  Piled  2-20-13:  8:4.5  am| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Meeting 

Pursuant  to  sect  ion  10(a)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (.5  l)..S.().  A])]).),  notice  is 
hereby  given  of  a  meeting  of  the 
Interagencv  Autism  Coordinating 
Committee  (lACC)  .Subcommittee  for 
Services  Research  and  Policy 
.Subcommittee. 

riie  lACC  .Subcommittee  for  .Services 
Re.seiirch  and  Policy  will  have  a 


conference  cidl  on  Friday.  March  8. 

2013.  The  .Subcommittee  will  discuss 
future  subcommittee  activities.  The 
meeting  will  be  accessible  bv  conference 
call. 

.\dina  of  Connnillaa:  Inleragcmcv  Autism 
(axn'dinating  (ximmiltee  (1A(X;) 

.Subcommittee  for  .Services  Research  and 
Policy. 

'I'ypa  o/  nief.-/;;ig; Conference  (kdl. 

Ddla:  March  8.  201 3. 

'I'inur  2:00  i).m.-4:30  p.m.  *Ea.stern 
Time* — A])])roximate  end  time. 

.'Igenr/a; The  suhcommitlee  will  discuss 
future  suheommittee  activities. 

/’/uf.f;  (Xmference  call  only:  No  in-person 
meeting. 

Confaranca  Coll:  Dial:  800-019-7592 
.Access  code:  3128400. 

C’o.sl;  The  conference  call  is  fret!. 

Conidcl  Parson:  Ms.  Lina  Perez.  Office  of 
.Autism  Research  (Xiordination.  National 
Instituti!  of  Mental  Health.  Nil  I.  0001 
Executive  houlevard.  N.Sfk  Room  0182A. 
Roc:kville.  MD  20852.  Phone:  (301 )  443-0040. 
I'lmail:  lACCPnhlicIiuidirias&nuiil.nih.yov. 

Please  Note:  The  meeting  will  he  open  to 
the  |)uhlit:  and  accessible  via  conference  call. 
Mmnhers  of  the  public  who  particijiate  using 
the  i:onference  call  phone  nnmher  will  he 
able  to  listen  to  the  meiding  hut  will  not  he 
heard.  If  von  experience  anv  technical 
prohlems  with  the  conference  call,  please 
email  idcchal])dask'2l)l2®ynunl.coin  or  call 
the  l.A(X;  Technical  .Snp]>ort  Help  Line  at 
301-339-3840. 

Acconunodations  SUitninant: 
Individnals  who  participate  bv  using  the 
confornneo  call  and  who  neod  sjntcial 
assistance  such  as  captioning  or  other 
reasonable  accommodations  sboiild 
submit  a  recpiest  to  the  Oontact  Person 
listed  on  this  notice  at  least  5  days  prior 
to  the  meeting. 

.Schedule  subject  to  change. 

Information  about  the  lACO  is 
available  on  the  Web  site;  http:// 
www.idcc.hhs.gov. 

Dated:  Eehrnary  14.  2013. 

(Carolyn  A.  Baum. 

Proynnn  Annlvsl.  Offica  ofFadarnl  Advisorv 
Connnillaa  Policy. 

|PK  Doc.  2()i:i-l)3853  Piled  2-20-13:  8:43  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursnant  to  section  1()(d)  of  the 
Federal  Advisory  ('.ommittee  Act.  as 
amended  (.5  IL.S.O.  Apj).).  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  be  closed  to  the 
])nblic  in  accordance  with  the 
provisions  set  forth  in  sections 
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552l)({;)(4)  and  5.52l)(c)((i).  Title  5  IJ.S.C.. 
as  aiiKMided.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  .secnits  or  commercial 
properly  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
apjilications.  the  disclosure  of  which 
would  con.stitiite  a  clearly  unwarranted 
invasion  of  personal  privacy. 

olCoiiiinillcc:  Alt)S  and  Relalcul 
R(!S(!aix'.li  Inlegratcui  Rcwiinv  (aoii]), 
N(uii().\tt).S  and  otlnn'  Knd-Organ  tJiseases 
Study  .StH  tion. 

Marcli  15.2013. 

Tinur  H;00  a. in.  to  (COO  p.in. 

/Igendn; 't'o  review  and  evaluate  grant 
applications. 

PUicr:  ttolel  Nikko  San  l-'ranc.isco.  222 
Mason  Street.  .San  I’rancisco.  (i.\  04102. 

(Contact  Person:  Kdnardo  A  .Montalvo, 
t’h.l)..  .Scientific  Re\  iew  tllficer.  tienter  for 
.Scientific  Review.  National  Institutes  of 
Health.  0701  Rockledge  Drive.  Room  5100. 
M.SC  7852.  Hethesda.  MD  20092.  (301)  43.5- 
1 100.  monlalveiicsr.nih.fiov. 

Xdine  of  (Jommitiee:  V.vu\er  for  .Scientific 
Riwiew  .Special  liinphasis  I’anel: 
Extracellular  RN.\  Itioinarkers. 

Date:  .March  15.  2013. 

'I'ime:  0:30  a.m.  to  0;00  p.m. 

.Ige/if/n; 'I'o  review  and  evaluate  grant 
applications. 

/’/oce;  I  h  all  Regenev  llellu'sda.  One 
Belhesda  Metro  Center.  7400  Wisconsin 
.\veniie.  Hethesda.  MD  20014. 

(AintocI  Person:  Ronald  .\dkins.  I’h.l).. 
.Scientific  Review  Officer,  (ienler  for 
.Scientific  Review.  National  Inslilnles  of 
Health.  0701  Rockledge  l)ri\’e.  Room  2200. 
M.SC  7090.  Hethesda.  .MD  20092.  301-43.5- 
4511.  ron(il(lAi(lkins<>nili.<’o\ . 

Xoine  of  Co/nmiOee;  Center  for  .Scientific 
Riwiew  .Spei  iai  Emphasis  I’anel;  I’roteomic 
and  Imaging  Hiomarkers  of  Hrain  Diseases. 

March  15.  2013. 

Time:  1:00  p.m.  to  3:0t)  ji.m. 

/Igenda;  To  review  and  evaluate  grant 
a|)plications. 

Place:  National  Institutes  of  I  leallh.  0701 
Rockledge  Drive.  Hethesda.  .MD  20092 
('I'idephone  Conference  (iall). 

CionlacI  Person:  .Seelha  Hhagavan.  I’h.D.. 
.Scientific  Review  Officer,  (ienter  for 
.Scienlifii;  Review.  National  Institutes  of 
Health.  0701  Rockledge  Drive.  Room  5194. 
M.SC  7040.  Hethesda.  MD  200‘I2.  (301)  237- 
‘ 10  30 .  /duigf j  I ■asi'csr.ni /i . gi n ■. 

Xante  of  (AnnmUtee:  CA'.uie.r  for  .Scientific: 
Rc!view  .S|)ecial  Emphasis  I’ancd:  Molecular 
Hiedogy  of  Nenrodegeneralion. 

Dale:  March  15.  2013. 

Time:  12:00  ]).m.  to  2:00  p.m. 

A‘’en(hi:'Vo  review  and  evaluate  grant 
applications. 

Place:  National  Instilnles  of  1  lealth.  0701 
Rockledge  Drive.  Hethesda.  MD  20092 
(  I'eleiihone  Conference  Call). 

(ionlacl  Person:  i'.iiro]  Hamelink.  I’h.D.. 
.Scientific  Review  Officer.  Center  for 
.Scientific  Re\  iew.  National  Institutes  of 
Health.  ()701  Rockledge  Drive.  Room  4192. 
M.SC  7050.  Hiilhesda.  MD  20092.  (3t)l)  213- 
9007 .  ImmelimMcsr.nih.eov. 


Xante  of  (iomntillee:  (ienler  for  .Scientific 
Review  .Special  Emphasis  I’anel;  I’AR  I’ancd; 
Canc:er  Health  Dis|)arilic!s/Di\'ersilv  in  Hasic 
Canc:cM’  Resc!arc:h. 

Ihtle:  Marc:h  10-19.  2013. 

Time:  0:00  a.m.  to  12:00  p.m. 

.-Igenc/c;;  To  rendenv  and  cn’iduidc;  grant 
applic:ations. 

Place:  Holed  Monac:o  .Alcixanciria.  400  King 
.Slrcud.  Alcixanciria.  VA  22314. 

Conlacl  /’cw.son;  Elaine;  .Sic;rra-Rivc;ra.  I’h.D.. 
.Scic;nlific:  Rc;vic;w  Oific:c;r.  C.c;nlc;r  for 
.Sc:ienlific:  Rc;vic;w.  Naliomd  lnslilulc;s  of 
Hc;idlh.  0701  Roc.klccdgc;  Drive;.  Room  0104. 
M.SC  7004.  He;lhe;selii.  MD  200<)2.  301-435- 
1 77‘).  riveraseUcsr.itilt.i’ov. 

Xante  of  Contmiitee:  C,e;nle;r  for  .Se:ie;nlifie. 
Re;vie;w  .Spe;e:i:d  lunphasis  I’iinel;  .Small 
Hnsine;ss:  ()rthe)pe;elic:  ;md  .Skele;lal  Hiologv. 
/Ici/e;  Mare:h  10.  2013. 

Time:  0:00  ;i.m.  to  0:00  p.m. 

Agenda:  To  re;view  and  evielmile;  grant 
ap|)lic:atie)ns. 

Place:  Hyatt  Re;ge;ne:y  He;lhe;sela.  One; 
He;the;sehi  Me;tro  (;e;nte;r.  7400  Wisconsin 
.•\\  e;nue;.  He;the;.selii.  MD  20014. 

(AiitlacI  Persoit:  Heiljit  .S  Moonga.  I’h.D.. 
.Se;ie;ntifie:  Re;vie;w  Office;r.  (ie;nle;r  for 
.Se:ie;ntifie:  Re;vie;w.  Naliomil  lnstilule;s  of 
1  le;alth.  0701  Re)e:kle;elge;  Drive;.  Room  4214. 
M.SC  7000.  He;the;sela.  MD  20092.  301-435- 
1 777.  ntoon<i,altsiintail.niIt.<>ov. 

(Ciilalogue;  of  Ee;de;nil  Dome;slie:  Assisliine:e; 
I’rogram  Nos.  93.300.  Ce)m|)ariilive;  Me;elie;ine;: 
93.333.  Clinie;al  Re;se;iire:h.  93.300.  93.333. 
93.337.  93.393-<)3.390.  93.037-‘l3.044. 
93.040-93.070.  93.092.  <13.0<13.  National 
lnslilute;s  of  I  Ie;allh.  I  IH.S) 

D;de;el;  fehriuirv  14.  2013. 

(iiirolyn  A.  Haiiin. 

Program  Aitalvsl.  Office  of  Pederal  Advisory 
(Aimmittee  Policy. 

|1K  Doe:.  2(n3-(l3Kr>»  l’il(;el  2-20-13:  0:4,5  iiin| 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meeting 

l^iirsuant  to  stM.tion  1()((1)  of  tlu; 
Fodural  Advisory  Commiltoc  Act.  as 
anumdcnl  (.5  IJ..S.().  Ajip.).  notice  is 
liondiv  given  of  tlie  following  meeting. 

The  meeding  will  he  closed  to  the 
juihlie:  in  accordance  with  the 
provisions  .set  forth  in  sections 
.5.52l)(c)(4)  and  .5.52l)(c)((i).  Title  .5  l]..S.(;.. 
as  am(!nd(!d.  The  grant  a])]ilications  and 
the;  di.scussions  could  disclose; 
confid(;ntiiil  tnide  s(;crets  or  e:ommercial 
property  such  as  piitentahle  imderiiil. 
and  ])(;rsonal  information  concerning 
individuals  associated  with  the;  grant 
applie;atie)n.s.  the;  eliscleisure  eef  which 
weiulel  e:e)n.stitute;  a  cle;iirly  unw;irrante;el 
invasiein  eif  pe;rse)niil  privcic;v. 

Xaitte  of  CommiHee:  t;e;nle;r  fur  .Se:ie;nlifie: 
Re;vie;w  .Spe;e:ial  linpelnisis  I’eme;!;  I’AR  12-040 


l’re;ve;nlie)n  iinel  'I're;:itnu;nl  e)f  Chrunie: 

Dise;iise;s  in  Milihiry  l’e)|ndalie)ns. 

Dale:  Miire:h  0.  201 3. 

Time:  10:00  ji.m.  lu  1  1:30  ji.m. 

A‘i(‘ttda  'I'u  re:vie;w  and  e;valuate;  grant 
applii:iil  iems. 

Place:  Niilie)nid  lnslilule;s  of  I  le;idth.  0701 
Ri)e:kle;elge;  Drive;.  He;lhe;selii.  MD  20092. 
(Te;le;|)he)ne;  Ce)nfe;re;ne:e;  (iidi). 

Ooitlacl  Peisoit:  Eungeii  (diaiu;tsci.  Mi’ll, 
I’h.D..  Se:ie;nlifie:  Ri;\'ie;w  ()ffie:e;r.  (;e;nte;)'  for 
.Se:ie;nlifie:  Re;\'ie;w.  Niiliomd  lnstilule;s  of 
He;;dlh.  0701  Re)e:kle;elge;  Drive;.  Room  3135. 
M.SC  7770.  He;the;seia.  MD  20092,  301-400- 
9430.  fnit<iai.cltam‘lsa@itilt.ltlts.;.’oy. 

(C.iiledejgue;  of  l•'e;ele;r^d  Dome;slie;  Assislane:e; 
I’l'ogram  Nos.  93.300.  (;om])ariitive;  Me;elie:ine;: 
93.333.  Clinie:al  Re;se;are:h.  93.300.  93.333. 
93.337.  93.393-93.390.  93.037-513.044. 

93.04  0-513.0  70.  513.0512  .  93.0  93.  National 
lnstilule;s  e)f  1  le;allh.  1 11  IS) 

Diite;el:  Ee;l)ruiirv  14.  2013. 

Caredyn  A.  Haiiin, 

Progrant  Analysl.  Office  of  Pederal  Advisory 
CommiHee  Policy. 

|I-'R  Doe:.  2t)i;i-ti:iHlill  l•'ile;(l  2-20-1:1:  0:45  and 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  tei  seeitiem  l()(el)  eif  the 
f’eielenil  Aelviseirv  Ceimmitte;!;  Ai:t.  iis 
iimeneleel  (.5  II.S.C.  A])]).),  ne)tie;e;  is 
hereby  given  of  the;  feilleiwing  me;e;ting. 

The;  me;e;ting  will  he;  e:le),se;el  te;  the; 
piihlie:  in  iie:e;e)reiane:e;  with  the; 
preivisiems  se;t  Idrth  in  se;e;tie)ns 
.552l)(e;)(4)  anel  .552l)(e:)((i).  Title;  5  II.S.C.. 
its  ame;neleel.  The  grant  applieiations  anel 
the;  eliseai.ssiems  e:oulel  eli.seileise 
cemfielential  traele;  .se;e;re;ts  eir  e;t)mme;rcial 
preijierty  sue;h  as  patentable  material, 
tinel  jiersemal  infeirmatiem  ceincerning 
inelivieluals  as.se)t:iateel  with  tlie  grant 
iipjilieadieins.  the  elise:losure;  eif  whie;h 
weiulel  e:on.stitute  a  eilearly  unwarranteel 
invasiein  eif  perseinal  privae:y. 

.\(tme  of  Comittillee:  National  Heart.  Lung, 
iinel  Hlood  Institute;  .S]ie;e:i;d  Empluisis  I’iine;! 
(;iinie:id  Triids  SEP  Re;vii;w. 

Dale:  Mare:h  0.  2013. 

Tiitte:  10:00  ii.m.  tei  3:00  p.m. 

Agenda:'\\)  ri;vie;w  iinel  e;valuale;  grani 
iiji|die:alions. 

Place:  Nidieinal  Instilu'eis  of  1  leiidlh,  0701 
Roi:kle;ilgi;  Drive;,  Room  7100.  He;lhe;sela.  MD 
200512.  (Virtual  Me;i;ling). 

Conlacl  Person:  (iliiing  Sook  Kim,  I’h.D.. 
.Si:ii;ntifie:  Re;vi(;w  ()ffie:e;r.  ()ffie:e;  eif  .Se:ii;nlifie: 
Ri;vie;w/DERA.  Niilieiiiid  Hi;arl.  Lung,  iinel 
Hleioel  Institute.  0701  Roe:kle;elge;  Drive;.  Room 
7100.  H(;the;selii.  MD  200512-75124.  301-435- 
0207.  carolko@ittail.itilt.goy. 

(Ciilalogue;  of  l''e;eli;rid  Domi;stie:  Assislime:e 
I’rogram  Nos.  513.233.  Niitieiiiid  Ciente;!'  for 
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Sl(!(!|)  nisordcus  Rtistuircli:  O.'CKS?,  Ilnart  and 
Vascular  Discasijs  RcscmicIi:  !)S.aS8.  Luii” 
Ois(!as(!s  Rijscarch:  03.83!).  Ulood  Discastis 
and  R(!.s()nr(:(!s  Rcisciarcli.  National  InslilnUis 
()1  lloallli.  Ill  IS) 

Dahal:  Mibniarv  14.  2013. 

Miclndlc!  Trinil, 

Pro<>r(iin  Analvsl.  Officv  oj  Fcdanil  Advisory 
(knniuilioa  Policy. 

|1'K  Doc.  2()i:t-n:iH.">7  I'ilcd  2-2l)-i:i;  iim| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  of  Biotechnology  Activities; 
Recombinant  DNA  Research:  Actions 
Under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(NIH  Guidelines) 

agency;  National  Institutes  of  Healtli 
(NIH).  Department  of  Health  and  Hinnan 
Sei  vices  (HHS). 

ACTION:  Notice  of  changes  to  the  \’IU 
Cliiidolinos. 

SUMMARY:  (Concerns  about  the 
emergence  of  a  ])an(lemic  influenza 
vii'iis  have  si)uire(l  research  with 
influenz!!  viruses  that  have  the  potential 
to  cause  a  pandemic,  such  as  highlv 
|)athogenic  avian  influenza  (Hl’Al) 
il.5Nl  viruses.  In  2012.  two  published 
.studies  funded  by  the  National 
Institutes  of  Health  (Nil  I)  examined 
genetic  changes  that  would  allow  HPAI 
H5N1  viru.ses  to  transmit  by  I’espiratory 
droplets  among  ferrets,  an  aidmal  model 
that  is  often  used  to  jnedict 
ti'ansmission  and  ])athogenicity  of 
influenza  viruses  in  humans.  This 
research  raised  concerns  regarding  the 
potential  for  HPAI  H.5N1  viru.ses  to 
evolve  and  lead  to  a  global  pandemic.  If 
transmission  of  a  genetically  engineered 
HPAI  H5N1  virus  among  ferrets  by 
re.si)iratory  dro])lets  indicates  that  HPAI 
H5N1  viru.ses  could  evolve  to  transnnt 
efficiently  among  humans  by  re.sj)iratorv 
droplets,  the  public  health  risk  of  such 
a  vii'us  woukl  he  greater  than  that  of  the 
HPAI  H.5N1  virus  cnrrentlv  circulating 
in  poultry  and  wild  birds.  whic:h  does 
not  easily  transnnt  among  humans.  The 
NIH  Rec;omhinant  DNA  Advisorv 
Committee  (RAO)  was  asked  to  review 
the  biosafety  recpiirements  for 
recombinant  research  with  HPAI  H5N1 
virus  contained  in  the  October  2011  \UH 
(iiiidolinas  and  determine  whether  these 
conditions  and  ])iactice.s  are  adecpiate  to 
address  research  with  HPAI  H3N1 
viruses  that  transnnt  among  mammals 
1)V  respiratorv  droplets,  as  demonstrated 
in  an  a|)propriate  animal  model  or 
clinically  in  humans  (referred 


throughout  this  docannent  as 
mammalian-transmissihle  HPAI  H.5N1). 
On  lanuarv  24.  2013,  the  RAO  held  a 
public  meeting,  togetln'r  with  influenza 
ex]iert.s,  as  well  as  ex])ert.s  from  the 
Oenters  for  Di.sease  Oontrol  and 
Prevmition  (01)0),  the  Biomedical 
.Advanced  Reseai'ch  and  Development 
Authority  (BARDA).  HHS.  the  k’ood  and 
Drug  Administration  (FDA),  the  World 
Health  Orgaidzation  (WHO),  and  the 
II.S.  Dei)artment  of  Agriculture  (IJSDA). 
The  RAO  recommended  additional 
enhancements  for  re.search  on 
mammalian-transmissihle  HPAI  H.5N1 
virus  to  sup])lement  the  biosafety 
reciuirements  for  HPAI  iI.5Nl  that  are 
already  delineated  in  the  NIII 
(hiidalinos.  The.se  enhancements 
include  changes  to  the  facility  and 
biosafety  e(iuipment  and  j)ractice.s, 
including  occn])ational  health  practices. 
Ba.sed  on  the  recommendations  of  the 
RAO.  the  NIH  Office  of  Biotechnology 
Activities  (OBA)  concluded  that  more 
s])ecific  guidance  regarding  recomhinant 
research  with  mammalian-tiansmissihle 
HPAI  H.5N1  virus  is  warranted. 

The  resulting  amendments  to  the  Nil  I 
(hddclincs  are  “Minor  Actions”  under 
Section  lV-0-1-(h)-2  of  the  NIH 
Giddcliiics.  and  therefoie,  will  he 
implemented  innnediatelv  upon 
publication  in  the  Federal  Register. 
\Vhile  a  Minor  Action  only  lecudres 
consultation  with  the  RAfi  chair  and 
one  or  more  RAO  memhers,  as 
necessarv,  as  noted  above,  these  changes 
were  developed  after  extensive 
consultation  with  the  full  RAO  and 
other  experts  and  were  discussed  at  a 
public  RAO  meeting.  Publication  in  the 
Federal  Register  will  inform  the 
scientific  and  hio.safety  communities,  as 
well  as  solicit  contimuid  .scientific  input 
should  revisions  he  needed  in  the 
future. 

DATES:  The  ]juhlic  is  encouraged  to 
submit  written  comments  on  this  action. 
Oomments  may  he  submitted  to  the 
OBA  in  pa])er  or  electronic  form  at  the 
OBA  mailing,  fax,  and  email  addres.ses 
shown  below  under  the  heading  FOR 
FURTHER  INFORMATION.  All  comments 
should  h(!  submitted  by  March  2.5,  2013. 
All  written  comments  received  in 
response  to  this  notice;  will  he  available; 
fen'  puhlie;  in.s|)e;e:tie)n  in  the;  NIH  OBA, 
(i7t)5  Re)e;kle;elge;  Drive;.  Suite  750,  MSO 
7085.  Be;the;.sela,  MD  20802-7085. 
weekelays  he;twe;e;n  the;  heinrs  e)f  8:30 
a. 111.  iiiiel  5  p.m.  anel  mav  he;  peisteel  tei 
the;  OBA’s  We;h  site. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
vein  have;  e|iie;.stie)n.s,  eir  re;e]uire; 
aelelitieinal  infeirm.itiein  ahenit  the.se; 
e;hange;.s,  ple;a.se;  e:e)ntae:t  the;  OBA  by 
email  at  oba@od.nih.oov,  eir  tele;phone  at 


301-400-0838.  Oeiiiunents  may  he; 
snt)mitte;el  tei  the;  .same;  email  aeleire;.ss  eir 
by  fax  ;it  301— 400-!)830  or  hv  mail  tei  the; 
Offie:e;  eif  Bie)te;e;hne)le)gy  Ae;tivitie;.s. 
Natieinal  In,stitnte;s  eif  He;alth,  0705 
Re)e:kle;elge;  Drive,  Suite  750,  MSCi  7085, 
Be;the;sela.  Meirvlanel  20802-7!)85. 
Bae:kgrenniel  infeirmatiein  imiy  he; 
e)htaine;el  by  e:e)ntae:ting  NIH  OBA  hv 
e;mail  at  oha@od.nih.}’ov. 

SUPPLEMENTARY  INFORMATION 

Background 

The;  NIH  is  a  majeir  funeler  of  re;.se;are:h 
ein  iiiniienza  viruse;.s,  much  eif  whie;h 
involves  re;e;e)ml)inant  DNA  te;e:hnole)gv. 
One  important  areia  eif  re.se;are:h  is 
feieinseel  on  e;iirrently  e:ire:idating  HPAI 
H5N1  influenza  viruses.  The.se  avian 
innuenza  virnseis  primarily  infee:t  anei 
kill  poultry  anel  either  su.seiejitihle 
speeiies.  Ourrently,  almost  all  HPAI 
li5Nl  infe;e:tions  in  humans  have  been 
linkeel  tei  a  persein  having  e:le)se;  eiontaeit 
with  infe;cte;el  pendtry:  the;  virus  ele)e;.s  neit 
se;e;m  tei  tran.smit  re;aelily  among  lunniins. 
In  the;  ajijiroximately  000  human  e:a.se;s 
eif  infe;e;tie)n  with  HPAI  H5N1  virus 
re;])eirti;el  tei  the;  WHO  tei  elate,  ap]iare;nt 
himian-tei-hmnan  transmissiein  is 
limiteel  tei  small,  familial  e:hi.ste;r.s  (,se;e; 
e;.g..  Kctnelun.  l.N.  at  (d.  Threie; 
lneleine;sian  (ilii.steirs  eif  H5N1  Virus 
lnfe;e:tiein  in  2005.  N  Fngl.  ).  M.  355: 
2180-04  (200(i)).  witlieiut  sustaineiel 
e:hain.s  eif  transmissiein  in  the; 
e:einmumitv.  Ileiwever,  the;  nieirt;ilitv  rate; 
fell'  the;  human  infeeitieins  re;peirte;e!  tei 
WHO  is  ahneist  00%  Ihttpd/www.who 
.int/influanza/lninuin_(ininud_intarl(i(:a/ 
EN  CAP _20 1  'dO'JOlCunndutivaNinnbar 
HoNlcasas.pdf].  'I'lie  high  mentality  rate; 
feir  these;  e:linie:al  infe;e:tieins  is  eif  greiat 
e:eine:e;rn.  espee:ially  if  sue:h  a  virus 
eleveleijieel  the;  ability  tei  tran.smit 
e;ffie:iently  among  humans. 

The;  |iuhlic  health  benefits  of  re;se;are:h 
on  potentially  panelemie:  influenza 
viruses  ine:hiele;  iele;ntifie:atiein  eif  gene;tic 
e:hange;s  that  e:eintrihute;  tei  hei.st 
aelaptatiem.  tran.smi.ssihility,  anel 
viride;ne:e;.  Sue:h  infeirmiitiein  e:an  he  useel 
tei  e;nhane:e  .surve;illane:e;  as  well  eis 
e.eintrihute  tei  the;  ele;ve;leiiime;nt  eif 
Viie:e:ine;  e:anelielate;.s.  anel  iele;ntifie:atiein  eif 
targets  feir  antiviral  elriigs.  While; 
re;.se;are:h  intei  influe;nza  viral  virnle;ne:e; 
nie;e:hani.sms  anel  the;  ele;ve:leipment  eif 
vae:e:ine;s  anel  antiviral  elriigs  iire  jiuhlie: 
health  ]n'ien'itie.s.  it  is  e;eiually  impeirtiint 
thiit  the;  re;.se;are:h  he;  pe;rfen'me;el  uneler 
a]i|n'eipriate;  liieie:eintainme;nt  tei  ]n'eite;e:t 
the;  he;alth  eif  laheirateirv  ]ie;rseinne;l  anel 
the;  pnlilie:. 

In  2000.  the;  NIH  (hddalinas  were; 
iuneneleel  tei  aelelrei.ss  re;,se;are:h  with 
e:e;rtain  inilneniza  virnseis  with  ine:re;ase;el 
|ianele;mie:  jieitenticil,  inclueliiig  the; 
re;e:eiustrue:teel  1018  HlNl  virus  anel 
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HI’Al  H5N1  viru.ses  of  th(‘  (I()()S(;/ 
(aiangdong/t)(j-like  H5  lineage,  th(! 
lineage  nispon.sihle  for  human  (;as(!s  to 
(late.  S|)(!(:ifi(:ally.  HI’Al  llnNl  viruses 
\v(ire  (  lassifltul  as  Risk  (ironp  3  agents 
in  Appendix  H-lll-D.  i.i;.,  agents  that 
an;  ahh;  to  cause  scii  ions  or  hithal 
(lis(!as(!,  hut  lor  which  preventative  and 
therapeutic  agents  inav  l)(^  availahh; 

(high  individual  risk,  low  comnuinitv 
risk).  In  making  that  (hicision.  the  OUA 
notiul  that  for  HI’Al  H.5N1  virus,  the 
individual  risk  of  smions  or  lethal 
disease  is  (piite  high:  howevcir,  the 
commnnity  risk  is  currently  considered 
low.  as  there  is  onlv  limitcul  evichmce  of 
hnman-to-hnman  transmission. 

Sinc(!  2()()t).  the  A'///  (hiidalinas  hav(^ 
.set  containment  for  HI’Al  H.5N1  virus 
res»!arch  at  Biosafety  Level  (Bid  3  with 
additional  enhancenumts.  These 
enhancements  include  additional 
personal  protective  eciuipment  (e.g.. 
powered  air-|)urifying  res])irators. 
])rotective  suits)  and  ])ractices  and 
procedures  (e.g.,  clothing  changes, 
.showers  wluai  a])proj)riate)  that  are  not 
r(!(|uire(l  at  BL3  containment.  In 
addition,  the  A7//  diiidf^lincs  recpiire 
implementation  of  specific  practices  to 
avoid  inadvert(;nt  cross-contamination 
with  other  influenza  \  irus(!s  being 
studied  in  the  same  lahoratorv.  I  Ih!  A'/// 
diii(i(‘lin(!S  r(!(iuire  periodic  training  for 
the.sc*  enhanced  practiccis.  To  address 
the  |)otential  public  health  risks  of  a 
laboratory  (!X|)osur(!.  the  A7//  duidclin(‘s 
also  set  forth  dcitaihul  occiijjational 
health  recpiinmients  for  research  with 
each  virus,  including  how  to  respond  to 
known  lahoratorv  (!X|)osnr(!s  or  to  the 
d(!velopment  of  an  innuenza-like  illn(;ss 
in  lahoratorv  workers. 

l)f  note,  there  are  other  uigulatory 
recpiirinnents  govtirning  research  with 
HI’Al  H5N1  virus.  The  HI’Al  H.5N1 
inllnenza  viruses  are  U.SDA  S(;lect 
Agents  (9  C.F.R.  121.3(h)).  The  USDA 
Animal  and  Plant  Health  lns|)(!ction 
Service  (APHIS)  regulates  as  a  Select 
Agent  avian  influenza  viruses  that 
demonstrate  a  high  pathogenicitv  in 
chickens  and  contain  a  specific 
pol  vhasic  amino  acid  motif  at  the 
hemagglutinin  (HA)  gene  cleavage  site 
(or  have  an  amino  acid  setpience  at  tlu; 
cleavage  site  of  the  HA  gene  that  is 
comparable  to  other  highly  pathogenic 
avian  inllnenza  viruses)  (9  (]FR 
121.3(c)(3)).  y\vian  influenza  viruses 
that  demonstrat(;  evidence  of 
attimnation  in  j)oultrv  can  he  exclmhul 
from  the  .S(dect  Agent  list  j)nrsnant  to  9 
(].F.R.  121.3(e).  'flu;  biosafety 
containment  level  recommended  for 
mo.st  re.search  with  HPAl  H.5N1  viruses 
that  are  Select  Agents  is  a  minimum  of 
BL3  enhanced  or  Animal  Biosafetv 
Level  3  (ABSL3)  enhanciul.  Influenza 


viru.ses  containing  genes  from  an  HPAl 
virus,  which  are  not  classified  as  Select 
Ag(!nts  hv  the  DSDA,  an;  still  uignlated 
by  that  Agency  through  "lua'initting" 
r(!gnlations  (‘)  HFR  part  122)  that  gov(;rn 
imi)orts  and  interstate  movmnents  of  the 
viruses.  In  addition,  on  October  1  7, 

2012.  the  (;i)(i  issued  a  nnpiest  for 
information  and  comment  regarding 
wluithiir  HPAl  H.5N1  viruscjs  containing 
an  HA  from  the  Ooostj/Onangdong/l/StO 
lineage  should  lujcome  an  HHS  .Scihict 
Agent  (77  FR  (i37H3).  Additional 
containment  ])ractic(!.s  may  a])plv  under 
the  .Sel(;ct  Agent  regulations  and  the 
OBA  will  (kder  to  the  nMiuirements  of 
the  regulatory  agcmcies  on  restricted 
exp(!riments  |9  CFR  121.13,  4.5  (IFR 
73.131.  for  exam])le.  the  introduction  of 
antiviral  nisistance  into  HPAl  H5N1 
influenza  viruscKs. 

In  light  of  recent  pul)lic;ation.s  |lmai. 

M.  et  (iL.  Nature  480:420-428  (2012). 
Hi;rfst,  S.  at  ciL.  Science  330:1534-1541 
(2012)1  reporting  genetic  changes  that 
may  enhance  the  ability  of  tbe  HPAl 
1 15N1  virus  to  transmit  by  r(!spiratorv 
droplets  among  mammals,  the  RAH  was 
asked  to  revisit  the  hiosalety 
recommendations  in  the  October  201  1 
A7//  (kii(l(‘lint^s  for  research  with  HPAl 
H5N1  virus  to  detcirmiiK;  whether  these 
are  adecpiate  to  address  recomhinant 
HNA  re.search  with  mammalian- 
tran.smissihle  HPAl  H5N1  viruses.  On 
lanuarv  24,  2013,  the  RAO  met  in  a 
|)ublic  meeting,  together  with  influenza 
experts,  as  well  as  (sxperts  from  the 
OIXL  BARDA.  FDA.  WHO.  and  USDA. 
The  RAO  concluded  that  all  HPAl  H5N1 
viru.ses,  including  mammalian- 
transmissible  viruses,  are  R03  agimts 
h(!cau.si!  vaccines  and  antivirals  mav  be 
available  for  tbe  tnuitment  and/or 
])r(!vention  of  disease.  Howevjjr,  biicau.se 
a  mannnalian-transmissihle  virus  may 
pre.sent  increa.sed  risk  to  tbe 
community,  additional  enbancements  to 
tbe  current  biosafety  containment  and 
practices  w(!re  recommended. 

Th(!  OBA  accepts  the 
recommendations  of  the  RAO  and  the 
Nil]  (diidi^linas  have  been  amended  to 
include  the  following  enhancenKMits  for 
re.search  with  mammalian-transmissible 
HPAl  H5N1  virus: 

•  Fnhancements  of  BL3  facilities  to 
include  (1)  HFPA  filtration  of  exhaust 
air  and  air  handling  systems  that  are 
designed  to  avoid  airflow  reversal 
during  failure,  with  periodic  verification 
and  at  least  annual  verification  of  the 
HFPA  filters  and  (2)  backuj)  j)ower  for 
critical  controls  and  instrumentation 
neces.sarv  to  maintain  t:ontainment: 

•  S])(!cific  guidance  on  licpiid  and 
animal  waste  disposal; 

•  A  recpiirement  that  antiviral 
snsceptihility  he  maintained  in 


laboratory  .strains  of  mammalian- 
transmissihle  1  ll’AI  H5N1  influenza 
unless  specifically  authorized  by  the 
Nil!  or  anoth(!r  regulatory  agency,  such 
as  the  ODO  or  USDA  in  tlieir  roU; 
administering  the  .Select  Agent 
regulations; 

•  y\dditional  practices  to  avoid  self¬ 
contamination  or  inadvertent  release  of 
the  viru.ses  hv  a  lahoratorv  worker, 
including  tlu:  reciuirement  for  two 
individuals  to  he  in  the  lab  when  certain 
research  is  being  conducted; 

•  Fidiancements  to  current 
occupational  health  reciuirements:  (1) 
That  HPAl  H5N1  licensed  vaccines 
shonld  he  taken,  if  available.  (2) 
mandatory  collection  and  storage  ol 
serum  samples,  (3)  i.solation  of  workers 
out  of  the  c:omnmnity.  in  a  medical  or 
other  ap])ropriate  facility  if  they  have 
had  a  potential  "high-risk”  exposure  to 
the  virus,  or  for  those  who  develop 
influenza-like  illness  after  being  in  a 
laboratory  in  which  re.search  with  the 
virus  is  being  conducted,  (4)  active 
surveillance  programs  for  inflnenza-like 
illne.ss,  (5)  a  ])rohil)ition  for  home 
supplies  of  antiviral  agents  to  avoid  self- 
medication  without  reporting  of  illness; 
and 

•  A  nujuirement  that  each  lahoratorv 
worker  sign  a  document  acknowledging 
that  (s)he  understands  and  agrees  to 
adhere  to  biosafety,  hiosecurity.  and 
occn])ational  health  reciuirements  and 
akso  agrees  to  re])ort  anv  potential 
exposures  or  accidents,  including  tho.se 
made  by  other  individuals  in  the 
laboratory. 

In  addition  to  these  enbancements,  all 
hio.safety  containmcmt  and  practices  for 
researcb  with  HPAl  H5N1  viruses  are 
ajj])lic:al)le  to  re.searcb  with  mammalian- 
transmi.ssihle  strains,  and  additional 
containment  and  ])ractic:e.s  for 
mammalian-transinissible  HPAl  H5N1 
are  .s])ecified  in  the  Nil  I  diiidnlines. 
Institutions  mav.  of  conrse,  det:ide  to 
adopt  the  practices  recpiired  for  re.search 
with  mammalian-transmissihle  HPAl 
H5N1  viru.ses  for  all  re.search  with  flPAI 
H5N1  viru.ses. 

The  RAO  made  several  general 
rcicommendations  to  hel])  guide 
hio.safety  a.ssessments  for  re.search  with 
HPAl  H5N1  influenza  viruses,  as  well  as 
re.search  with  emerging  influenza 
viruses  that  have  the  potential  to  lead  to 
a  human  jcandemic  hecau.se  the  genend 
])opulation  is  not  expectcxl  to  have 
immunitv  to  such  viruses  (e.g.,  an  IB) 
avian  inllnenza  virus).  The  OBA 
concurs  with  the.se  general  risk 
iissiissment  ])rinciples  and  will 
incor])orate  these  recommendations  into 
a  general  guidance  document  for 
re.search  with  influenza,  taking  into 
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account  any  coinincnt.s  rccoivod  on  this 
notice: 

•  While  ackno\vl(!d<>in<>  tlie  limits  of 
any  animal  model  to  jjnKlict  disease  in 
humans  accurat(;ly,  the  f(!net  remains 
tin;  l)(;st  inoch;!  for  assessing  the 
pathogenicity  ami  transmissihility  of  an 
inflnen/.a  virus  in  mammals,  'rhendbre. 
containment  decisions  for  influenza 
virustis  should  he  made  based  on  the 
assumption  that  transmissihility  and 
pathogenicity  in  this  model  are 
|)r(!dictive  of  the  disease  in  humans. 

•  It  is  difficult  to  pnidict  which 
(jxperiments  may  gemnate  a 
mammalian-transmissihle  virus; 
how(;ver.  givcm  the  ])athogenicity  of 
IIPAI  H5N1  viruses,  if  the  ex])(!rimental 
l)rocedures  are  such  that  it  could 
reasonahly  he  anticipated  to  generate 
aerosols  and  cr(;ate  a  mammalian 
transmi.ssihle  HPAl  H5N1  virus,  such  as 
serial  ])assaging  of  an  flPAl  H5N1  virus 
in  animals,  these  studies  should  he 
conducted  at  BL3  with  all  of  the 
(iuhancements  r(K]uir(!d  for  research 
with  IIPAI  H5N1  mammalian- 
transmi.ssihle  virus. 

•  hikewi.sc!.  while  tlu;  risk  of 
generating  a  mammalian-transmi.ssihle, 
pathogenic  induenza  virus  cannot 
always  Ik;  ])redicted  at  the  heginning  of 
the  ex|)eriment,  enhanccal  Bh3 
containment  and  ])ractices  should  hi; 
considered  for  research  with  any 
iidluenza  virus  if:  (1)  'I'he  virus  has  a 
high  ])otential  to  cause  disea.se  iu 
humans,  as  demonstrated  in  the  ferret 
modi;!,  (2)  then;  is  little  or  no 
community  immunity  (i.e..  a  virus  with 
a  high  pandemic  risk),  and  (3)  the 
re.search  is  designed  to  increase  the 
ability  of  that  influenza  virus  to  be 
transmissible  among  mammals.  A  risk 
assessment  will  determine  whether  the 
mo.st  a])])ro])riate  BL3  enhanced 
containment  practices  are  those  for  R(]3 
influenza  viruses,  or  include,  in 
addition,  the  specific  enhancements  for 
mammalian-transmissible  UPAl  H.5N1 
virus. 

•  One  should  also  consider  BL3 
enhanced  containment  and  practices  for 
experiments  involving  any  influenza 
virus  for  which  there  is  little  or  no 
communitv  immuidty  (high  ])andemic 
risk),  if  the  experiment  is  designed  to 
increase  transmi.ssihilitv  in  mammals  by 
respiratory  droplets,  as  the  ability  to 
transmit  efficientlv  among  humans  is  a 
critical  attribute  of  pandemic  iidluenza 
viruses. 

Amendments  to  the  NIH  (Guidelines 

In  order  to  ensure  that  biosafety  for 
re.search  involving  mammalian- 
transmi.ssihle  UPAl  H5N1  virus  is 
addressed  ajiproiiriately,  the  OBA  has 


made  changes  to  tin;  following  .sections 
of  tlu;  NIH  (Iiiidf^Iinas: 

In  order  to  inaki;  it  clear  that  all 
facility,  procedures  and  practices  for 
research  with  IIPAI  I1.5N1  viru.s(;s  also 
ajiply  to  r(;si;arch  with  mammalian- 
transmissihle  IIPAI  II.5N1  virus(;.s, 
S{;clion  lll-IJ-7  is  am(;nded  to  include 
a  specific  r(;ferenc(;  to  mammalian- 
transmi.ssihle  IIPAI  II.5N1  virus. 

'flu;  Section  III-I)-7  pr(;viously  stated: 

Section  lIl-l)-7.  Experiments  Involving 
Intluenza  Viruses 

Ex])eriment.s  with  influenza  viruses 
generated  by  recombinant  methods  (e.g.. 
generation  by  reverse  genetics  of 
chimeric  viruses  with  reassorted 
segments,  introduction  of  sjiecific 
mutations)  shall  be  conducted  at  the 
biosafety  h;vel  containment 
corresponding  to  the  risk  group  of  the 
virus  that  was  the  source  of  the  majority 
of  .segments  in  the  recombinant  virus 
(e.g.,  exi«;riments  with  viruses 
containing  a  majority  of  segments  from 
a  K(G3  virus  shall  he  conducted  at  BL3). 
Experiments  with  influ(;nza  viru.ses 
containing  gen(;s  or  .s(;gment.s  from 
15)18-1919  MINI  (1918  lllNl).  human 
II2N2  (l‘).57-19()8)  and  highly 
lialhogiadc  avian  influenza  1I.5N1 
strains  within  tlu;  (Goose/duangdong/Dti- 
like  1 1.5  lineagi;  (1 IPAI  1 15N1 )  shall  be 
conducted  at  BE3  enhanced 
containment  (see  A])])eiulix  (G-ll-d-n, 
Biosafety  bevel  3  Enhanced  for  Res(;arch 
Involving  Risk  (Group  3  Influenza 
Viru.ses)  unless  indicated  below. 

.Section  lll-D-7  is  amended  to  state: 

Section  llI-I)-7.  Experiments  Involving 
Inlluenza  Viruses 

Ex])erinu;nt.s  with  influenza  viruses 
generated  by  recombinant  methods  (e.g.. 
generation  by  reverse  genetics  of 
chimeric  viruses  with  reas.sorted 
segments,  introduction  of  specific 
mutations)  .shall  be  conducted  at  the 
biosafety  level  containment 
corresponding  to  the  risk  group  of  the 
virus  that  was  the  source  of  the  majority 
of  .segments  in  the  recombinant  virus 
(e.g.,  ex])erinu;nt.s  with  viruses 
containing  a  majority  of  segments  from 
a  R(G3  virus  shall  hi;  conducted  at  BL3). 
Ex])erinu;nt.s  with  influenza  viru.ses 
containing  genes  or  segments  from 
1918-1919  MINI  virus  (1918  IllNl), 
human  1I2N2  virus  (1!)57-l!)(i8)  and 
highly  ])athogenic  avian  influenza  115N1 
virus  strains  within  the  (Goose/ 
(Guangilong/9(i-like  115  lineage  (IIPAI 
1I5N1),  including,  hut  not  limited  to 
strains  of  IIPAI  115N1  virus  that  are 
transmissible  among  mammals  by 
respiratory  ilrojilets,  as  demonstrated  in 
an  appro])riate  animal  model  or 
clinically  in  humans,  (hereinafter 


referred  to  as  mammalian-transmissihle 
IIPAI  115N1  virus),  shall  he  conducted 
at  Bb3  enhanced  containment  (see 
Apjienilix  (G-II-(G-5.  Biosafety  Level  3 
Enhanced  for  Research  Involving  Risk 
(Grou])  3  Iidluenza  Viruses)  unless 
indicated  below. 

htboratoiT  Practices  and  Facilities 

A])|)enilix  (G-I1-(G  outlines  the 
reiiidrements  for  BL3  facilities  and 
containment  practices.  All  of  the 
requirements  in  (G-II-CG  apply  to 
research  with  IIPAI  II5N1  virus.  For 
research  with  mammal ian-transmi.ssible 
IIPAI  1I5N1  viruses,  the  OBA  is  adding 
additional  facility  requirements,  specific 
guidelines  for  waste  disposal,  and  a 
requirement  that  baseline  serum 
samples  shall  be  collected. 

Appendix  (G-lI-(G-2-n  previously 
.stated: 

Appendix  CG— ll-(G-2-n.  All  wastes 
from  laboratories  and  animal  rooms  are 
api)ro])riately  decontaminated  before 
disposal. 

As  amended: 

Appendix  (G-ll-(G-2-n.  All  wastes 
from  laboratories  and  animal  rooms  are 
a])])ropriately  decontaminated  before 
disposal.  For  re.search  involving 
mammalian-transmissihle  IIPAI  II5N1 
virus,  liquid  effluents  should  be 
chemically  disinfected  or  heat-treated, 
or  collected  and  processed  in  a  central 
efOuent  decontamination  system. 
Decontamination  of  shower  and  toilet 
eflluents  is  not  required.  ])roviiled 
appropriate  practices  and  ]noceilures 
are  in  place  for  ])rimarv  containment  of 
mammalian-transmissihle  IIPAI  1I5N1 
virus.  Animal  tissues,  carcasses,  and 
hedding  originating  from  the  animal 
room  must  he  decontaminated  by  an 
effective  and  validated  method  (e.g..  use 
of  an  autoclave)  |jreferably  before 
leaving  the  containment  harrier.  If  wa.ste 
must  be  transjiorted.  special  practices 
should  be  developed  for  transport  of 
infectious  materials  to  designated 
alternate  location(s)  within  the  facility. 

Aj)i)endix  (G-ll-(G-2-r  states  that 
ha.seline  serum  samples  should  he 
collected  for  all  laboratory  and  other  at- 
risk  personnel  and  stored.  CGollection  of 
haseiine  serum  samples  is  mandatory 
for  personnel  performing  re.search  with 
mammalian-transmissihle  IIPAI  II5N1 
virus.  In  addition,  the  OBA  has  clarified 
the  lime-frame  for  storage  of  sainjiles. 

A])|)enilix  (G-ll-(G-2-r  previously 
stated: 

Ba.seline  serum  .sanqiles  for  all 
laboratory  and  other  at-risk  personnel 
shoidil  be  collected  and  stored. 
Additional  serum  specimens  may  be 
collei;ted  jierioilically  depending  on  the 
agents  handled  or  the  function  of  the 
laboratory. 
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■file  revised  section  is  amended  to 
read  as  follows: 

Aiijiendix  (t-ll-(<-2-r.  Haseline  .serum 
samples  for  all  laboratory  and  other  at- 
risk  personnel  shonld  be  collected  and 
stored  in  accordance  with  institutional 
policy  and  at  least  for  the  time  period 
in  which  the  personnel  continues  to 
work  with  the  agent  at  hio.safety  level  8 
containment.  Such  samples  must  he 
collected  and  stored  for  laboratory  and 
other  at-risk  personnel  who  will  work 
with  mannnalian-transmi.ssihle  HFAl 
li.5Nl  virus.  Additional  serum 
siiecimens  may  he  collected  periodically 
dej)ending  on  the  agents  handled  or  the 
function  of  the  laboratory. 

FacilHias 

Additional  facilitv  enhancements  are 
recpured  for  nisearch  with  mammalian- 
transmissihle  UPAl  H.5N1  virus.  These 
enhancements  include  HEPA  filtration 
of  exhaust  air  and  specific  re(]\iirement.s 
for  the  air  handling  systems.  In 
addition,  facilities  working  with 
mammalian-transmissihle  llPAl  H.5N1 
virus  must  have  backup  power  for 
critical  controls.  These  changes  an; 
outlined  in  a  revis(!d  Appimdix  (i-ll-f]- 
4  Eahoratorv  Eacilitiiis  (BE8). 

Specifically.  Appendix  (I-Il-(;-4-i 
IH'eviouslv  stated: 

A|)pi!ndix  (;-ll-(i-4-i.  A  dnct(!d 
exhan.st  air  vmitilation  svstem  is 
provided.  This  .system  creates 
directional  airflow  that  draws  air  into 
the  laboratory  through  the  entrv  area. 
The  exhaust  air  is  not  recirculated  to 
any  other  ansa  of  the  building,  is 
dischargcid  to  the  outside,  and  is 
disper.siid  away  from  tlu;  occn])i(!d  areas 
and  air  intakes.  Personnel  shall  verifv 
that  the  dir(!ction  of  the  airflow  (into  the 
lahoratt)ry)  is  projjer.  The  exhaust  air 
from  the  lalK)ratorv  room  may  he 
discharged  to  tin;  outside  without  being 
filtered  orotherwi.se  tnuitiid. 

Th(!  amended  section  clarifies  that  air 
How  is  from  uncontaminated  spaces  for 
all  labs  ami  adds  the  following 
additional  reipiirements  for  re.search 
with  mammalian-transmissihle  HPAl 
H5N1: 

Appendix  (J-ll-(i-4-i.  A  ducted 
exhaust  air  ventilation  system  is 
provided.  This  .system  creates 
directional  airflow  that  draws  air  into 
the  laboratory  from  uncontaminated 
spaces  surroimding  the  lahoratorv.  fhe 
exhan.st  air  is  not  recirculated  to  anv 
other  area  of  the  hnilding.  is  discharged 
to  the  outside,  and  is  disjiersed  away 
from  occu|)ied  areas  and  air  intakes. 
Personnel  shall  verify  that  the  direction 
of  the  airflow  (into  the  laboratory)  is 
proper.  The  exhaust  air  from  the 
lahoratorv  room  may  he  discharged  to 
the  outside  without  being  filtered  or 


otherwise  treated  unless  re.search  is 
being  conducted  with  mammalian- 
transmissihle  HPAl  H.5N1  virus.  For 
research  with  mammalian-transmissihle 
HPAl  H.5N1  virus,  (ixhaiist  air  must  lx; 
HEPA  filt(!red  and  tluin;  must  h(!  seahxl 
ductwork  from  the  containment  harrier 
to  tiu;  filter.  In  addition,  tin;  air  handling 
sy.stem  shall  he  desigmul  such  that 
under  failure  conditions,  the  airflow 
will  not  he  niverscul  and  periodic 
verification,  with  annual  verification  of 
tlu;  HfiPA  filters,  shall  he  pia  formed. 
Finally,  hackii])  |)ow(!r  shall  he  availahh; 
for  critical  controls  and  instrumentation 
necessary  to  maintain  containment. 

Appendix  Ci-ll-(i-5.  Biosafety  Level  8 
Enhanced  for  Research  Involving  Risk 
(iroup  8  tnlluenza  Viruses 

Appendix  (J-ll-(;-.5  |)rovides 
additional  specific  hio.safety  guidance 
for  r(!search  with  PH 8  HlNl,  human 
H2N2  (l‘K5 7-1888).  and  HPAl  H5N1 
viru.s(;s  and  is  intemhul  to  .sni)])lement 
the  guidaiu:e  i)rovid(;d  in  Appendix  C, 
Phvsiccil  (k)nt(iinin(^nl,  and  A])])(!ndix  Q. 
Physical  and  BioIn}>ic(d  (ionlainincnl  for 
Bacoinhinani  D\’A  Bcscarch  Involving 
Animals,  which  appli(!s  to  large 
res(iarch  animals.  All  of  tlu;  j)ractic(!.s 
and  occupational  health  measures 
d(!scrih(!d  in  Ap])endix  ('i-II-(]-.5  apply 
to  res(!arch  with  mammalian- 
transmissihle  HPAl  H.5N1  virus. 
Additional  recpunmients  for  r(;search 
with  mammalian-transmissihle  HPAl 
H,5N1  virus  an;  .s|)ecified.  In  addition  to 
n])dating  the  following  .scictions  to 
include  specific  recommendations  for 
r(!.search  with  mammalian-transmissihh; 
HPAl  H.5N1  virus,  this  section  will 
s])ecifically  reference  the  additional 
practices  and  facilities  r(!(|uirement.s  for 
mammalian-transmi.ssihle  HPAl  H.5N1 
virus  discussed  above. 

Previously  A])])endix  (J-1I-C-.5  was 
just  a  title. 

Appendix  (i-lI-C]-.!.  Biosafety  Level  8 
Enhanced  for  Research  Involving  Risk 
(h'oup  8  tnlluenza  Viruses 

It  is  aimmded  to  read  as  follows: 

Appendix  (i-I Biosafety  I.evel  8 
Enhanced  for  Research  Involving  Risk 
(iroup  8  Intluenza  Viruses 

(See  Appendices  (^-ll-(;-2-n,  (J-ll-H- 
2-r.  and  (J-II-(’,-4-i  for  additional 
guidance  for  faciliti(!s.  waste;  handling, 
and  .sernm  collection  for  research 
involving  mammalian-transmi.ssihle 
HPAl  H.5N1  virus.) 


Appendix  (i-ll-fi-.'i-a.  (iontainment, 
Prac:tices,  and  Training  for  Research 
with  Risk  (Iroup  8  tnlluenza  Viruses 
(BI,8  Enhanced) 

Bcrsomd  Protective  luinipinent  (PPH) 
and  Practices.  Re.s(;arch  with  HPAl 
H.5N1  virus  must  he;  conducted  using 
pow(;red  air  purifying  re.s])irators 
(PAPKs),  douhlt;  glov(;.s,  wra])-around 
gowns,  and  shoe  coverings.  The;  RAH 
r(;commended  that  laboratory  workers 
doing  r(;search  with  mammalian- 
transmissihle  .strains  e)f  HPAl  H.5N1 
virus  also  (1)  Use  jirotective  sleeves  e)V(;r 
the  gown  when  working  in  a  hiosaiety 
cabinet,  (2)  spray  or  wipe;  eleewn  their 
pe;r.se)nal  ])re)te;e;tive  e;e]uipme;nt,  in 
partie:idar  their  PAPRs,  with  a 
eli.sinfee:tant  that  has  activity  against 
influenza  virus  ])rie)r  te)  le;aving 
e:ontainme;nt.  anel  (8)  edways  take;  a 
sheewer  heldre;  le;aving  the  fae;ility.  In 
iielelitie)!!,  at  le;ast  twe;  inelivieluals  shoulel 
he;  ])re;.se;nt  in  the;  lab  at  all  time;.s  while; 
e:ertain  re;seare:h  is  e:e)nelucte;d  anel 
re;me)val  e)f  PPE.  prien'  te;  the;  sheewer, 
.she)idel  he;  e)h.se;rveel.  This  .system  is 
aimeel  eit  ])re)me)ting  aelhe;re;ne:e;  te;  all 
e:e)ntainme;nt  ])rae;tie;e;.s.  ine:lueling  e:e)rre;e;t 
re;me)val  e)f  I’PE  te)  eiveeiel  se;lf- 
e:e)nt<tminatie)n.  Finallv,  as  peirt  e)f  ])re)|)e;r 
training,  tlu;  leiheeniteerv  weerkers  shall 
sign  <1  ele)e:nme;nt  ae:kne)wle;elging  their 
unelerstaneling  e)f,  anel  intent  te)  eielhere; 
te)  hie),safe;ty,  hie).se;e:urity,  ;mel 
e)e;e;u|)atie)ncil  he;cilth  re;(iuire;me;nt.s  anel 
thiit  the;y  ;igre;e;  te)  re;))e)rt  .my  e;x])e).seire;s 
e)r  ;ie:e:iele;nt.s,  ine  lueling  the)se;  theit  ele)  ne)t 
inve)lve;  the;  weerker.  The;  OBA  agre;e.s 
with  these;  re;e;e)mme;nelations.  anel  they 
are;  im])le;me;nte;el  through  ame;nelment.s 
te)  the  fe)lle)wing  .se;e:tie)n,s. 

Appenelix  (J-lI-05-a-(1 )  previe)uslv 
stateel: 

Appe;nelix  G-Il-C-.5-a-(l).  In  aelelitie)n 
to  stanelarel  BL8  prae;tie:e;s,  the  fe)lle)wing 
adelitie)nal  j)er.se)nal  pre)tee;tive 
e;epiipme;nt  anel  ])ractie;e.s  shall  he;  u.seel: 

(1)  Powereel  Air-|)urifvlng  R(;.spirate)r.s 
(PAPR)  are;  we)rn. 

(2)  Street  e;le)the;.s  are;  changeel  te) 
|)re)tee:tive;  suit  (e.g..  wrcip-h;ie:k 
eli,spe).sahle;  gown,  olefin  ])re)te;e:tive;  suit). 

(8)  De)nhle  gle)ves  are;  weern. 

(4)  Appre)|)ritite;  shoe  e'.e)ve;rings  are; 
weern  (e.g..  eleeuhle  elis])e)sahle;  she)e; 
e:e)ve;ring.s,  single  eli.s])e).sahle;  sheee; 
e:e)verings  if  weern  with  ie)otwe;ar 
ele;elie;ate;d  te)  BL8  e;nh;me:e;el  l<ehe)riite)ry 
use,  e)r  impe;rvie)u,s  he)e)ts  e)r  .she)e;s  e)f 
ruhhe;r  e)r  e)the;r  suitahle  meiterial  that 
e;an  he;  ele;e:e)ntaniinateel). 

(.5)  She)we;rs  ])rie)r  to  e;xiting  the; 
lahe)rate)ry  shoulel  he;  e:onsielere;el 
elepending  on  risk  assessneent  of 
re;.se;arch  ae:tivities. 

The  re;vise;el  Appenelix  (]-Il-('-,5-a-(l ) 
ne)w  states: 
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Appendix  C-lI-(’,-5-a-(1 ).  In  addition 
It)  standard  15L3  practices,  tlie  ibllowing 
additional  jiersonal  jjrotective 
(!(ini])inent  and  ])ractices  shall  he  used: 

(1)  Po\v(!red  Air-|)urifying  Ibispirators 
(PAPR)  ar(!  worn. 

(2)  .Street  clothes  arc;  changed  to 
])rotective  suit  (e.g..  wrap-hack 
disposable  gown,  olefin  protective  suit). 

(3)  Double  gloves  (disposable)  are 
worn.  For  re.search  with  mannnalian- 
transmissihle  llPAl  I1.5N1  virus, 
protective  shievirs  shall  he  worn  over  the 
gown  while  working  in  a  biosafety 
cahiiua. 

(4)  Appropriate  shoe  coverings  are 
worn  (e.g.,  double  dis]Jo.sahle  shoe 
coverings,  single  disposable  .shoe 
coverings  if  worn  with  footwear 
dedicated  to  13L3  enhanced  laboratory 
use,  or  iini)erviou.s  hoots  or  shoes  of 
rubber  or  other  suitable  material  that 
c;an  he  decontaminated). 

(.5)  .Showers  prior  to  exiting  the 
laboratory  should  he  considered 
depending  on  risk  a.ssessnumt  of 
re.search  activitiiis,  with  the  exception 
that  showers  ])rior  to  exiting  the 
lahoratorv  are  recpured  for  all  re.search 
with  mammalian-transmissihle  llPAl 
I1.5N1  virus,  including  care  of  animals 
infected  with  mammalian-transmissihle 
IlPAl  1I5N1  virus. 

(B)  For  research  with  mammalian- 
transmi.ssihh;  HPAI  H5N1  virus,  ])rior  to 
leaving  containment,  pcirsonal 
protective  e(|ni])ment  shall  he  .s|)raved 
or  wiped  down  with  a  disinfectant  that 
has  activity  against  influenza  viruses. 

(7)  In  order  to  ])romote  adherence  to 
proper  practices,  including  i)roper 
removal  of  ))er.sonal  protective 
(upupment,  and  rej)orting  of  any  loss  of 
containment  or  exj)o.siires,  at  least  two 
individuals  should  he  in  the  lahoratorv 
at  all  times  when  re.search  with 
mammalian-transmissihle  UPAl  H.5N1 
virus  involves  experimental  procedures 
with  animals  or  sharps,  or  when 
procedures  are  being  conducted 
whereby  the  generation  of  aerosols  is 
reasonably  antici])ated.  Removal  of 
jjersonal  protective  (ujuipment  should 
he  observed. 

Ap])endix  (3-II-(]-.5-a-(2)  i)revioii.slv 
.stated: 

A])])endix  G-Il-C-.5-a  -(2).  As  proper 
training  of  lahoratorv  workers  is  an 
essential  component  of  hiosafetv. 
retraining  and  ])eriodic  nnissessments 
(at  least  annually)  in  13L3  enhanced 
practic:e.s.  especially  tin;  proper  u.se  of 
re.s])iralorv  e(]ui])ment.  such  as  FAFRs. 
and  clothing  changes,  is  nupured. 

The  revised  Ap])endix  G-II-(;-.5-a-(2) 
now  .states: 

A])pendix  (i-ll-C-5-a-(2).  As  proper 
training  of  laboratory  workers  is  an 
essential  component  of  biosafety. 


retraining  and  periorlic  reas.ses.sments 
(at  least  annually)  in  81,3  enhanced 
practices,  especially  the  proper  use;  of 
r(!S])iratorv  eciiupment.  such  as  FAFRs, 
and  clothing  changes,  are  nuinired.  For 
r(!search  with  mammalian-transmissihle 
UFAl  11.5N1  virus,  laboratory  workers 
shall  he  nupiircul  to  sign  a  document 
acknowledging  their  understanding  of 
and  intent  to  adhen;  to  hiosafetv. 
hiosecurity,  and  occupational  health 
re(iuirement.s.  This  document  shall 
inc:lude  a  statement  that  the  lahoratorv 
worker  agrees  to  report  any  exposures  or 
accidents,  including  those  hv  other 
individuals  in  the  lab. 

Anti -viral  sns(:a})til)ilitv.  Current  Iv. 
theni  is  one  FDA-licensed  vaccine 
against  a  single  clade  of  l  lFAl  H.5N1 
virus,  although  others  with  adjuvants  to 
induce  broader  and  more  prolonged 
immune  respon.ses  are  in  clinical  trials. 
As  vaccines  are  not  100  percent 
(iffective  and  the  mortality  rate  for  HFAl 
H.5N1  virus  infections  in  humans  is 
currently  clo.se  to  00  percent,  the  RAC 
concluded  that  the  availahilitv  of 
effective  antiviral  agents  is  a  critical  pre- 
riHiuisite  for  conducting  this  r(!search  at 
FL3  enhanced  contaimmmt.  Therefore, 
as  .stated  in  .Section  Ill-D-7-d,  anv 
(!X])eriment  that  attemjjts  to  crtuitci  a 
mammalian-transmissihle  virus  that  is 
also  resistant  to  mairaminidase 
inhibitors,  including  oseltamivir,  or 
other  effectivi;  antivirals  ag(mt.s 
(including  investigational  antiviral 
agents),  would  need  to  he  reviewed  hv 
the  a])])ro])riate  federal  authorities,  i.c?.. 
the  Nlil  Director  or  .Select  Agent 
Frogram  officials.  It  is  also  important  to 
maintain  antiviral  sensitivitv 
thnnighout  experiments  with 
mammalian-transmissihle  HFAI  M5N1 
virus.  Therefore,  the  Appendix  C-II-C- 
.5-a-(.5)  has  been  amended  to  addre.s.s 
this  issue. 

A]3])endix  C-ll-C-.5-a-(3)  previously 
.stated: 

Appendix  C-ll-C-.5-a-(5).  Continued 
su.sceptihilitv  of  the  rea.ssortant 
influenza  viruses  containing  genes  and/ 
or  .segments  from  1918  HlNl,  HFAI 
H.5N1.  and  human  H2N2  (1957-1908)  to 
antiviral  agents  shall  he  established  by 
secjuence  analysis  or  suitable  biological 
assays.  After  manipulation  of  genes  that 
influence  .sensitivity  to  antiviral  agents, 
.susce])tihility  to  these  agents  shall  1)(; 
reconfirmed. 

The  revised  Ai)j)(!ndix  C-II-C;-.5-a-(5 
now  states: 

A])j)endix  C-II-C-5-a-(5).  Continued 
su.sceptihility  of  tin;  rea.ssortant 
influenza  viru.ses  containing  genes  and/ 
or  .segments  from  1918  IIINI,  HFAI 
H5N1.  and  human  H2N2  (1957-1908)  to 
antiviral  agents  .shall  he  e.stahlished  by 
secjuence  analysis  or  suitable  biological 


assays.  After  manij)ulation  of  genes  that 
influence  sensitivity  to  antiviral  agents, 
susceptibility  to  these  agents  shall  he 
r(!Confirmed.  If  susceptihilitv  to 
neuraminidase  inhibitors  or  other 
effective  antiviral  agents  is  lost  as  a 
result  of  genetic  modification  or  serial 
|)a.s.sage  of  a  mammalian-transmissihle 
HFAI  H5N1  virus,  then  anv  r(;search 
with  this  antiviral  agent-resistant  virus 
shall  he  stopped  and  re.search  shall  only 
])roc(!ed  after  review  hv  the  Nil!  (as 
outlined  in  Section  lII-A-l-a)  or  the 
aj)])ro])riate  federal  regulatory  agency. 

Occupational  Health  Measures.  The 
jV///  Ciuidelines  contain  detailed 
occupational  health  retjnirements  for 
research  with  HFAI  H5N1  virus.  Each 
institution  is  re(]uired  to  develop  an 
occu))ational  health  plan  that  inc:lude.s  a 
re(|uirement  for  .seasonal  flu  vaccine,  a 
plan  to  re])ort  all  incidents  (i.e..  spills, 
accidents  and  potential  exposures),  and 
procedures  to  i.solate  and  treat  tho.se 
who  develop  influenza-like  illness  (e.g., 
fever  or  respiratory  illne.ss)  or  tho.se  who 
have  an  accident  in  the  lahoratorv  that 
])lace.s  them  at  high  risk  of  exposure  to 
the  virus.  'I’he  RAC  made  additional 
recommendations  for  rescxirch  with 
mammalian-transmissihle  HFAI  H5N1 
virus  to  minimize  the  potential  ])ul)lic 
health  risks  that  could  result  from  a 
lahoratorv  worker  becoming  infected 
with  oiu!  of  th(;.se  viruses  and  entering 
the  communitv.  If  a  lahoratorv  worker 
has  a  respiratory  or  mucous  membrane 
exposure;  to  a  mammalian-transmissihle 
HFAI  H5N1  virus,  that  work(;r  shall  he 
isolated  in  a  hospital  roe)m  or  other 
designated  facility  away  from  the  j)ul)lic 
until  infection  can  he  ruled  out.  as  is 
reejuired  in  the  \UH  Guidelines  for 
research  with  the  1918  HlNl  influenza 
virus.  3’he  RAC  also  recommended  that 
if  a  licensed  vaccine  against  flFAl  H5N1 
virus  is  available,  and  there  are  no 
medical  contraindications,  it  shoidd  he 
taken  by  all  laboratory  workers 
performing  re.search  with  mammalian- 
transmi.ssihle  HFAI  H5N1.  and  a  post¬ 
vaccination  .serum  .sami)le  shall  he 
collected  for  evaluation  of  immune 
n;spon.se.s  and  stored.  Antiviral  agents 
for  treating  potential  exposures  shall 
only  1)(;  j)rovided  after  medical 
evaluation;  home  .sup])lie.s  shall  not  lx; 
jirovided  to  avoid  self-treatment  of 
influenza-like  illness  without  seeking 
medical  care.  Finally,  an  activ(; 

)  surveillance  program  to  identify 

lahoratorv  workers  with  influenza-like 
illne.ss  shall  he  undertaken.  To 
im|)lement  these  changes,  the  following 
.sections  are  amended. 

Apjjendix  C-11-C-.5-C  outlin(;.s  the 
recjuirement  for  an  influenza-specific 
occupational  health  j)lan  that  needs  to 
be  develo])erl  prior  to  work  with  any 
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KC3  influeiiza  virus,  including  HPAl 
H.5N1  virus.  In  reviewing  Appendix  (i— 
ll-('-.5-c,  the  RA(1  noted  tliat 
clarification  of  the  wording  of  Appendix 
f  c  was  needed  to  define  wliat 

an  incident  includes  and  the  time 
frames  for  reporting.  This  change  will 
ajiply  to  all  research  with  R{I3  influenza 
viruses,  which  includes  llRAl  H.5N1 
virus,  as  well  as  research  with  1918 
UlNl  and  influen/.a  viruses  containing 
the  HA  from  the  H2N2  virus  that 
circulated  from  1;K57-19()8. 

Ajipendix  (i-II-(^-5-c  previously 
stated: 

Ajipendix  Ci-ll-(^-5-c:  A  detailed 
occu|)ational  health  plan  shall  he 
developed  in  advance  of  working  with 
these  agents  in  consultation,  as  needed, 
with  individuals  with  the  appropriate 
clinical  exjiertise.  In  addition,  the 
a])pro|)riate  public  health  authority 
shall  he  consulted  (e.g..  local  ])uhlic 
health  officials)  on  the  j)lan  and  a  mock 
drill  of  this  |)lan  shall  he  undertaken 
j)(!riodicallv.  fhe  plan  shonld  inclndc! 
an  incident  reporting  svstem  and 
laboratory  workins  shall  niport  all 
incidents. 

The  nwisiid  Appcmdix  (i-ll-C-.5-c 
.stat(!s: 

Appendix  (i-II-f^-ti-c.  Occupational 
Health 

A  d(!tail(Hl  occupational  lu^alth  plan 
shall  h(!  (levidoped  in  advance;  of 
working  with  these;  agents  in 
e:e)nsultatie)n.  as  ne;e;ele;el.  with 
inelivieluals  with  the  ap|)re)priate; 
e;linie:al  e;xpe;rtise;.  In  aelelitie)n.  the 
ap|)re)priate  puhlie:  he;alth  iiuthority 
shall  he;  e;e)nsulteel  (e.g..  le)e:al  jnihlic 
he;alth  e)ffie:ials)  e)n  the;  ])lan  :mei  a  moe:k 
elrill  e)f  this  plan  shall  he  unek;rtaken 
pe;rie)elie:ally.  The  plan  .shall  inclueie;  a 
ele;scrij)tie)n  e)f  the  ine;iek;nt  re;pe)rting 
.system  in  plae:e  fe)r  inciele;nts,  whie:h 
ine:luek;s  anv  lexss  e)f  e:e)ntainme;nt.  spills. 
ae;e;iek;nts,  e)r  i)e)t(;ntial  (;x])osure;s.  'fhe 
plan  must  spe;e;ify  that  all  incielents 
mu.st  he;  repeerteel  immeeliiilely  te)  the; 
aj)pre)priate;  institutieenal  authe)rities. 

•enel  ne)  later  than  24  he)ur.s  to  the 
aj)pre)priate;  pnhlie;  health  authenities 
(e;.g..  the;  IJ.S.  De;j)artme;nt  of 
Agrie;ultnre;.  the;  (;ente;rs  feer  Hi.sease; 
Oeaitre)!  ami  Rre;ve;nlie)n.  NIH.  k)e:al  anel 
state;  he;alth  authe)ritie;s). 

Ap])e;nelix  (I-ll-(;-.5-e;-(2)  pre;vie)nslv 
.state;el: 

Aj)j)e;nelix  (I-II-(;-.5-c-(2).  A  ek;taik;el 
e)e:e:n|)ational  lu;alth  plan  shall  ine:lnek;: 

(1)  Unk;ss  there  is  a  me;elie:al 
ce)ntraineiie:atie)n  te)  vae:e:inatie)n  (e;.g., 
seve;re;  e;gg  alk;rgy)  annual  se:ase)nal 
influenza  vae:e:inatie)n  as  ])re;re;ephsile;  fe)r 
re;se;are:h  te)  re;elue:e  risk  e)f  inlluenza  like; 
illne;ss  re;ejuiring  isolatie)!)  anel  tests  te) 
rule  e)ut  infee:tie)n  with  e;xperime;ntal 


virus  iinel  pe)ssihk;  e:e)-infe;e:tie)n  with 
e:ire  ulating  influenza  stniins. 

(2)  Virus  spe;e;ifie;  v;ie:e;inatie)n,  if 
iivailiihle.  she)idel  he;  e)ffe;re;el. 

(3)  Re;])e)rting  e)f;ill  re;si)ir:)le)ry 
sympte)ms  ;mel/e)r  fe;ve;r  (i.e;..  inflne;nz;i 
like;  illne;s.se;s): 

(4)  24-he)ur  ;ie:e:e;ss  te)  a  me;elie:;il  iae;ility 
thill  is  pre;piire;el  te)  impk;me;nt 
iippre)j)riiite;  respirateiry  ise)kitie)n  lei 
pre;vent  Inmsmi.ssie)!!  anel  is  iihle  te) 
pre)viek;  a])])re)priate;  antiviral  iigents. 
Re;al-time  re;ve;rse;  transe:riptie)n- 
pe)lyme;ra.se  e;hihn  re;ae:tie)n  (RT-1’(',R) 
pre)e;e;elure;s  she)nkl  he;  useel  te) 
elise;riminate  these  viruses  freem 
e;urre;ntly  e;ire:ukiting  human  influenza 
virnse;s.  Fe)r  expe)sur(;s  te)  viru.ses 
e;e)ntaining  genes  fre)m  1918  MINI  e)r  the 
HA  gene  fre)m  lunmin  H2N2  (1957- 
1988).  si)e;e:in)e;ns  shall  he;  sent  te)  the 

for  testing  (R'l’-FOR  anel 
e;e)nfirniate)ry  se;e]nene;ing). 

'fhe  ri;vise;el  A})pe;nelix  ('.-ll-(l-5-(2) 
ne)w  sliite;s: 

A])pe;nelix  (l-ll-C'-5-e:-(2).  A  ek;taik;el 
e)e:e:u])atie)nal  he;alth  ])lan  shall  ine:luek;: 

(1)  lJnk;ss  there;  is  a  me;elie:al 
e;e)ntnnnelie:atie)n  to  v<ie;e:iniilie)n  (e.g..  a 
se;ve;re;  e;gg  allergy),  iinmiiil  se;ase)nal 
influe;nza  viie:e;in<itie)n  as  <i  pre;re;epnsite; 
fe)r  re.seare;!)  to  re;elue:e;  the;  risk  e)f 
inflnenzii-like;  illne;ss  thiil  weeulel  re;eiuire; 
ise)liilie)n  iinel  teisting  te)  rule;  e)ut 
infe;e;tie)n  with  e;xpe;rime;ntal  virnse;s  iinel 
niise  the;  risk  feir  pei.ssihk:  e:e)-infe;e:tie)n 
with  e:ire:uliiting  inflnenza  .stiiiins. 

(2)  Viru.s-spe;e:ifie:  viie:e:inatie)n.  if 
iiviiilahle,  sheiulel  he;  eiffereel  anel  if  a 
lie;e;nse;el  HPAI  H5N1  viie:e:ine;  is 
availahk;,  and  there;  are;  nei  meelie:al 
e;e)ntrainelie;atie)ns.  laheirateiry  we)rke;rs 
performing  re;se;are;h  with  miimmalian- 
Iransmissihk;  HPAI  H5N1  viruses 
shoulel  he;  viie;e:inate;d.  A  jieist- 
viie:cinatie)n  serum  samjile  shall  he 
ce)lk;e:te;ei.  a.ssesseel  feir  immune 
re;spe)n.se;,  anel  storeel  in  iie;e;e)relime;e;  with 
institutiemal  pe)lie;y.  at  k;ast  for  the;  time; 
in  which  tlie  lahonilorv  vveirker 
e;ontinue;.s  to  e:e)nehie;l  HPAI  H5N1  virus 
rese;are:h. 

(3)  Re;pe)rting  e)f  all  re;s])irate)ry 
symptenns  imel/eir  feve;r  (i.e;.,  influenza 
like;  illne;s.ses).  Feir  re;.se;are:h  inveilving 
mammiilian-triinsmi.ssihk;  HPAI  H5N1 
virus,  lahenaleiry  weirkeirs  shall  he; 
iie;tive;ly  me)nite)re;el  feir  inihienzii-like; 
illne;ss  (i.e;.,  feve;r  iinel  reisiiiniteirv 
symptenns). 

(4)  24-he)ur  ae;e:e;ss  tei  a  me;elie:al  faeiility 
that  is  inepareiel  tei  impk;me;nt 
appreiiniate  re;s])iriile)rv  iseilatiem  tei 
prevent  transmissiem  iinel  is  ahk;  tei 
preiviek;  appropriate;  antiviral  iige;nts. 
Re;iil-time;  re;ve;rse;  tran.se;riptie)n 
peilymera.se  e.hain  re;ae;tie)n  (RT-POR) 
assays  shenikl  he;  nseel  feir  virus 
ek;te;e:tie)n  and  tei  eli.se:riminate  tlu;se 


viruse;s  frenn  eiiirrently  e:ire:uliiting 
human  influenza  viruses.  P’eir  e;x])e)sure;s 
te)  viruse;s  e:e)ntaining  gene;s  frenn  1918 
IIINI  eir  the;  HA  ge;ne;  frenn  human 
H2N2  (1957-1988).  s|)e;e:ime;ns  shall  he; 
.sent  te)  the;  CHC  lor  te;sting  (RT-PCR  anel 
eienifirmateiry  .se;eiue;ne:ing). 

When  the;  NIH  were; 

re;vise;el  in  2009,  Appe;neiix  (;-lI-(l-5-e;— 
(2)  Wiis  iiekk;el  te)  spe;e:ify  the; 
elevekipment  eif  a  eletiiileel  e)e;e;upiitie)niil 
health  plan  for  re;se;iire:h  with  eae;h  R(I3 
intluenza  virus.  The  e:e)nmiunity  risk 
frenn  an  inadvertent  laheniiten  v  re;k;a.se  eif 
an  influenza  virus  cenitaining  the;  HA 
ge;ne  frenn  lumiiin  H2N2  (1957-1988)  eir 
gene  frenn  1918  HlNl,  both  eif  whie;h 
have;  ])re;vie)nsly  e:iiuse;el  ])anek;mie:s,  was 
e;xpe;e:te;el  tei  he;  highe;r  than  feir  wikl-type 
HPAI  H5N1  virus,  whie:h  eleies  neit 
e;ffie:ie;ntly  transmit  human-tei-human. 
Conseejuentlv.  the;  ])re;vie)ns 
e)e:e:u])iitie)nal  he;iilth  re;e;e)mme;nelatie)ns 
in  the  NIH  Huideliiif^s  eliffe;re;el  he;tween 
HPAI  H5N1  virus,  and  H2N2  (1957- 
1988)  eir  1918  HlNl  viruse;s.  For  1918 
HlNl  anel  H2N2  (15)57-1988)  virnse;s, 
whie.h  were;  ek;me)nstriete;el  tei  e;fficie;ntly 
tninsmit  frenn  ])erse)n-te)-pe;rse)n, 
iseilatiem  enitsiek;  eif  the;  e:e)mmunity  eif  a 
liiheiraten  v  wenker  wlu)  was  pe)te;ntiallv 
infe;e;te;el  with  enie;  eif  these;  viruse;s  wiis 
ele;le;rmine;el  te)  he;  an  imiieirtanl  ])uhlie: 
Imalth  meiisnre;  tei  ])re;ve;nt  ii  ne;w 
piinelemie:  with  ii  lahe)riile)ry-e:re;ate;el 
virus.  Henne;  iseikiliem  wi)s  neit 
eiemsielereel  ii  reliiihk;  jnihlie:  lu;alth 
me;asure;  iis  the  liiheiriiteiry  weirker  e:e)ulel 
meire  eiisilv  k;iive;  their  hemse  eir  e)the;r 
pe;e)])k;  e:e)ukl  e;nte;r  the  henise.  He)we;ve;r. 
ill  the;  lime;  the;  2005)  revisiems  were; 
ele;ve;k)pe;el.  HPAI  H5N1  virus  e:e)ukl  neit 
e;asily  transmit  amenig  humans,  and 
the;refe)re.  home;  iseilatiem  was  pe;rmitte;d 
after  exposure;.  13ee:ause;  the;  transmissiem 
e)f  an  influenza  virus  hy  re;s])iriite)ry 
elreiplets  ainemg  fe;rre;ts  indie:ate;s  that 
this  virus  may  also  transmit  among 
humiins,  the  RAC  re;e:e)mmend(;el  that 
iseilatiem  pe)lie;ie;s  for  e;x])e)sure;s  tei  HPAI 
H5N1  viru.ses  that  are  transmissihle  hy 
re;.s])iriite)ry  elreiplets  among  ferrets  he;  the 
.same;  as  feir  e)lhe;r  RC3  influenza  viru.se;s 
that  have  the;  ahility  tei  transmit  iimemg 
hnniims.  Feir  the;  .same;  reasems,  henne; 
.snpplie;.s  eif  iintivinils  shall  neit  he  givem 
tei  laheiriiteiry  weirkers  e;ngage;el  in 
re;se;arch  with  minmniiliim-transmissihle 
HPAI  H5N1  virus  tei  pre;ve;nt  se;lf- 
treiiitment  eif  influenzii-like  illness  eir 
unelerrepeirting  eif  ]ie)te;ntiiil  expeisnreis. 

In  aeklitiem,  sine;e;  the;  jihrase  “antiviral 
iigents  feir  peist-eixpeisiire  |ire)])hvliixi.s” 
e;iin  he;  interpreleel  as  recennmeneling  a 
spe;cifie:  apiireiveel  eleise,  the  te;rm 
projiliylaxis  is  re;me)ve;el  he;e:an.se;  the; 
appreijiriiite  elei.se  is  ek;le;rmineel  hy  the; 
me;elie:al  evaluiitiem.  'Fhe;  following 
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(  h.infjos  WMO  iiiiido  to  Appi.'iulicc's  C-11- 

AppoiKlixG-IM;-5-<:-(3),p,,jHl: 

Ai)j)oiuiix  In 

propiiring  to  poilorm  rosciiirch  with  lf)i» 
HINI,  hiinian  H2N2  (1 ‘157-1  <)(>«)  or 
'[J’Ain5Nl  pnncipal  invosti^JZ:' 
.slioold  .  ovolopa  cloarplanspocifviou 
who  wd  l„M:onta(:tod  io  tho  ovont  of  a 
l)()t(:ntial  oxposiin;  (diiriuo  aiid  aftor 
work  liours)  to  conduct  a  risk 
assossinont  and  make  decisions  as  to  the 
ie(|nired  response,  including  the  ncuul 
tor  and  extent  oi  isolation  of  the 
ox])os(;d  worker.  After  anv  kind  of 
IJotential  exposure,  a  rapid  risk 
asse.ssment  shall  he  i)erfornied  hv  the 
pnnciixil  investigator,  health  and 
iio.safety  oflicials,  and  snhseiinent 
|•oHo^s  .should  flepend  on  the  apprai.sed 
evel  ol  risk  of  respiratory  infection  for 
the  individual  and  ]K)tential  for 
transini.ssion  to  others.  A  laboratory 
worker  performing  re.search  with  either 
an  intfnenza  virus  containing  the  ffA 
gone  from  human  H2N2  or  an  influenza 
virus  containing  genes  and/or  .segments 
‘'•';*nl‘)l8HlNl.  shall  he  informed  in 
ac  vance  that,  m  the  ca.se  of  a  known 
la iK.ratory  exposure  with  a  high  risk  for 
inloction.e.g..  involving  the  upper  or 
lower  respiratory  tract  or  miicons 
niemhranes.  the  laboratory  worker  will 
noed  to  he  isolated  in  a  jiredetermined 
fai.ihty.  rather  than  home  isolation, 
until  infection  can  he  ruled  out  hv 

1 M  for  1  ‘118  , 

1 1  INI  orhnman  H2N2  (15157-1988))  of 
appropriately  limed  specimims 
''■•'>'>nitc.rv  workers  shall  he  informed  in  I 

advance  that  in  the  ca.se  of  a  known 

laboratory  exjiosnre  to  highly  ! 

|)athogenic  avian  influenza  H5Nl  • 

.slraiii^sMvithin  the  (loo.se/(h.angdong/‘18-  I 
liko  H5  lineage  with  high  risk  for 
infection.  they  should  he  jirepared  to  ti 
se  f  Ksolate  (lor  example  at  home)  until  j, 
infei.tion  can  he  ruled  out  hv  testing 
(e.g..  negative  R'l'-PCR  for  lilJAl  H5Nl )  v- 
‘d  appropriately  timed  specimens.  The  t, 

action  taken  for  other  types  of  exposures  H 
•should  he  based  on  the  risk  a.sse.ssment.  (. 
In  addition,  based  on  the  risk  p 

assessment:  (1 )  Treatment  with  i,, 

ajiiirojiriate  antiviral  agents  shall  he  ,-1 

he'!ln appropriate  public  th 

iKia  lhanthiirities  .shall  he  notifie'l. 

I  he  revi.sed  Appendix  (I-J 1-0-5-, --t-ii  a. 
now  states:  '  ' 

Ajijiendix  (M1-(;-.5-c-(8).  In 
preparing  to  perform  researcii  with  1 91 8 
INI  hnman  H2N2  (1957-1988).  or  st- 

I  I  A  H.5N1  principal  inve.stigators 

s^honhl  i  evelop  a  clear  plan  .spe(:ifving  lik 

^ho  wil  he  contacted  in  the  event  of  a  ha 
polen  lal  exposure  (during  and  after  i„| 

work  hours)  to  conduct  a  risk  ii^ 

assessment  and  make  decisions  as  to  the  1 9 
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II  recinired  respon.se.  including  the  need 
lor  and  extent  of  i.solation  of  the 
exiiosiul  worker.  After  any  kind  of 
potential  exjiosnre.  a  rajii'd  ri.sk 
a.sse.ssmimt  shall  he  |)erfornied  hv  the 
pnncijial  mve.stigalor,  health  and 
biosafety  officials,  and  snh.seiinent 
a‘.tion.s  . should  dejiend  on  the  ajijirai.sed 
A  cl  of  ii.sk  o  resjiiratorv  infection  for 
llie  individual  and  jiotential  for 
transmission  to  others.  A  lahoratorv 
worker  jierforming  research  with  either 
an  mthienza  virus  containing  the  HA 
gone  from  hnman  112N2  or  an  infhienza 
virus  containing  genes  and/or  segments 
from  1918  H1N1  or  manimalian- 
Iran.smi.ssihle  HPAI  n5Nl  virn.ses.  shall 
he  informed  in  advance  that,  in  the  case 
ol  a  known  laboratory  exposure  with  a 
iigli  risk  for  infection,  e.g..  involving 
the  njijier  or  lower  resjiiratorv  tract  or 
'mi(:on.s  niemhranes.  the  lahoratorv 
worker  will  need  to  he  i.solated  in  a 
jmnfeterniined  facility,  rather  than 
home  csolation.  until  infection  can  he 

orm  1  (‘■•g--  negative  RT- 

(•R  for  1918  HiNl,  hnman  H2N2 
(1957-15)88).  or  ffl^AI  H5Nl)  of 
ajijirojiriately  timed  .sjieciniens. 
hahoratory  workers  with  a  known 
laboratory  exposure  with  high  risk  for 
inlection  during  re.search  with  HPAI 
H.iNl  virus  strains  that  are  not 
lian.smi.ssihle  among  niammals  should 

l>opnM)ani(llo.self-i.s,ilate(f,irexanijil,i 

al  home)  until  infection  can  he  ruled  out 
l).v  testing  (e.g.,  RT  I’CR  fb,-  HJJAI  H5Nl) 
of  ajijirojiriately  timed  .sjieciniens  Th(> 

(hl'.'Tu 'yi)os  ..f 
.should  he  based  on  the  risk  as.se.s.sment 
In  addition,  ha.sed  on  the  risk 
as.se,ssnient:  (1)  Treatment  with 
ajijirojiriate  antiviral  agents  .sliall  he 

he-llp ajijirojiriate  jiuhlic 
health  authorities  shall  he  notified 
Apjicmdix  G-1I-<:-.5-,;-(4)  is  amended 
(1  olaiify  that  this  section  apjilies  to  all 
individuals  who  enter  a  lahoratorv 
where  re.search  with  RG.'I  influenza 
yiru.ses  IS  being  conducted,  including 
rainees  and  other  enijiloyees.  and  not 
limited  to  those  who  have  had  a  sjiecific 
oxjiosure  due  to  loss  of  containmenl 
Rncognizing  this  clarification  will  likely 
nad  to  an  increase  in  rejiorting  of  minor 
Mial  .synijitoms,  we  have  also  clarified 
that  tran.sjiortation  to  receive  medical  , 
troatment  and  any  decision  on  isolation  ] 
IS  lo  he  ha.sed  on  the  risk  as.se.ssment  hv 
the  individuals  identified  in  the 
occiijiational  health  jilan 

sla'toT'’"'''*  |.n.vi„„.,lv 

A|)|.c."(lix  (;-iw;-r,-<,-(4). 

Iki.  illness.  If  II  inli(iniiii|.v  ^ 

had  recent  exjiosnre  (within  ten  days)  to  a 

ItyMv'JfA  flKi  Imman  n 

\  i^T  l«mi  tlm  o 

1  .H  «  Hi  N1  or  1  fPAl  1  )5Nl  viru.ses.  or  to 


aiiimals  exjio.sed  to  such  viruses, 
demonstrates  synijitonis  and/or  signs  of 
influenza  infection  (e.g.,  fever/chills 
i^ongh.  myalgia.s.  headache),  then  the  lah 
worker  shall  rejiort  hv  jihone  to  the 
siijiervi.sor/jirincijial  investigator  and 
other  individuals  identified  in  the 
occujiational  health  jihin  The 
lahoratory  worker  shall  he  transjiorted 

to  a  healthcare  facility  that  can  jirovide 
adeijuate  resjiiratorv  i.solation. 
approjiriate  medical  therajiv.  and  te.sting 
,  l‘>  ‘lolerniine  whether  the  infection  is 

I.  due  to  a  recomhinant  influenza  virus 
I  he  ajijirojiriale  jiuhlic  health 
j  authorities  shall  lie  informed  whenever 
t,  a  susjiected  case  is  i.solated. 

Appoiulix  G-II-C-5-,i-(4|  is  a,n,in,l„<l 
to  state: 

AjijKmdix  G-lI-f:-.5-<;-(4j.  hinuenza- 
ike  illne.ss.  If  an  individual  has  entered 
(within  ten  days)  a  lahoratorv 
conducting  research  with  influenza 
\  11  uses  containing  the  human  H2N2  HA 
gone  or  any  gene  from  the  15)18  HiNl 
orIIPAIH5Nl  viru.se.s.  or  housino 
amnials  exjio.sed  to  such  viruses,  mid 
the  individual  (lomonstrates  .svmjitoms 
aml/or  signs  of  infhienza  infection  (e.g.. 
ovei/chills,  cough,  myalgia,  headache), 
then  he/she  shall  rejiort  hy  jihone  to  the 
.sujiervi.sor/jirincijial  investigator  and 
other  individuals  identified  in  the 

occujiational  health  jihiii.  Ifneedeil  the 
per.son  with  influenza-like  illne.ss  shall 
he  transjiorted  to  a  healthcare  facility 

under  the  ajijirojiriate  i.solation 

‘•■omhtions.  that  can  jirovide  adeijuate 
resjuratory  isolation,  ajijirojiriate 
inedical  therajiy.  and  te.sting  to 
‘lolerniine  whether  the  infection  is  due 
to  a  recomhinant  infhienza  virus  The 
opprojiriate  jiuhlic  health  authorities' 

•sliall  he  informed  whenever  a  suspected 
case  IS  i.solated.  ' 

Ap|„in,lix  (l-II-C-r, pr,„.i„„sK, 
.stated: 

AjyKMidix  G-I1-G-5-c-(8).  Antiviral 
agent.s  for  jiost-exjiosure  jirojihvlaxis 
.sha  1  hejmivided  only  after  medical 
‘waluation.  Home  sujiplies  .shall  not  he 

’un'e ‘ii'i  ••osearch  with 

1.H8  ffINl  or  influenza  viru.se.s 

J'j”jJj^^'"‘”StheHAgene  from  human 

The  revi.sed  (;-l|-C-5-c-(8)  mnv 
states: 

Ajijiendix(i-II-(;-5^:-(n).,y,„j^.,..,j 
agent.s  for  an  exjiosure  shall  he  jirovide,! 
only  after  medical  evaluation.  Home 
sujijilies  shall  not  he  jirovithid  in 
advaiu:e  for  research  with  1918  HiNl. 
manmialian-tran.smi.ssihle  H1V\1  H5Nl 

or  influenza  viru.se.s  containing  the  HA 
gene  from  human  H2N2. 
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Summarv  ol'dianges 

1  lie  Ibllowing  provide.s  tlie  niviscid 
language  for  amended  sections 
(!iscuss(!(l  above: 

Se«;lion  111-0-7 

Fxperiinents  with  inlliienza  viruses 
g(;nerat(!(l  l)y  r(n;oinl)inanl  methods  ((cg.. 
g(iueration  l)y  reverse  geimtics  ol 
cliimeric  viruses  with  reassortiu) 
segments,  introduction  «)rsj)eciric 
mutations)  sliall  lx;  conductiul  at  the 
hiosafely  level  containment 
correspoiuling  to  the  risk  group  of  the 
virus  that  was  the  source  of  the  majority 
of  segments  in  the  recombinant  virus 
(e.g..  exp(!riments  with  viruses 
i:ontaining  a  majority  of  segments  from 
a  R(i3  virus  shall  he  comhu:ted  at  81,3). 
Kxptniments  with  influenza  viruses 
containing  g(;nes  or  segments  fn)m 
H)18-lt)l‘)  MINI  virus  (I'tIH  HiNl). 
humau  1I2N2  virus  (l‘).'j7-H)t)K)  and 
highly  pathogenic  avian  influenza  H.'jNl 
virus  strains  within  the  (loose/ 
Ciiiangdong/bti-like  H.'j  lineage;  (IlPAl 
IhlNl).  including,  hut  not  limited  to. 
strains  of  flPAl  H.'jNl  virus  that  are 
transmi.ssibh;  among  mammals  hv 
n;spiratorv  dneplets.  as  demonstrate;!!  in 
:m  ;ipi)re)pri:ite;  animal  meielel  eer 
e:linie;iilly  in  humans  (he;re;inafte;r 
re;fe;rre;el  te)  ;is  mammalian-transmissible; 
UFA!  H.'jNl  virus),  shiill  he;  e:e)nelue:te;el 
at  81.3  e;nhane;e;el  e;e)ntiiinme;nt  (.se;e; 
Appe;nelix  (J-ll-C-.'j.  8ie)safe;lv  l.e;ve;l  3 
luihane;e;el  feer  Re;se;are:h  Inveelving  Risk 
(heeup  3  Inlluenzii  Viruse;s)  unle;.ss 
ineiie;ate;el  l)e;le)w. 

Appendix  (J-II-(;-2-n 

.'Ml  w;iste;s  freem  lal)e)riite)rie;s  ;mel 
animal  re)e)ms  iue;  appreepriately 
ele;e:e)ntaminate;el  l)e;fe)re;  elispe)Siil.  Feer 
re;.se;are:h  inveelving  mammalian- 
transmissihle;  HFAl  H.'jNl  virus,  liepiiel 
e;inue;nts  .she)ulel  be;  e:he;mie:allv 
elisinfe;e;te;el  e)r  he;at-tre;ate;el.  eer  e:o!le;e:te;el 
ami  ])re)e:e;sseel  in  a  e;e;ntral  effluent 
ele;e:e)ntaminatie)n  syste;m. 
De;e:e)ntaminatie)n  e)f  she)we;r  anel  teeilet 
e;fnue;nts  is  neel  re;e]uire;el.  pre)viele;ei 
appreepriate  prae:tie;e;s  anel  pre)e;e;elure;s 
are;  in  piae:e;  fe)r  primiiry  eieenlainment  e)f 
mammalian-transmissihle;  HFAl  H.'jNl 
virus.  Animal  tissne;s.  e;are:asse;s.  anel 
l)e;eleling  e)riginating  freem  the;  emimal 
re)e)m  must  be;  ele;e.e)ntaminate;el  by  an 
e;ffe;e:tive;  anel  valielate;el  methoel  (e.g..  use; 
e)f  iin  auteee.lave)  preferahlv  l)e;fe)re; 
le;;iving  the;  e:e)ntainme;nt  harrier.  If  waste; 
must  be;  tnmsporteel.  spe;e:ial  prae:tie;e;s 
sbe)idel  he  ele;ve;le)peei  fe)r  trans])e)rt  e)f 
inie;e:tie)us  mate;rials  te;  ete;signate;el 
alte;rnate;  le)e:atie)n(s)  within  the;  fae:ilitv. 

Appendix  (i-ll-(]-2-r 

Ihi.seline;  se;rum  .sam|)le;s  fe)r  all 
liiheerateery  anel  eether  at-risk  perseennel 


.she)idet  he;  e:e)lle;e:te;el  <mel  ste)re;el  in 
iie:e:e)relane:e;  with  institutie)niil  i)e)lie:y  iinel 
at  le;;esl  fe)r  the;  lime;  pe;rie)el  in  whie;h  the; 
perseenne;!  e:e)ntinne;s  te;  weak  with  the; 
agent  at  hiersafetv  le;ve;l  3  e:e)nl;iinme;iit. 
Seie.h  .samples  must  he;  e:e)lle;e:te;el  ;mel 
sle)re;el  fe)r  laheerateerv  anel  e)the;r  at  risk 
pe;rse)nne;l  wlie;  will  weerk  with 
miunm;ilian-lr;msmi.ssil)le;  HFAl  H.'jNl 
virus.  Aelelitie)niil  se'rnm  s|)e;e:ime;ns  may 
be;  e:e)lle;e:le;(l  |)e;rie)elie:€illy  ele;pe;neling  em 
tbe;  <ige;nts  h<melle;el  eer  the;  fimeitieen  e)f  (he; 
labeerateerv. 

Appendix  (J-lI-('.-4-i 

A  elue:(eel  exhiiust  air  ve;ntilalie)n 
sy.stem  is  ])re)viele;el.  'fliis  .system  e:re;tite;s 
eliree;(ie)nal  airfleew  that  elraws  <iir  inte; 
the;  liihe)ra(e)ry  freem  une;e)ntaminate;el 
spae:e.s  surre)uneling  (he;  laheerateiry.  The; 
exhaust  air  is  met  re;e:irculale;el  te)  anv 
e)the;r  are;a  e)f  the;  beiileling.  is  dise:harge;el 
te)  (he;  eeutsiele,  anel  is  (lispe;r.se;el  away 
fre)m  e)e;e:upie;el  areas  anel  air  intake;.s. 
Fe;r.se)nne;l  shiill  ve;riiy  thiit  the;  elireeitiein 
e)f  the  airfleiw  (inlei  the;  laheirateirv)  is 
pre)pe;r.  The;  e;xhim.st  iiir  freim  the; 
liibeirateirv  reiemi  imiv  he;  elise;harge;el  tei 
the  eiutsiele;  withenit  l)e;ing  fille;re;il  eir 
e)the;rwise;  tre;ate;el  unless  re;se;are:h  is 
he;ing  e;e)nelue:te;el  with  minmniiliiin- 
tninsmissihle;  HFAl  H.'jNl  virus.  Feir 
re;se;are.h  with  miimmalian-triinsmissihle; 
HFAl  H.'jNl  virus,  e;xh<msl  iiir  must  he; 

I  Ild’A  filtere;el  iinel  the;re;  must  be;  se;iile;el 
elue;twe)rk  ireim  the;  e;e)nliiinme;nt  hiirrier 
te)  the  filter.  In  iielelilie)n.  the;  iiir  hiinelling 
.sy.ste;m  shiill  be;  elesigneel  sue;h  thiit 
unele;r  fiiilure;  e:e)nditie)ns.  the;  iiirfleiw 
will  not  he;  re;ve;r.se;el  iinel  perieielie: 
verifie;atie)n,  with  annual  ve;rifie:iitie)n  eif 
the;  H1]FA  filters,  shall  he;  pe;rfe)rme;el. 
Finally,  biie:kup  peiwer  shall  he;  available 
feir  e:ritie:al  e:e)ntre)ls  anel  instrumentation 
ne;e;e;s.siiry  tei  maintiiin  e;e)ntinnme;nt. 

Appendix  (l-Il-(]-.'j.  Biosafety  Level  3 
Lnhanced  for  Research  Involving  Risk 
(Iroup  3  Intluenza  Viruses 

(Se;e  Aj)])e;nelie:es  (I-Il-('-2-n.  (j-11- 
(]-2-r.  anel  (i-II-(  1-4-1  feir  aelditiemal 
gni(lime:e;  feir  fiie;ilitie;s,  Wiiste;  hiinelling, 
anel  .serum  e:e)lle;e:lie)n  feir  re;se;are:h 
inveilving  miimmiilian-transmi.ssihle; 
UFA!  H.'jNl  virus.) 

Appendix  (l-II-(l-3-a.  (lontainment, 
I’raclices,  and  Training  for  Research 
with  Risk  (jrou|)  3  Intluenza  Viruses 
(BL3  Knhanced) 

Apjienelix  (l-ll-(l-!j-a-(l) 

In  aeleliliem  lei  .stiineliirel  81,3  ])riie:tie;e;s. 
the;  feilleiwing  aelelitieinal  pe;r.se)niil 
pre)tee:tive;  e;e]ui])me;nt  anel  priie;tie:e;s 
shall  he;  useel: 

(1)  Fe)we;reel  Air-pnrifving  Respirateirs 
(FAFR)  are  weirn. 


(2)  Stre;e;t  e;le)the;s  are;  e:himgeel  tei 
pre)te;e:tive;  suit  (e.g..  wriip-biie;k 
elispeisiihle;  geiwn,  eilefin  pre)te;e:tive;  suit). 

(3)  Houhle;  gle)ve;s  (elispeisiihle;)  iire 
weirn.  Feir  re;.se;iiri:h  with  mammalian- 
triinsmi.ssihle  Hl’Al  H.'jNl  viruseis, 
pre)te;e:tive;  sle;e;ve;s  shall  he;  weirn  eive;r  the; 
geiwn  wliile;  weirking  in  a  hieisafety 
e;al)ine;l. 

(4)  Aiiiireipriale;  sheie;  e:e)ve;ring.s  are; 
weirn  (e.g..  eleiulile;  elispo.sahle;  sheie 
eieiverings,  single;  disposalile;  sheie 
e;e)ve;rings  if  weirn  with  feieitweiar 
ele;elie:iite;el  tei  81.3  e;nhime:e;el  liiheirateiry 
use.  eir  impervieius  heieits  eir  sheies  eif 
rubbe;r  eir  either  suitahle;  material  that 
e:im  be;  ele;e;e)ntiiminiite;il). 

(.'ll  .Sheiwers  prieir  tei  e;xiling  the; 
liiborateirv  sheuilel  he;  e:e)n.siele;re;el 
ele;])e;neling  ein  risk  assessment  eif 
re;.se;iire:h  ae:tivities.  with  the  e;xe;eptiein 
that  showers  prieir  tei  e;xiting  the 
lahoriiteiry  are  reiepiireel  feir  all  re;.se;iire:h 
with  miimmaliim-transmi.ssible;  HFAl 
H.'jNl  virus,  ine:lueling  e;iire;  eif  animals 
inie;e:te;el  with  miimmalian-triinsmissihle; 
Hl’Al  HfiNl  vines. 

(ti)  Feir  re;.se;iire:h  with  mammalian- 
transmissihle  HFAl  H.'jNl  virus,  prieir  tei 
leiaving  eieintiiinment,  perseinal 
])re)te;e:tive;  e;eiui])me;nt  shiill  be  sprayeel 
eir  wipeel  eleiwn  with  a  eli.sinfe;e:tim1  that 
hiis  ae:tivity  agiiinst  influenza  viruse;s. 

(7)  In  eireleir  tei  preimeite;  aelhe;re;ne;e;  tei 
])re)pe;r  jiractieieis,  ine:lueling  preijier 
remieiviil  eif  persemal  preite;e;tive; 
e;e|uipme;iit.  iinel  repenting  eif  iiny  lei.ss  eif 
e:e)ntainme;nt  or  expeisureis,  iit  leiast  twei 
inelivieluiils  .shenild  be  in  tbe;  liiheirateiry 
at  all  timeis  whe;n  re;.se;are;h  with 
mammiilian-transmissible  HFAl  H.'jNl 
virus  inveilveis  e;x]ierimental  preie:e;elure;s 
with  animals  eir  .shar]).s.  or  when 
])re)e;e;ehires  are;  being  e;onilue:le;el 
whereby  the  geneiratiein  eif  aereiseils  is 
reasonably  an(ie:i])ate;el.  Renneival  of 
peirsonal  i)re)te;e:tive  eejuipment  slienilel 
lie  eibserveel. 

Appenidix  (i-II-(]-.3-a-(2) 

As  pre)]ier  training  eif  labeiratory 
weirkens  is  an  e;.sse;ntial  e;eim])e)ne;nt  of 
bieisatety,  retraining  anel  jieirieielie; 
re;a.sse;.ssme;nts  (at  least  iinnually)  in  81.3 
e;nbiine:e;el  priie:tie:e;s.  e;.spe;e:iallv  the; 
pre)]ie;r  use;  eif  reispirateiry  e;eiui])me;nt, 
sue:b  as  FAFRs,  iinel  e:leithing  changes, 
are;  re;eiuire;el.  Feir  re;se;are:h  with 
miimmalian-trimsmissilile;  HFAl  H.'jNl 
virus,  laheiratory  weirkeirs  shall  be; 
re;ejuire;el  tei  sign  ii  eleieiument 
iie:kne)wle;elging  th(;ir  uneleirstaneling  eif 
anel  intent  tei  aelhere  lei  hieisafeitv. 
l)ieise;e;nrity.  anel  e)e;e:upational  heialtb 
re;ejuire;me;nts.  This  eleieiument  shall 
ineihiele;  ii  statement  that  the  liiheirateirv 
weaker  agreies  tei  repen  t  any  exposures  eir 
iie:e:ielent.s.  ine:hieling  theise;  by  otheir 
inelivieluiils  in  the;  lab. 


12082 


Foderal  Register / Vol.  78,  No.  35 /Thursday,  F(?l)riiary  21,  2013 / Notices 


Appendix  (l-II-C]-.5-a-(3) 

(’.ontimied  susceptiljility  of  tlio 
nui.ssortant  infliu’iiza  virii.s(!.s  containing 
gcnies  and/or  segnumts  from  1918  UlNl, 
m^AI  ll5Nl.and  lunnan  112N2  (1957- 
1988)  to  antiviral  agents  shall  h(! 
(!stal)lish(!d  by  siupuince  analysis  or 
suitable  biological  assays.  Aft(;r 
manipulation  of  genes  that  influence 
.sensitivity  to  antiviral  agents, 
susceptibility  to  these;  agents  shall  be 
rei:onfirmed.  If  susceptibility  to 
neuraminidase  inhibitors  or  other 
effective  antiviral  agents  is  lost  as  a 
result  of  genetic  modification  or  serial 
pas.sage  of  a  mammalian-transmissible 
IIPAI  H5N1  virus,  then  any  r(!search 
with  this  antiviral  agent-resistant  virus 
shall  be  stopjxid  and  re.search  shall  oidv 
j)roceed  after  review  bv  the  NIH  (as 
outlined  in  Section  lII-A-l-a)  or  the 
apj)ropriate  federal  regulatory  agency. 

Appendix  (J-II-(]-5-c.  Occupational 
Health 

A  detailed  occu])ational  health  plan 
shall  be  develo])ed  in  advance  of 
working  with  these  ag(;nts  in 
consultation,  as  need(;d.  with 
individuals  with  tlu;  a])])ropriate 
clinical  ex])erti.s(!.  In  addition,  the 
appropriate  public  health  authority 
shall  he  consulted  (e.g..  local  public 
health  officials)  on  tin;  plan  and  a  mock 
drill  of  this  ])lan  shall  he;  uiuhn  taken 
periodically.  The  plan  shall  include  a 
d(!scri])tion  of  the  inciflent  r(;porting 
svstem  in  place  for  inciilents,  which 
includes  any  loss  of  containment.  sj)ills. 
accidents,  or  potential  ex])o.snres.  The 
plan  must  specify  that  all  incidents 
must  h(;  reported  immediately  to  the 
aj)pro])riate  institutional  authorities, 
and  no  later  than  24  hours  to  the 
appro])riate  public  health  authorities 
((!.g..  the  U.S.  Department  of 
Agriculture;,  the  Centers  for  Di.sea.se 
Control  and  Prevention,  NIH,  local  and 
state  health  authorities). 

Appendix  G-lI-C]-5-c-(2) 

A  detailed  occui)ational  health  plan 
shall  include: 

(1)  Unless  there  is  a  medical 
contrainelication  to  vaccination  ((;.g..  a 
.severe  egg  allergv),  annual  seasonal 
influenza  vaccination  as  a  prereeinisite 
for  re.search  to  r(;duc.e  the  risk  of 
infln(;nza-like  illness  that  would  recpiire 
isolation  and  testing  to  rule  out 
iniection  with  ex])erimental  viruses  and 
raise  the  risk  for  possible  co-iidection 
with  circulating  influenza  strains. 

(2)  Viru.s-s])eci(ic  vaccination,  if 
available,  should  he  offered  and  if  a 
lict;ns{;d  HPAl  H5N1  vaccine  is 
available,  and  there  are  no  medical 
contraindications,  lahoratorv  workers 


])erforming  r(;search  with  nianunalian- 
iransmissihle  HPAl  H5N1  virus  should 
he  vaccinat(;d.  A  post-vaccination  S(;runi 
.sam])le  shall  lx;  collect(;d.  a.sse.s.s(;d  for 
imnume  re.spons(;,  and  .stor(;d  in 
accordance  with  institutional  policy,  at 
least  for  tiu;  time  in  which  tlu; 
lahoratorv  work(;r  continu(;s  to  conduct 
HPAl  H5N1  virus  re.search. 

(3)  K(;porting  of  all  r(;s])iratory 
symptoms  and/or  fever  (i.e.,  influenza¬ 
like  illnes.ses).  For  ri;s(;arch  involving 
mammalian-transmissihle  HPAl  H5N1 
vims,  lahoratorv  work(;rs  shall  lx; 
actively  moniton;d  for  inlluenza-like 
illness  (i.(;.,  fever  and  r(;.spiratory 
symptoms). 

(4)  24-hour  access  to  a  medical  facility 
that  is  ])repared  to  implement 
apju'o])riate  resi)iratory  isolation  to 
prevent  transmi.ssion  and  is  able  to 
]jrovide  appropriate  antiviral  ag(;nt.s. 
Real-time  reverse  transcri])tion 
polymera.se  chain  reaction  (R'l’-PCR) 
a.ssays  should  lx;  ns(;d  for  virus 
detection  and  to  discriminate  tlu;.se 
viru.s(;s  from  curn;ntly  circulating 
lunnan  influenza  viruses.  For  (;xix).snr(;.s 
to  viruses  containing  genes  from  1918 
HlNl  or  the  HA  gene  from  human 
H2N2  (1957-15)88),  si)ecimen.s  shall  lx; 
.s(;nt  to  tlu;  (IDG  for  testing  (R  I’-PGR  and 
coid'irmatory  .se(in(;nc.ing). 

Appendix  (i-n-G-.5-<:-(.3) 

In  prei)aring  to  p(;rform  r(;.search  with 
1918  HI N1.  human  H2N2  (1957-1988), 
or  HPAl  H5N1,  princi|)al  investigators 
should  develop  a  cl(;ar  plan  specifying 
who  will  h(;  contact(;d  in  the  ev(;nl  of  a 
potential  (;x|)o,sure  (during  and  after 
work  hours)  to  conduct  a  risk 
a.sse.ssment  and  make  decisions  as  to  the 
retiuired  respon.se,  including  the  need 
for  and  extent  of  i.solation  of  the 
exposed  worker.  Aft(;r  any  kind  of 
potential  ex]X).sun;,  a  rapid  risk 
a.sse.ssment  shall  he  performed  by  the 
])rincipal  inve.stigator,  health  and 
biosafety  officials,  and  snhsecpient 
actions  should  depend  on  the  appraised 
lev(;l  of  risk  of  respiratory  infection  for 
the  individual  and  ])otential  for 
transmission  to  oth(;r.s.  A  laboratory 
work(;r  performing  r(;.search  with  either 
an  influenza  virus  containing  the  HA 
g(;n(;  from  human  H2N2  or  an  iidlnenza 
virus  containing  genes  and/or  segments 
from  15)18  HlNl  or  mammalian- 
transmissihle  HPAl  H5N1  viru.ses.  shall 
he  infornu;d  in  advanci;  that,  in  the  case 
of  a  known  laboratory  exposure  with  a 
high  risk  for  infection.  (;.g..  involving 
the  u])])er  or  lower  res])iratorv  tract  or 
mucous  membranes,  the  laboratory 
worker  will  need  to  he  i.solated  in  a 
pred(;termined  facility,  rather  than 
lioine  i.solation,  until  infection  can  hi; 
ruleil  out  by  testing  (e.g.,  negative  RT- 


PCR  for  15)18  HlNl.  human  H2N2 
(1957-15)88),  or  HPAl  H5N1)  of 
appro])riatelv  timed  specimens. 
Laboratory  workers  with  a  known 
laboratory  exj)osure  with  high  risk  for 
inf(;ction  during  r(;.search  with  HPAl 
H5N1  virus  strains  that  are  not 
transmissible  among  mammals  should 
he  prepar(;d  to  .s(;lf-i.solat(;  (for  examph; 
at  home)  until  iid(;ction  can  he  ruled  out 
by  testing  (e.g.,  RT  PCR  for  HPAl  H5N1) 
of  appro])riately  timed  spixiimens.  'I’lie 
action  taken  for  other  ty])es  of  exposures 
should  he  based  on  the  risk  a.ssessment. 
In  addition,  based  on  the  risk 
assessment:  (1)  'rreatment  with 
appropriate  antiviral  agents  shall  he 
initiated,  and  (2)  the  appropriate  public 
health  authorities  shall  he  notified. 

Appendix  (l-II-G-.5-(;-(4).  Inlluenza- 
Like  Illness 

If  an  individual  has  enterixl  (within 
ten  days)  a  laboratory  conducting 
re.search  with  iidlnenza  viruses 
containing  the  human  H2N2  HA  gene  or 
any  gene  from  tlu;  15)18  HlNl  ix'  HPAl 
H5N1  virn.s(;s.  or  housing  animals 
exposed  to  such  viru.ses,  and  tlu; 
individual  demon.strat(;.s  svnpitoms  and/ 
or  signs  of  influenza  iid'ection  (e.g., 
fi;v(;r/chill.s,  cough,  myalgia,  headaclu;). 
then  he/she  shall  report  by  ])hoiu;  to  tlu; 
.supervi.sor/])rincij)al  inve.stigator  and 
other  individuals  identified  in  tlu; 
occn|)ational  health  ])lan.  If  needed,  the 
person  with  inflnenza-like  illne.ss  shall 
lx;  transported,  under  the  a])])ro|)riate 
i.solation  conditions,  to  a  healthcare 
facility  that  can  jirovide  adeipiate 
respiratorv  i.solation.  appropriati; 
medical  therajiy,  and  testing  to 
iletermine  whether  the  infection  is  due 
to  a  r(;comhinant  influenza  virus.  The 
appropriate  public  health  authorities 
.shall  he  informed  whenever  a  suspectixl 
case  is  i.solated. 

Appendix  (l-Il-(]-5-(;-(6) 

Antiviral  ag(;nt.s  for  an  exposnri;  shall 
he  provided  only  after  medical 
evaluation.  Home  .sni)plie.s  shall  not  he 
jirovided  in  advance  for  research  with 
15)18  HlNl,  mammalian-transmi.ssihle 
HPAl  H5N1  or  inlhienza  viru.ses 
containing  the  HA  gene  from  human 
H2N2. 

Dated:  l-’iibniarv  14.  20  i:). 

Liiwrenci;  A.  Taliak, 

Deputy  Director.  X'ational  Institutes  of  I leolth. 
|I'R  Uiu:.  2()i:!-():«)74  I’iled  2-20-1  :t:  8:4.'>  :iin| 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

[USCG-201 3-0037] 

Information  Collection  Request  to 
Office  of  Management  and  Budget 

AGENCY:  Coast  Cuard.  Ill  IS. 

ACTION:  Sixty-day  notice  r(u|uesting 
comnients. 

SUMMARY:  In  compliance  with  the 
Pa|)(!i\vork  Reduction  Act  ol  190.5.  the 
II. S.  Coast  Cuard  intends  to  submit  an 
Intdrmation  Collection  Recpie.st  (ICR)  to 
tin;  Oltlce  of  Managcnnent  and  Hudget 
(OMR).  Office  of  Information  and 
Regidatory  Affairs  (OIRA),  nxjimsting  an 
approval  of  revisions  to  the  following 
collection  of  information:  l(i2.5-0()8(), 
Croat  Lakes  Pilotage.  Our  ICR  describijs 
tlu!  information  w(!  .seek  to  collect  from 
the  |)iit)lic.  Hidore  submitting  this  ICR  to 
OIRA,  the  Coast  Cuard  is  inviting 
comments  as  d(!scribed  below. 

DATES:  Comments  nm.st  reach  the  Coast 
Cuard  on  or  before!  y\i)ril  22.  2018. 
ADDRESSES:  Yon  may  submit  comments 
id(!ntified  bv  Coast  (aiard  docket 
immb(!r  |IISCC— 201 8-0087 1  to  tlu! 

Docket  Manageiinent  Facilitv  (DMF)  at 
the  tl.S.  D(!parlm(!nl  of  Transportation 
(DOT).  To  avoid  duplicate  snbmi.ssions. 
pl(!a.se  u.se!  only  one!  of  tb(!  following 
means: 

(1)  Onlint;:  hUp:/ / 
nww.rat’iildtions.oov. 

(2)  Mail:  DM1'  (M-80).  DOT.  West 
Hnilding  (hound  Floor.  Room  \Vl  2-140. 
1200  New  jersey  Avciiiue  SF.. 
Wa.sbington.  DC  20590-0001. 

(8)  Ihnid  (Jalivaiv:  .Same  as  mail 
addr(!ss  above,  between  9  a.m.  and  5 
l).m..  .Monday  through  Friday,  exce])t 
Federal  holidays.  The  telephone  number 
is  202-80()-9829. 

(4)  Fax:  202-498-2251.  To  ensure! 
ye)ur  e:e)mme!nts  are!  re!e:e!ive!el  in  a  time!lv 
mimne!r,  mark  the  fax,  to  atte!ntie)n  Dexsk 
Offie:e!r  fe)r  the  Ceea.st  Cuarel. 

rhe  DMF  maintains  the  pnblie:  ele)e;ke!t 
for  this  Notie:e!.  Cejimnents  anel  mate!rial 
re!e:e!ive!ei  fre)m  the!  piihlie;,  ees  well  iis 
ele)e;nme!nts  memtiejneel  in  this  Ne)tie:e!  as 
he!ing  available!  in  the  eleeeiket,  will 
h(!e:e)me!  pent  etf  this  ele)e:ke!t  ;mel  will  he: 
available  fe)r  in.sj)e!e;tie)n  e)r  e:e)])ying  at 
re)e)m  \Y1 2-140  e)n  the:  \Ve!.st  Binleling 
Cre)unel  Fle)e)r.  1200  Ne!w  )e!rse!V  Avenue! 
•SF..  Washingteju,  DC.  he!twe!e!n  9  a.m. 
anel  5  p.m..  Meenelay  thre)ngh  luielay. 
e!xe:e!j)t  Feeeleral  heelielays.  You  imiy  alse) 
finel  the  ele)e;ke!t  een  the:  tnte!rne!t  at 
htti)://i\\v\v.r(;<>alations.g()v. 

A  e:e)py  e)f  the  ICR  is  iivailahle  lhre)ugh 
the  eie)e:ke!t  e)n  the  Internet  at  hltp:// 


ww'w'.rai^alatioas.gov.  Aelelitieemillv, 
e:e)pie!S  iire:  eiveiilahle  freHii:  Commaneliint 
(CC-Oll),  Attn  P;ipe!rwe)rk  Re!etue;tie)n 
Ae;t  M;mage!r,  IJ..S.  Cetast  Cinirel,  2100 
2nei  .St  SW..  Ste)])  7101.  W;ishingte)n,  DC 
20598-7101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Antheeny  .Smith.  ()ffie:e!  e)f  Infe)rm;itie)n 
M;m;ige!me!nt,  te!le!phe)ne!  202-47.5-8582, 
e)r  fax  202-^75-8925),  for  ejeie^stieens  on 
these  ele)e:nme!nts.  Ce)nt;ie:t  Ms.  Re!ne!e!  V. 
Wright,  Preegram  Man;>ge!r,  De)e:ke!t 
Ope!nitie)ns,  202-8(i0-5)82(),  fe)r 
epiestieens  e)n  the  ele)e:ke!t. 

SUPPLEMENTARY  tNFORMATION: 

Public  Participalion  and  Recpiest  for 
Comments 

This  Ne)tie;e!  relies  em  the  autheeritv  e)f 
the  Pa])e!rwe)rk  Reelueition  Ae;t  e)f  1995: 

44  II..S.C.  Chajeter  85.  iis  ameneleel.  An 
ICR  is  an  ii])plie:atie)n  te)  OIRA  seeeking 
the:  appre)val.  e!xte!n.sie)n,  eer  remewal  e)f  a 
Ce)ii.sl  Cuard  e:e)lle!e:lie)n  e)f  iideerimitieen 
(Ce)lle!e:tie)n).  The  ICR  e:e)ntains 
iufe)rmatie)n  elexseirihing  the  Ce)tle!e:tie)n’s 
])urpe).se!,  the  Ce)lle!e;tie)n's  likely  hnrelen 
een  the  affeuiteel  ])uhlie:.  an  expliinatieen  e)f 
the:  ne!e:e!s.sitv  e)f  the  Ce)lle!e;tie)n,  anel 
eether  im])e)rt!mt  infe)rmiitie)n  ele!se:rihing 
the:  Ce)lle!e:tie)n.  rhe!re!  is  euie  ICR  fe)r  e!ae:h 
Ce)lle!e:tie)n. 

The:  Ceeast  Cmirel  invite!S  e:e)mme!nt.s  eui 
wheether  this  ICR  sheeidel  he:  gnmteul 
h;i,se!el  e)n  the:  Ce)lle!e:tie)n  being  ne!e:e!ssary 
ie)r  the  preeper  ])e!rfe)rmane:e  e)f 
Departmental  fune:tie)n.s.  In  ]):irtie;nlar. 
the:  Ceeast  Ceiarel  weeidel  Ji])])re!e:iate! 
e;e)nune!nt,s  aelelreessing:  (1)  The  pr;u:tie:al 
utility  e)f  the  Ce)lle!e:tie)n:  (2)  the  iie:e;urae:y 
e)f  the  estimateel  burden  e)f  the 
Ce)tle!e:tie)n:  (8)  ways  te)  enhane:e!  the 
e|uality.  utility,  anel  e:larity  e)f 
infeermatieni  snhje!e:t  te)  the  Ce)lle!e;tie)n: 
anel  (4)  ways  te)  minimize  the  hnrelem  e)f 
the  Ce)lle!e:tie)n  on  re!S])e)nele!nt.s, 
ine;lueling  the  use:  of  aute)mate!el 
e:e)lle!ctie)n  te!e;hnieiue!.s  e)r  e)the!r  fe)rm.s  e)f 
infe)rmiitie)n  te!e:hne)le)gv.  In  re!.s|)e)nse!  te) 
your  e;e)mme!nt.s,  we  may  reevise  this  1("R 
e)r  ele!e:iete!  ne)t  te)  seeek  ii|)pre)val  e)f 
re!vi.sie)n.s  e)f  the  Ce)lle!e:tie)n.  We:  will 
e;e)U.siele!r  iill  e:e)mme!nt.s  anel  material 
re!e;e!ive:el  eluring  the  e:e)mme!nt  i)e!rie)el. 

We  e!ne:e)ur;ige!  ye)u  te)  re!S])e)nel  te)  this 
reeepiest  by  submitting  e:e)nune!nts  anel 
re!late!el  niateeriids.  Ceemments  mn.st 
e:e)ntain  the:  OMR  Ceentreel  Numhe!r  e)f  the 
ICR  emel  the:  ele)e:ke!t  nnmhe!r  e)f  this 
reupiest,  |l ).SCC-201 8-00871,  anel  must 
he:  reuieiveel  by  y\])ril  22,  2018.  We:  will 
])e).st  iill  e:e)mme!nt.s  re!e:e!i veul,  witheent 
e:himge!,  te)  Iill })://\\’n  \\’.r(;<’alai ions. <^ov. 
They  will  ine:luele!  ;my  perse)))!)! 
i))f)))'niatie))i  ye)u  j))e)vieie.  We:  have  a)i 
ag)'e!e!)))e!)it  with  DOT  te)  eese  their  DMlc 
Pleease  .seie  the  “Privae:y  y\e:t"  pa)!)g)'a])h 
he!le)w. 


SuInnitting  Comments 

If  ye)n  suhenit  a  e:e))nnie!))t.  j)le!a.se! 
inchiele  the:  ele)e:ke!t  eueenher  lU.SCC- 
2018-00871,  i))elie:ate!  the:  .sj)e!e:ifie: 
se!e;tie)n  e)f  the  ele)e;nnie!)it  te)  whie:h  e!<)e:h 
e:e))nn)e!)it  a|)plie!s.  p)e)vieli)ig  .)  ee.ese)))  fe)r 
e!i!e:h  e:e))n)))e!))t.  Ye)))  ))i!)y  submit  ye)))r 
e:e))))))U!)it,s  i!)iel  )!)iite!ri!!l  e))ili))e!  (via 
IUtj)://\v\v\v.r(;<>ala1ions.‘’ov].  by  fax. 
ni<)il. )))'  h<)))el  etelive!))',  hut  please:  eese 
))))Iy  e)ne!  e)f  the!.se!  ))ie!<!)i.s.  If  ye)n  sub)))!! 

<)  e:e)!)U))e!!)t  eeeilieee  via 
\v\v\v.iv;.ialaiions.gov.  it  will  he: 
e:e)nsiele!)e!el  )e!e:e!ive!el  by  the  Ceeast  Cua)’e! 
wheel  you  sue:e:e.ssfnlly  t)'a)is)nit  the 
e:e)))))ne)it.  If  ye)u  fax.  hanel  elelive:)',  eer 
)ni)il  your  e;e))n)nent,  it  will  he 
e;e))i.siele!)e!el  as  lueving  heu:)!  )’e!e:e!ive!el  by 
the  Ceeast  Cuiuel  whem  it  is  )'e!e:e!ive!el  at 
the  DMF.  We  eeeceeemneeul  ve)u  ieicluele 
ye)nr  eimne.  enailieig  aeleh'ess,  an  eDiiail 
aeleheess,  eer  eether  e:e))itae:t  i)ife))))iatie))i  i)i 
the  heeely  e)f  ye)))r  ele)e:ume!)it  so  that  we 
e:an  e:e))itae:t  ye)u  if  we  have  epeestieens 
)')!ga)'eling  ye)ur  .suh)))i.ssie))i. 

Yon  ))iay  .s))h)))it  ye)nr  e:o)nme!)it.s  iuiel 
m.eterial  by  e!le!e:t)e)nie:  mexnis,  enail,  fax. 
or  elelivee'v  te)  the  DMF  i)t  the:  aelehess 
u)iele!r  ADDRESSES;  hut  ])le!a.se!  snh))iit 
the:)))  hv  e))ilv  e))ie!  )ne!i))is.  Te)  suhniit 
ye)))r  e:e))n))ie!)it  e))ili)ie!,  ge)  te)  hllp:// 
\v\\’\v.ro‘>alations.i>o\',  .enel  tvpe  "IJ.SCC- 
2018-0087”  i)i  the  “Ke!ywe)iel”  he)x.  If 
ve)))  suhenit  yeinr  e;e))n))ie!)it.s  hv  mail  e)r 
ele!live!)'y.  snl))nit  then)  in  an  u)ihe)U)iel 
ie)rn)!)t.  ne)  hee'ger  thini  8-1/2  by  11 
ine:he!S,  suitiehle  for  e;e)|)ying  anel 
ele!e:t)'e))iie;  filieig.  If  you  seehenit  the)))  hv 
mail  iinel  weeulel  like  te)  kne)w  thiit  the!v 
)'e!iie;he!el  the  Fiie:ility,  ])le!a.se  e!)ie:le)se!  a 
sta)))pe!el.  self-aeleh’e.sseel  ])oste:arel  e)r 
e!)ive!le)pe!.  We  will  e:e))isie!e!r  all 
e:e)))nne!)it,s  anel  material  )'e:e:e!ive!el  eluring 
the  e:e))mne!)it  jieriod  aeiel  will  aeleh’ess 
the!))i  ae;e;e)rili)igly. 

Viewi)ig  Ceniunents  and  Documents 

Te)  vienv  e:e))n)ne!nt,s.  as  well  as 
ele)e:u)ne)nt.s  eneeitienieel  i)i  this  Ne)tice!  as 
heieig  available  in  the  eloe;ke!t.  ge)  to 
ht1p://\v\v\v. ivgalations.gov.  e:tie:k  e))i  the 
“)’eaei  e:e))))me!nts”  he)x.  whie;h  will  the)) 
he!e:e)n)e!  highlighteel  in  blue.  In  the 
“Kevworel”  he)x  ieisent  "II.SCC— 201 8- 
00.87”  !)))el  e:lie:k  “.Se!a)e:h.”  Cli!:k  the 
"Ope:))  De)e:ke!t  Fe)lele!r"  i))  the:  ‘‘y\e:tie))is” 
e:e)lu))in.  Ye)U  ))iay  alse)  visit  the  DMF  i)) 
Re)e))n  Wl  2-140  e)n  the  g)e)))))el  f  le)e)r  e)f 
the:  DO'f  West  Rnileli))g,  1200  Nenv 
)e!)'se!y  y\ venue  .Slv.  Washi)igte))i.  DC 
2055)0.  he!twe!e!)i  5)  a.)n.  aeiel  5  |).))i., 
Me)!)elay  th)'e)ngh  Friehey.  e!xe;e!])l  Fe!e!e!)’!)l 
he)lieli)vs. 

Privacy  Ac:t 

y\))ye))ie!  e:an  seae'e:!)  the  e!le!e:t)’e)))ie; 
fe)!')n  e)f  e:e)))U)ie!nts  )'e!e:e!ive!el  in  ele)e:kets 
hv  the  )ia))ie!  e)f  the  ieielivielual 
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sul)initting  the  comment  (or  signing  the 
comment,  if  submitted  on  bdialf  of  an 
association,  business.  lal)or  unicjii.  etc.). 
Yon  may  review  a  Privacy  Act  .statement 
regarding  Coast  Guard  ])ublic  dockets  in 
the  lanuarv  17,  2()()8,  issue  of  the 
Federal  Register  (73  1*’R  331  (i). 

Iniormation  Collection  Request 

77//e;  Great  l.akes  Iblotage. 

OMB  Contiol  \hunh<;r:  l(i2.5-()()8(). 

Siinumiry:  The  Office  of  Great  hakes 
Pilotage  is  seeking  a  revision  of  OMB's 
current  a])proval  for  Great  hakes 
Pilotage  data  collection  requirements  for 
the  thriHi  IJ.S.  pilot  as.sociations  it 
r(!gulates.  This  revision  would  require 
continued  submission  of  data  to  an 
electronic  collection  .system.  This 
system  is  identified  as  the  (Teat  hakes 
Electronic  Pilot  Management  System 
which  will  eventually  replace  the 
manual  pa])er  submissions  currently 
used  to  collect  data  on  hridgi;  hours. 
V(!ssel  delay,  vessel  detmition.  ve.ssel 
cancellation,  vessel  movage.  pilot  travel, 
revenues,  ])ilot  availahilitv.  and  related 
data.  This  nn’ision  ensures  the  nupiired 
(lata  is  availahU;  in  a  timelv  manner  and 
allows  immediate  acc(!ssihilitv  to  data 
crucial  from  both  an  opinational  and 
rate-making  standpoint.  Additionallv. 
this  collection  adds  inclusion  of  a 
registration  form  (G(;-^,5()())  reciuinul  to 
he  completed  by  all  registered  and 
a|)])licant  pilots. 

A'ee(/;To  comply  with  the  statutory 
and  njgulatorv  recpiinanents  resj)ecting 
the  rate-making  and  oversight  functions 
imposed  u])on  the  agency. 

]’\)i'nis:  (Xi-4.5()‘). 

Beispondents:  'fhe  three  U.S.  j)ilot 
as.sociations  nigulated  by  the  Office  of 
(h'(;at  hakes  Pilotage  and  members  of  the 
])uhlic  applying  to  become  Great  hakes 
Registcaed  Pilots. 

Frt>(]uencv:  Dailv,  \V(!eklv,  Monthlv. 
Quarterly,  Semi-annually,  Annually,  On 
Occasion:  fiaujiiency  dictated  by  marine 
traffic  levels  and  a.ssociation  staffing. 

BunUm  Fstini(ite:T\w  estimated 
hnrd(ai  increas(!s  to  1!)  hours  a  v(;ar  with 
the  addition  of  GG^.5()‘)  to  this 
coll(!ction. 

I3al(;(l:  I'^ihruarv  13.  2013. 

R.  !•:.  Day, 

Baar  Admiral.  V.S.  (ioasi  (iiiard.  Assislaiil 
Commandanl  for  (Command.  Control. 
Communications.  Comptdcrs  and 
Information  'rcclmolof’v. 

|I•'K  Doc.  2{)i:i-():!‘UH  Filiul  2-20-1  :i:  ami 

BILLING  CODE  9110-04-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[LLAK963000-L14300000-ET0000;  AA- 
12484] 

Public  Land  Order  No.  7808;  Extension 
of  Public  Land  Order  No.  6965;  AK 

AGENCY:  Bureau  of  hand  Managcanent, 
Interior. 

ACTION:  Public  hand  Order. 

SUMMARY:  This  order  extends  the 
withdrawal  created  by  Public  hand 
Order  (PhO)  No.  ()9().5  for  an  additional 
2()-year  period.  This  extension  is 
necessary  to  allow  the  continued 
protection  of  the  U.S.  Forest  Service 
research  natural  area  within  the  Tonga.ss 
National  Forest,  which  would  otherwise 
ex])ire  on  April  14,  2013,  'Fhe  land  has 
been  and  will  remain  o])en  to  mineral 
leasing, 

DATES:  Effoctivn  D(do:  Ajiril  15,  2013, 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  h,  Floyd,  BhM  Alaska  State 
Office,  222  VVest  7th  Avenue,  No,  13, 
Anchorage,  Alaska  90513—7504.  Persons 
who  use  a  telecommunications  device 
for  the  deaf  ('FDD)  may  call  the  F’ederal 
Information  Relav  Service;  (FIRS)  at  1- 
H00-H77-8339  to’  contact  the  above; 
indivielucil.  'Fhe;  FIRS  is  aviiihible  24 
hours  a  ehiy,  7  ehiys  a  we(;k,  to  le;av(;  a 
message  or  (|ue.stion  with  the  above; 
individual.  Shni  will  r(;ce;ive  a  re;plv 
during  normal  busine.ss  hours. 
SUPPLEMENTARY  INFORMATION:  ’Flu; 
|)urpo.se  for  which  this  withdrawal  was 
fir.st  made  r(;(]uir(;s  this  e;xtensi()n  to 
continue  the  pr()te;ction  of  the  Dog 
Island  Reesearch  Natural  Are;.!  within  the 
Fongass  National  Forest,  to  maintain  a 
natural  ecological  compk:x  containing 
Pacific  ye;w,  and  to  ]jre;.s(;rve  the  land  for 
reesearch,  science,  and  educational 
purposes.  'Flu;  withdrawal  e;xtende;(l  bv 
this  order  will  (;x])ir(;  on  April  14.  2033, 
unless,  as  a  result  of  a  review  conducted 
prior  to  the;  (;x])ir;itie)n  date  ])ursuant  to 
Section  204(f)  of  the  F(;(ie;ral  h.nul 
Policy  and  Management  Act  of  197(),  43 
II,S.G.  1714(0,  the;  Secre;tarv  (lt;termines 
that  the  withdniwal  shall  be;  furlh(;r 
ext(;n(l(;(l. 

Order 

By  virtue  of  the;  .mthoritv  v(;,st(;(l  in 
tbe  S(;cre;t;iry  of  the  lnt(;ri()r  bv  Se;e:ti()n 
204  of  the  Federal  hand  Policy  and 
Man<ige;nu;nt  Act  of  1970.43  IJ.S.G. 
1714,  it  is  e)reler(;el  :is  follows: 

Public  hiinel  Order  No.  0905  (58  F’R 
19012  (1993))  which  withdrew 
a])proximately  085  acres  of  public  land 
from  .settlement,  sale,  location,  or  entry 
under  the  public  land  laws,  including 


the;  United  Stat(;.s  mining  laws  but  not 
from  le;asing  under  the  miiu;ral  le;a.sing 
laws,  to  protect  the  Dog  Island  Re;s(;arch 
Natund  Are;:!,  is  hereby  exte;nele;(l  for  an 
.idditional  20-vear  period  until  April  14, 
2033. 

Diiteeel:  l‘’(!l)niarv  13.  2013. 

Klu;ii  S.  Siih, 

Assistant  Secretary — Policy.  .\lana(>ement 
and  l}n(l;.>et. 

II'K  Doc;.  2(n:i-0:iim<l  Filed  2-20-1  S;  (i:4.")  ;im| 
BILLING  CODE  4310-JA-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[IDI  35965] 

Public  Land  Order  No.  7809; 

Withdrawal  of  National  Forest  System 
Land  for  the  Settler’s  Grove  of  Ancient 
Cedars  Botanical  and  Recreation  Area; 
ID 

AGENCY:  Bureau  of  hiuul  Maiiiigement. 
Inte;rior. 

ACTION:  Public  h.uul  Order. 

SUMMARY:  'Fhis  order  withdraws  183.40 
acre;,s  of  National  F()re;.st  Svstem  land 
from  location  and  entry  under  the; 

Unite;(l  St;ite;.s  mining  laws  fora  period 
of  20  ye;ars  to  protect  one  of  the  lew 
rem.iining  stands  of  old-growth  western 
re;(l  ceidiir  trees  in  the  S(;ttl(;r’.s  Grove;  of 
Ancient  Gedars  Bot.mical  and 
R(;cr(;ation  Ar(;a  within  the  Idaho 
Panhandle;  National  For(;st. 

DATES:  Kffactivn  Dedo:  Fe;bruarv  13. 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Bixler.  U.S.  Forest  Se;rvice.  Region 
1.  P.O.  Box  7(j(i9.  Mis.soula.  Memtana 
59807  400-329-3()55  or  haura 
Underhill.  Bure;au  of  Land  Management, 
Idaho  State  Office.  1387  S.  Yinnedl  Wav, 
Boi.se,  Idaho  83709,  208-373-3800. 
Persons  who  use  a  teleicomimmications 
device  for  the  (le;af  (  FDD)  may  call  the 
Fedenil  Information  Relav  Se;rvic(; 

(FIRS)  at  l-800-877-833’9  to  contact 
either  of  the  above  individuals.  'Flu; 

FIRS  is  available;  24  hours  a  day,  7-el<iy.s 
<1  we;e;k.  to  l(;;ive;  a  nu;s.sage  or  (iue;sti()n 
with  e;itlu;r  of  the  above  individuals. 

You  will  r(;(:eive  a  r(;ply  during  normal 
bu.sin(;ss  hours. 

SUPPLEMENTARY  INFORMATION:  Fhis  order 
r(;|)l<u;e;.s  Public  hand  Orde;!'  0()58  (52  F’R 
30577  (1987))  which  ex])ire;el  on 
Se;ptembe;r  9.  2007  and  with(lre;w  the 
•Siime  land  to  the;  Unite;d  States  F()r(;.st 
Se;rvice  for  protection  of  the  Settler’s 
Grove  of  Ancient  (iedars  Botanical  and 
R(;cre;ation  Ar(;ii. 
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Order 

Hv  virtue  ot  tin;  autliority  vested  in 
the  .Seeretarv  ot  the  Interior  In'  .Section 
204  ot  tlie  Federal  hand  Policy  and 
Management  Act  ol  1070.  43  il..S.(; 

1714.  it  is  ordered  as  follows: 

1.  .Suhjc'ct  to  valid  (ixisting  rights,  the 
following  described  National  I'orest 
.Svst(!in  land  is  lunobv  withdrawn  from 
location  and  entrv  under  the  United 
.States  mining  laws,  hut  not  from  leasing 
under  the;  mineral  leasing  laws,  for  the 
protection  of  the;  .Setthn  's  (hove  of 
Ancient  Uedars  hotanical  and 
Recreation  Area: 

Idaho  Panhaiidio  National  Fontsl 
Boise  Meridian 
r.  5(1  N..  K.  5 1:.. 

.Sec.  4.  N\V'/ii\h'A  ol  lot  1 .  NW  4  of  lot  1 . 
S\V'/^.S\Y'/4  of  lot  1 .  N '/-.SW  4  of  lot  1. 
.SK‘/4NL’'/4  of  lot  2.  .Si;'/4  of  lot  2. 
NK'A.sw  4N1':‘/4.  n\V'/4.si;'  4.s\v'/4Ni:'/4. 

1;>/:;N\V'4.S\V'/4NK'/4. 

.s\\"4N\V'/4.s\v*/4Ni;'/4. 

.sw  .sw  4Nii >/4.  !•: '  ;;.si;'/4Si:'/4N\V'/4. 
SW  t.Sh'A.SR'ANW'A. 

.SEV4S\V‘/4.SL: '/.NW  4.  NW  4N1< '.4.S\V'/4. 

Nl-'  4NI:'  4.S\V'  4.  .SV1-NE'/4NW/4SW  4. 

.SE'/4N\VV4NW/4.SW/4. 

ni;'4.s\V’4NW4.s\V‘/4. 

NV:=.Si;'4N\V'/4.SU"4.an(l 

w/;>nw4NW/4.sI':v4. 

■f.  51  N..  K.  5  1:.. 

.S(!c.  :t:i,  .sv^.sh'ANf:'  4Si';'  i. 

S  !•:  'A  .S  \ V  '/4  N  li  >/4  SE  '/4 .  N  E  'A  S 'A  .SE  'A . 
E'/i-NWASE'  4.SEV4.  W '  :  SE 'A.SE'ASE'  4. 
.SW  4SE'  4.SlhA.  and 
NE'A.SE'  4.SE'A.SE'A: 

.Sec.  :14.  SWANW  4.SW  4. 

NW  'A.SW  'A.SW  >A.  S  'ANW  '  4N\V '  4.S\V  'A 

lli(!  ansi  (lescrilied  contains  1}{3.4(>  acres  ii 
.Slioshone  (iomilv. 

2.  The  withdrawal  made  hy  this  order 
does  not  alter  the  applicability  of  the 


general  land  laws  governing  the  use  of 
National  Forest  .System  land  under 
lea.se.  license,  or  jiermit.  or  governing 
the  disposal  of  their  mineral  or 
vegetative  re.sources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  20 
vears  from  the  elfective  date  of  this 
order,  unless,  as  a  result  of  a  review 
conducted  hefore  the  expiration  dale 
pursuant  to  .Section  204(1)  of  the  Federal 
l.and  Poliev  and  Management  Act  of 
1070.  43  II.S.C.  1714(0  the  .Secretary 
determines  that  the  withdrawal  shall  he 
extended. 

Daliul:  l''(!l)niary  13.  2015. 

Klica  S.  Siili. 

Assislanl  Sacn'tdiy — Policy.  Monoycnicnt 
and  Podyct. 

IFK  Doc.  2(n:t-();i<m7  Filial  2-20-i:i:  »;4.5  ain| 
BILLING  CODE  3410-1 1-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Ocean  Energy  Management 

Environmental  Documents  Prepared 
for  Oil,  Gas,  and  Mineral  Operations  by 
the  Gulf  of  Mexico  Outer  Continental 
Shelf  (OCS)  Region 

agency:  bureau  of  Ocean  Energy 
Management  (BOFM).  Interior. 

ACTION:  Notice  of  the  Availability  of 
Environmental  llocuments  Prejiared  for 
OUS  Mineral  Proiiosals  by  the  (hilf  of 
Mexico  OO.S  Region. 

SUMMARY:  b01']M.  in  accordance  with 
Federal  regulations  that  im|)lemenl  the 
National  Environmental  Policy  Act 
(NEPA).  announces  the  availaliility  of 
NEPA-related  .Site-.Specific 


Environmental  Assessments  (.SEAs)  and 
Findings  of  No  .Significant  Impact 
(EON.SIs).  These  documents  were 
prepared  during  the  jieriod  Octoher  1. 
2012,  through  necember  31. 2012.  for 
oil.  gas.  and  mineral-related  activities 
that  were  iirojKised  in  the  Unlf  of 
Mexico,  and  are  more  s])ecifically 
described  in  the  .Supplementary 
Information  .Section  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
bureau  of  Ocean  Energy  Management, 
Uulf  of  Mexico  OO.S  Region.  Attention: 
Ihiblic  Information  Office  (OM  2.50E), 
1201  Elmwood  Park  boulevard.  Room 
2.50.  New  Orleans.  Louisiana  70123- 
2304,  or  by  calling  1-800-200-01 JLF. 

SUPPLEMENTARY  INFORMATION:  bOEM 
pre})ares  .SEAs  and  FON.Sls  for  certain 
])roposals  that  relate  to  exiiloration, 
develo])ment.  production,  and  transport 
of  oil.  gas.  and  mineral  re.sources  on  the 
Federal  OO.S.  These  .SEAs  examine  the 
potential  environmental  effects  of 
|)roposed  activities  and  ])resent  bOEM 
conclusions  regarding  the  significance 
of  those  effects.  'I’he  .SEAs  are  used  as 
a  basis  for  determining  whether  or  not 
a])])roval  of  the  jiroposals  constitutes  a 
major  Federal  action  that  significantly 
affects  the  (]uality  of  the  human 
environment  in  accordance  with  NEPA 
.Section  1()2(2)(U).  A  E'ON.SI  is  ])repared 
in  those  instances  where  bOEM  finds 
that  approval  will  not  result  in 
sigidficant  effects  on  the  (piality  of  the 
human  environment.  The  FON.SI  brielly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copv  of  the  .SEA. 

This  notice  constitutes  the  ])ublic 
notice  of  availability  of  environmental 
documents  recpiired  under  the  NEPA 
Regulations. 


Activity/operator 


Location 


Date 


Stone  Energy  Corporation,  Structure  Removal,  SEA  ES/SR 
93-043. 

Apache  Corporation,  Structure  Removal,  SEA  ES/SR  11-161 

Stone  Energy  Corporation,  Structure  Removal,  SEA  ES/SR 
12-273. 

Apache  Corporation,  Structure  Removal,  SEA  ES/SR  12-255 

Energy  Resource  Technology  COM,  Inc.,  Structure  Removal, 
SEA  ES/SR  12-265  &  12-266. 

Anadarko  Petroleum  Corporation,  Exploration  Plan,  SEA  R- 
5670. 

Fugro  Multi-Client  Services,  Inc.,  Geological  &  Geophysical 
Survey,  SEA  L1 1-017. 

TGS-NOPEC  Geophysical  Co.,  Geological  &  Geophysical  Sur¬ 
vey,  SEA  LI 2-027. 

Eni  US  Operating  Co.  Inc.,  Exploration  Plan,  SEA  S-7565  . 

Dynamic  Data  Services,  Inc.,  Geological  &  Geophysical  Sur¬ 
vey,  SEA  L12-004. 

Murphy  Exploration  and  Production  Company — USA,  Explo¬ 
ration  Plan,  SEA  R-5682. 


East  Cameron,  Block  64,  Lease  OCS-00089,  located  21  miles 
from  the  nearest  Louisiana  shoreline. 

South  Marsh,  Block  58,  Lease  OCS-G  01194,  located  57 
miles  from  the  nearest  Louisiana  shoreline. 

Vermilion,  Block  131,  Lease  OCS-G  00775,  located  32  miles 
from  the  nearest  Louisiana  shoreline. 

South  Timbalier,  Block  205,  Lease  OCS-G-05612,  located  41 
miles  from  the  nearest  Louisiana  shoreline. 

Viosca  Knoll,  Block  204,  Lease  OCS-G  04921,  located  29 
miles  from  the  nearest  Mississippi  shoreline. 

Walker  Ridge,  Block  51.  Lease  OCS-G  31938,  located  153 
miles  to  the  nearest  Louisiana  shoreline. 

Located  in  the  Central  Planning  Area  of  the  Gulf  of  Mexico  .... 

Located  in  the  Central  Planning  Area  of  the  Gulf  of  Mexico  .... 

Mississippi  Canyon,  Block  460,  Lease  OCS-G18245,  located 
33  miles  from  the  nearest  Louisiana  shoreline. 

Located  in  the  Western,  Central,  &  Eastern  Planning  Areas  of 
the  Gulf  of  Mexico. 

De  Soto  Canyon,  Block  134,  Lease  OCS-G  23488,  located  73 
miles  from  the  nearest  Louisiana  shoreline. 


10/2/2012 
10/2/2012 
1 0/2/201 2 
10/3/2012 
10/3/2012 
10/3/2012 
10/4/2012 
10/4/2012 
10/4/2012 
10/5/2012 
1 0/9/201 2 
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Activity/operator 


Location 


Date 


Anadarko  Petroleum  Corporation,  Exploration  Plan.  SEA  S- 
7570. 

BP  Exploration  &  Production  Inc.,  Development  Operations 
Coordination  Document,  SEA  S-7557. 

Energy  Resource  Technology  COM,  Inc.,  Structure  Removal, 
SEA  ES/SR  12-232,12-233,  12-234,  12-235,  &  12-236. 
Energy  Resource  Technology  COM,  Inc.,  Structure  Removal, 
SEA  ES/SR  12-237,  12-239,  &  12-240. 

Chevron  U.S.A.  Inc.,  Geological  &  Geophysical  Survey,  SEA 


Keathley  Canyon,  Block  875,  Lease  OCS-G  21444,  located 
southeast  of  Houma,  Louisiana,  213  miles  from  the  nearest 
shoreline  in  Terrebonne  Parish,  Louisiana. 

Mississippi  Canyon,  Block  383,  Lease  OCS-G  07937,  located 
49.5  miles  from  the  nearest  Louisiana  shoreline. 

South  Pelto,  Block  12,  Lease  OCS-00072,  located  7  to  9 
miles  from  the  nearest  Louisiana  shoreline. 

South  Pelto,  Block  19,  Lease  OCS-00073,  located  7  miles 
from  the  nearest  Louisiana  shoreline. 

Located  in  the  Central  Planning  Area  of  the  Gulf  of  Mexico  .... 


10/10/2012 

10/10/2012 

10/10/2012 

10/10/2012 

10/11/2012 


L12-015. 


PetroQuest  Energy,  L.L.C.,  Structure  Removal,  SEA  ES/SR 
1 2-224. 

Apache  Corporation,  Structure  Removal,  SEA  ES/SR  12-254 

Maritech  Resources,  Inc.,  Structure  Removal,  SEA  ES/SR  11- 
292. 

Exxon  Mobil  Corporation,  Development  Operations  Coordina¬ 
tion  Document,  SEA  N-9639. 

BHP  Billiton  Petroleum  (GOM)  Inc.,  Exploration  Plan,  SEA  R- 
5669. 

Chevron  U.S.A.  Inc.,  Geological  &  Geophysical  Survey,  SEA 


Ship  Shoal,  Block  72,  Lease  OCS-00060,  located  4  miles 
from  the  nearest  Louisiana  shoreline. 

South  Pelto,  Block  2,  Lease  OCS-G  14532,  located  3  miles 
from  the  nearest  Louisiana  shoreline. 

West  Cameron,  Block  586,  Lease  OCS-G  02436,  located  121 
miles  from  the  nearest  Louisiana  shoreline. 

Keathley  Canyon,  Block  964,  Lease  OCS-G  21451,  located 
215  miles  from  the  nearest  Louisiana  shoreline. 

DeSoto  Canyon,  Block  726,  Lease  OCS-G  32014,  located 
133  miles  from  the  nearest  Louisiana  shoreline. 

Located  in  the  Central  Planning  Area  of  the  Gulf  of  Mexico  .... 


10/11/2012 

10/11/2012 

10/11/2012 

10/15/2012 

10/16/2012 

10/16/2012 


L12-016. 

Stone  Energy  Corporation,  Structure  Removal,  SEA  ES/SR 
12-269  &  12-270. 

Helis  Oil  &  Gas  Company,  L.L.C.,  Structure  Removal,  SEA  ES/ 
SR  12-278. 

Stone  Energy  Corporation,  Structure  Removal,  SEA  ES/SR 
12-279. 

Virgin  Offshore  U.S.A.,  Inc.,  Structure  Removal,  SEA  ES/SR 
05-114. 

Stone  Energy  Corporation,  Structure  Removal,  SEA  ES/SR 
12-281. 

Fugro  Multi  Client  Services,  Inc.,  Geological  &  Geophysical 
Survey,  SEA  Ml 2-003. 

Westerngeco  LLC,  Geological  &  Geophysical  Survey,  SEA 
L12-017. 

W  &  T  Offshore,  Inc.,  Structure  Removal,  SEA  ES/SR  12-274, 
12-275,  &  12-276. 

Apache  Deepwater  LLC,  Exploration  Plan,  SEA  N-9649  . 


EP  Energy  E&P  Company,  L.P.,  Structure  Removal,  SEA  ES/ 
SR  06-091  A. 

Stone  Energy  Corporation,  Structure  Removal,  SEA  ES/SR 
12-282. 

Stone  Energy  Corporation,  Structure  Removal,  SEA  ES/SR 
12-277. 

Energy  XXI  GOM,  LLC,  Structure  Removal,  SEA  ES/SR  12- 
280. 

Statoil  USA  E&P  Inc.,  Exploration  Plan,  SEA  R-5667  . 


Stone  Energy  Corporation,  Structure  Removal,  SEA  ES/SR 
12-257. 

Mariner  Energy  Resources,  Inc.,  Structure  Removal,  SEA  ES/ 
SR  12-256. 

Linder  Oil  Company,  A  Partnership,  Structure  Removal,  SEA 
ES/SR  12-268. 

Shell  Offshore  Inc.,  Development  Operations  Coordination 
Document,  SEA  R-5434. 

LLOG  Exploration  Offshore,  L.L.C.,  Exploration  Plan,  SEA  N- 
9665. 

Shell  Offshore  Inc.,  Geological  &  Geophysical  Survey,  SEA 
LI 2-029. 

Noble  Energy,  Inc.,  Exploration  Plan,  SEA  R-5704  . 

BP  Exploration  &  Production  Inc.,  Exploration  Plan,  SEA  N- 
9660. 


East  Cameron,  Block  64,  Lease  OCS-00089,  located  20  miles 
from  the  nearest  Louisiana  shoreline. 

High  Island,  Block  129,  Lease  OCS-G  01848,  located  28 
miles  from  the  nearest  Louisiana  shoreline. 

Vermillion,  Block  131,  Lease  OCS-G  00775,  located  33  miles 
from  the  nearest  Louisiana  shoreline. 

East  Cameron,  Block  2,  Lease  OCS-G  10605,  located  4  miles 
from  the  nearest  Texas  shoreline. 

Eugene  Island,  Block  57,  Lease  OCS-G  02601,  located  6 
miles  from  the  nearest  Louisiana  shoreline. 

Located  in  the  Central  &  Eastern  Planning  Areas  of  the  Gulf 
of  Mexico. 

Located  in  the  Western  &  Central  Planning  Area  of  the  Gulf  of 
Mexico,  greater  than  94  miles  from  the  nearest  shoreline. 

Galveston,  Block  303,  Lease  OCS-G  04565,  located  12  miles 
from  the  nearest  Texas  shoreline. 

Green  Canyon,  Blocks  230  &  274,  Lease  OCS-G  33233  & 
OCS-G  33241,  located  south  of  Houma,  Louisiana,  97 
miles  from  the  nearest  Louisiana  shoreline. 

South  Marsh  Island,  Block  210,  Lease  OCS-00310,  located  7 
miles  from  the  nearest  Louisiana  shoreline. 

Vermilion,  Block  131,  Lease  OCS-G  00775,  located  32  miles 
from  the  nearest  Louisiana  shoreline. 

Vermillion,  Block  122,  Lease  OCS-G  22620,  located  34  miles 
from  the  nearest  Louisiana  shoreline. 

West  Cameron,  Block  132,  Lease  OCS-G  24712,  located  19 
miles  from  the  nearest  Louisiana  shoreline. 

Green  Canyon,  Block  36  &  79,  Lease  OCS-G  26287  &  OCS- 
G  33816,  located  south  of  Louisiana  in  the  Central  Planning 
Area  of  the  Gulf  of  Mexico. 

Vermillion,  Block  267,  Lease  OCS-G  03135,  located  71  miles 
from  the  nearest  Louisiana  shoreline. 

West  Cameron,  Block  172,  Lease  OCS-G  01998,  located  25 
miles  from  the  nearest  Louisiana  shoreline. 

West  Cameron,  Block  168,  Lease  OCS-G  05283,  located  24 
miles  from  the  nearest  Louisiana  shoreline. 

Viosca  Knoll,  Block  956,  Lease  OCS-G  06896,  located  south 
of  Mobile,  Alabama,  55.5  miles  from  the  nearest  Louisiana 
shoreline. 

Mississippi  Canyon,  Block  258,  Lease  OCS-G  24066,  located 
south  of  Plaquemines  Parish,  Louisiana,  61 .8  miles  from  the 
nearest  Louisiana  shoreline. 

Main  Pass,  Viosca  Knoll,  Mississippi  Canyon  &  DeSoto  Can¬ 
yon  Protractions  Areas,  located  20  miles  from  the  nearest 
shoreline  in  the  Central  Planning  Area  of  the  Gulf  of  Mexico. 

Mississippi  Canyon,  Block  698,  Lease  OCS-G  28022,  located 
79  miles  from  the  nearest  Louisiana  shoreline. 

Keathley  Canyon,  Block  57,  Lease  OCS-G  25777,  located 
south  of  Brazoria  County,  Texas,  184.5  miles  from  the  near¬ 
est  Texas  shoreline. 


10/17/2012 

10/17/2012 

10/17/2012 

10/18/2012 

10/18/2012 

10/19/2012 

10/19/2012 

10/22/2012 

10/22/2012 

10/22/2012 

10/22/2012 

10/22/2012 

10/22/2012 

10/24/2012 

10/24/2012 

10/24/2012 

10/29/2012 

10/31/2012 

11/2/2012 

11/5/2012 

11/5/2012 

11/6/2012 
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Activity/operator 


Woodside  Energy  (USA)  Inc.,  Exploration  Plan,  SEA  S-7534  .. 

Shell  Offshore  Inc.,  Right-of-Use  &  Easement,  SEA  R-5711  .... 

GX  Technology,  Geological  &  Geophysical  Survey,  SEA  L12- 
030. 

Statoil  Gulf  of  Mexico  LLC,  Exploration  Plan,  SEA  N-9666  . 


Stone  Energy  Corporation,  Structure  Removal,  SEA  ES/SR 
12-267  &  12-272. 

BP  Exploration  &  Production  Inc.,  Exploration  Plan,  SEA  S- 
7582. 


Shell  Offshore  Inc.,  Development  Operations  Coordination 
Document.  SEA  N-9627. 

ConocoPhillips  Company,  Exploration  Plan,  SEA  N-9662  . 


EMGS  Americas,  Geological  &  Geophysical  Survey,  SEA  T12- 
003 

Global  Geophysical  Services  Inc.,  Geological  &  Geophysical 
Survey.  SEA  LI  2-028. 

Energy  Resource  Technology  GOM,  Inc.,  Development  Oper¬ 
ations  Coordination  Document,  SEA  S-7556. 

Chevron  U  S  A.  Inc.,  Exploration  Plan,  SEA  N-9667  . 


Stone  Energy  Corporation,  Structure  Removal,  SEA  ES/SR 
12-271. 

W  &  T  Offshore,  Inc.,  Structure  Removal,  SEA  ES/SR  11-185 

TGS,  Geological  &  Geophysical  Survey,  SEA  LI  2-034  . 

Tesla  Offshore,  LLC,  Geological  &  Geophysical  Survey,  SEA 
L12-031. 

Shell  Offshore  Inc.,  Geological  &  Geophysical  Survey,  SEA 
LI 2-033. 

Apache  Deepwater  LLC,  Exploration  Plan,  SEA  R-5642  . 


Shell  Offshore  Inc  ,  Geological  &  Geophysical  Survey,  SEA 
L12-014. 

Anadarko  Petroleum  Corporation,  Exploration  Plan,  SEA  S- 
7575. 

Apache  Corporation,  Development  Operations  Coordination 
Document,  SEA  S-7467. 

BP  Exploration  &  Production  Inc.,  Development  Operations 
Coordination  Document,  SEA  R-5519. 

Anadarko  Petroleum  Corporation,  Exploration  Plan,  SEA  S- 
7585. 

Mariner  Energy  Resources,  Inc.,  Structure  Removal,  SEA  ES/ 
SR  12-285,  12-286,  12-287,  12-288,  &  12-289. 

Mariner  Energy  Resources,  Inc.,  Structure  Removal,  SEA  ES/ 
SR  12-291,  12-292,  12-293,  12-294,  12-295,  12-296,  & 
12-297. 

Tesla  Offshore,  LLC,  Geological  &  Geophysical  Survey,  SEA 
L12-031MOD. 

Apache  Corporation,  Structure  Removal,  SEA  ES/SR  12-290 

Pisces  Energy  LLC,  Structure  Removal,  SEA  ES/SR  12-298  & 
12-299. 

Pisces  Energy  LLC,  Structure  Removal,  SEA  ES/SR  11-015A 

Anadarko  Petroleum  Corporation,  Exploration  Plan,  SEA  S- 
7587. 


Location 


Date 


Walker  Ridge,  Block  325,  Lease  OCS-G  32673,  located  167 
miles  from  the  nearest  Louisiana  shoreline. 

Walker  Ridge,  Block  536,  un-leased  block  in  the  Central  Plan¬ 
ning  Area. 

Western  &  Central  Planning  Area  of  the  Gulf  of  Mexico,  lo¬ 
cated  108  miles  from  the  nearest  Texas  shoreline. 

Alaminos  Canyon,  Block  380,  Lease  OCS-G  32954,  located 
east  of  Port  Mansfield,  Willacy  County,  Texas,  162  miles 
from  the  nearest  Texas  shoreline. 

Vermillion,  Block  46,  Lease  OCS-00079,  located  8  miles  from 
the  nearest  Louisiana  shoreline. 

Green  Canyon,  Blocks  825,  826,  &  829,  Leases  OCS-G 
09981,  09982,  &  28100,  located  south  of  Terrebonne  Par¬ 
ish,  Louisiana,  130.7  miles  from  the  nearest  Louisiana 
shoreline. 

Mississippi  Canyon  Blocks  762,  806,  &  807,  located  53  miles 
from  the  nearest  Louisiana  shoreline. 

Walker  Ridge,  Blocks  460  &  416,  located  south  of  Houma, 
Louisiana,  171  miles  from  the  nearest  shoreline  in 
Terrebonne  Parish,  Louisiana. 

Alaminos  Canyon,  Western  Planning  Area,  greater  than  10 
miles  from  the  nearest  shoreline. 

Eugene  Island,  Eugene  Island  South,  &  Ship  Shoal  Areas  in 
the  Central  Planning  Area  of  the  Gulf  of  Mexico. 

Green  Canyon,  Block  237,  Lease  OCS-G  15563,  located 
south  of  Terrebonne  Parish,  105  miles  from  the  nearest 
Louisiana  shoreline. 

Keathley  Canyon,  Block  736,  Lease  OCS-G  22367,  located 
south  of  Cameron  Parish,  Louisiana,  209  miles  from  the 
nearest  shoreline  in  Terrebonne  Parish. 

East  Cameron,  Block  64,  Lease  OCS-00089,  located  20  miles 
from  the  nearest  Louisiana  shoreline. 

Eugene  Island.  Block  371,  Lease  OCS-G  05525,  located  93 
miles  from  the  nearest  Louisiana  shoreline. 

Central  &  Eastern  Planning  Area  of  the  Gulf  of  Mexico  . 

Eugene  Island  South  Addition  &  South  Marsh  Island  Addition, 
Central  Planning  Area  of  the  Gulf  of  Mexico,  located  50 
miles  from  the  nearest  shoreline. 

Garden  Banks  &  South  Marsh  Island  in  the  Central  Planning 
Area  of  the  Gulf  of  Mexico,  located  110  miles  from  the  near¬ 
est  shoreline. 

Garden  Banks,  Block  288,  Lease  OCS-G  34520.  located  128 
miles  from  the  nearest  shoreline  in  Vermillion  Parish,  Lou¬ 
isiana. 

Green  Canyon,  Block  200,  located  80  miles  from  the  nearest 
Louisiana  shoreline. 

East  Breaks,  Blocks  645,  689,  &  690,  Lease  OCS-G  32822, 
22295,  &  22296,  respectively,  located  south  of  Brazoria 
County,  Texas,  120  miles  from  the  nearest  Texas  shoreline. 

High  Island,  Block  A-376,  Lease  OCS-G  02754,  located  124 
miles  from  the  nearest  Louisiana  shoreline. 

Green  Canyon,  Block  782,  Lease  OCS-G  15610,  located 
south  of  Terrebonne  Parish,  Louisiana,  128.5  miles  from  the 
nearest  Louisiana  shoreline. 

Green  Canyon,  Block  683,  Lease  OCS-G  18421,  located 
south  of  Houma,  Louisiana,  120  miles  from  the  nearest 
shoreline  in  Terrebonne  Parish,  Louisiana. 

Ship  Shoal,  Block  26,  Lease  OCS-G  01441,  located  6  miles 
from  the  nearest  Louisiana  shoreline. 

Ship  Shoal,  Block  26,  Lease  OCS-G  01441,  located  4-5 
miles  from  the  nearest  Louisiana  shoreline. 


11/7/2012 

11/9/2012 

11/14/2012 

11/15/2012 

11/15/2012 

11/20/2012 

11/20/2012 

11/20/2012 

11/21/2012 

11/21/2012 

11/26/2012 

11/26/2012 

11/27/2012 

11/27/2012 

11/28/2012 

12/5/2012 

12/6/2012 

12/6/2012 

12/7/2012 

12/10/2012 

12/10/2012 

12/11/2012 

12/12/2012 

12/12/2012 

12/17/2012 


Eugene  Island  South  Addition  &  South  Marsh  Island,  located 
50  miles  from  the  nearest  shoreline. 

Eugene  Island,  Block  88,  Lease  OCS-G  10721,  located  25 
miles  from  the  nearest  Louisiana  shoreline. 

High  Island,  Block  A523,  Lease  OCS-G  11390  located  92  & 
94  miles  respectively  from  the  nearest  Louisiana  shoreline. 

High  Island,  Block  A523,  Lease  OCS-G  11390,  located  94 
miles  from  the  nearest  Louisiana  shoreline. 

Walker  Ridge.  Block  51,  Lease  OCS-G  31938,  located  south¬ 
west  of  Houma,  Louisiana,  153  miles  from  the  nearest 
shoreline  in  Terrebonne  Parish,  Louisiana. 


12/18/2012 

12/18/2012 

12/18/2012 

12/18/2012 

12/18/2012 
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Activity/operator 

Location 

Date 

Anadarko  Petroleum  Corporation,  Development  Operations 
Coordination  Document,  SEA  N-9664. 

Lease  OCS-G  21444,  21447,  &  26771,  located  south  of 
Terrebonne  Parish,  Louisiana,  211.9  miles  from  the  nearest 
Louisiana  shoreline. 

12/19/2012 

Pisces  Energy  LLC,  Structure  Removal,  SEA  ES/SR  12-300  & 
-301. 

Mustang  Island,  Block  739,  Lease  OCS-G  04064,  located  24 
miles  from  the  nearest  Louisiana  shoreline. 

12/19/2012 

Anadarko  Petroleum  Corporation,  Exploration  Plan,  SEA  S- 
7589. 

Green  Canyon,  Block  562,  Lease  OCS-G  11075,  located 
south  of  Terrebonne  Parish,  Louisiana.  113  miles  from  the 
nearest  Louisiana  shoreline. 

12/20/2012 

Shell  Offshore  Inc.,  Exploration  Plan,  SEA  N-9670  . 

Mississippi  Canyon,  Block  721,  Lease  OCS-G  33171,  Block 
720,  Lease  OCS-G  33170,  &  Block  722,  OCS-G  33172,  lo¬ 
cated  south  of  Venice,  Louisiana,  49  miles  from,  the  nearest 
shoreline  in  Plaquemines  Parish,  Louisiana. 

12/20/2012 

Pisces  Energy  LLC,  Structure  Removal,  SEA  ES/SR  12-318  .. 

North  Padre  Island,  Block  A59,  Lease  OCS-G  07155,  located 
34  miles  from  the  nearest  Louisiana  shoreline. 

12/20/2012 

Mariner  Energy,  Inc.,  Structure  Removal,  SEA  ES/SR  12-284 

Ship  Shoal,  Block  26,  Lease  OCS-G  01441,  located  5  miles 
from  the  nearest  Louisiana  shoreline. 

12/20/2012 

PetroQuest  Energy,  L.L.C.,  Structure  Removal,  SEA  ES/SR 
12-261. 

Vermilion,  Block  287,  Lease  OCS-G  03137,  located  75  miles 
from  the  nearest  Louisiana  shoreline. 

12/20/2012 

WesternGeco,  LLC,  Geological  &  Geophysical  Survey,  SEA 
LI 2-035. 

Viosca  Knoll,  DeSoto  Canyon,  Lloyd  Ridge,  &  Destin  Dome  in 
the  Central  and  Eastern  Planning  Areas  of  the  Gulf  of  Mex¬ 
ico. 

Walker  Ridge,  Block  51,  Lease  OCS-G  31983,  located  153 
miles  from  the  nearest  Louisiana  shoreline. 

12/20/2012 

Anadarko  Petroleum  Corporation,  Exploration  Plan,  SEA  R- 
5726. 

12/20/2012 

LLOG  Exploration  Offshore,  L.L.C.,  Development  Operations 
Coordination  Document,  SEA  S-7563. 

Mississippi  Canyon,  Block  503,  Lease  OCS-G  27277,  located 
36  miles  from  the  nearest  Louisiana  shoreline. 

12/21/2012 

Taylor  Engineering,  Inc.,  Geological  &  Geophysical  Survey, 
SEA  El 2-001  &  El 2-002. 

Nearshore  sand  shoals  off  Jupiter,  Florida,  located  three  miles 
from  the  nearest  Florida  shoreline. 

12/21/2012 

Exxon  Mobil  Corporation,  Exploration  Plan,  SEA  R-5731  . 

Walker  Ridge,  Block  674,  Lease  OCS-G  32699,  located  190 
miles  from  the  nearest  Louisiana  shoreline. 

12/21/2012 

Oorsoiis  interested  in  reviewing 
environmental  documents  fertile 
])ro])osals  listed  abovi;  or  obtaining 
information  about  the  SFAs  and  FONSls 
jinipariid  by  the  (ndfof  Mexico  (KIS 
R(!gion  are  encouraged  to  contact  OOFM 
at  the  address  or  telephone  listed  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
.section. 

ttiited:  lamiarv  1  1 .  2013. 

Icihii  I..  Kodi, 

Hdi’iondl  Diivclor.  (hill  ofMnsico  OCS  lli't’ion. 
II'K  Dae.  2(n:i-():i<)!)4  Kilod  2-2()-i:i;  Hia.S  am] 
BILLING  CODE  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

AGENCY:  Office  of  Surface  Mining 


SUMMARY:  In  compliance  with  the 
Pajierwork  Reduction  Act  of  Itttt.'i,  the 
Office  of  Surface  Mining  Reclamation 


and  Enforcement  (OSM)  is  announcing 
that  the  information  collection  retpiest 
for  our  Permanent  Regulatory  Program 
Re(|uirements — Standards  for 
Oertification  of  Plasters,  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
a])])roval.  'I'liis  information  collection 
activitv  was  previously  approved  by 
OMB  and  assigned  control  numhiir 
1()2!M)()«().  This  information  collection 
recjuest  de.scrihes  the  nature  of  the 
information  collection  and  its  expected 
burden. 

DATES:  OMB  has  up  to  (it)  days  to 
a])prove  or  disajijirove  the  information 
collection  requests  hut  may  respond 
after  30  days.  Therefore,  public 
comments  should  he  submitted  to  OMB 
by  March  2.'i.  2013,  to  he  assured  of 
consideration. 

ADDRESSES:  Submit  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Department  of  the  Interior  Desk 
Officer,  via  email  at 
()IIi/\_siil)n}issi()n@oiul).(i()[).;^ov,  or  hv 
facsimile  to  (202)  3t).'j— fiHOO.  Also, 
])lease  .semd  a  copv  of  your  comments  to 
john  I’relea.se,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Ht.'il 


Oonstitution  Ave.  NW..  Room  203 — SIB, 
Washington,  DO  20240,  or  electronically 
to  jlrdl(i(iSd@osiur(i.<>ov.  Please  ndenmee 
102‘)-0080  in  vour  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
niceive  a  co])v  of  the  information 
collection  recpiest  contact  John  Trelea.se 
at  (202)  208-2783.  or  electronically  at 
ilr(;l(i(isn@()snu(i.g()v.  You  may  also 
review  tlu;  information  collection 
request  online  at  htlp:// 
w  wn  .ivginfo.gov.  Follow  the 
instructions  to  review  Dei)artment  of  the 
Interior  collections  under  review  hv 
OMB. 

SUPPLEMENTARY  INFORMATION:  OMB 
regulations  at  5  CFR  1320,  which 
im])lement  ))rovisions  of  the  Paperwork 
Reduction  Act  of  190.5  (Pnh.  1..  104-13). 
reepure  that  interested  members  of  the 
])nhlic  and  affectiul  agencies  have  an 
oj)portunity  to  comment  on  information 
collection  and  recordkeeping  activities 
l.see  .5  OFR  1320.8(d)|.  OSM  has 
submitted  the  recpiest  to  OMB  to  renew 
its  approval  for  the  c;ollection  of 
information  found  at  30  OFR  ])art  8,50. 
OSM  is  recpiesting  a  3-year  term  of 
approval  for  this  information  collection 
activitv. 


Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  and  riupie.st  for 
conummts. 
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An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  inlbrination 
unless  it  displays  a  curnmtlv  valid  OMB 
control  nuinher.  The  OMH  control 
lunnher  for  this  collection  of 
information  is  102‘M)()8(),  and  may  he 
found  in  (TSM's  regulations  at  30  (3'’K 
850.10.  Individuals  are  r(K]uir(Hl  to 
respond  to  obtain  a  henefit. 

As  recjuired  under  5  (iFR  1320.8(d),  a 
Federal  Register  notice  soliciting 
comments  on  this  collection  was 
published  on  NovemlxM’  15.  2012  (77  FR 
08148).  No  comments  were  received. 
This  notice  provides  the  puhlii;  with  an 
additional  30  davs  in  which  to  comment 
on  the  following  information  colhiction 
activity: 

THIo:  30  Cl’R  Part  850 — Permanent 
Regulatory  Program  Recjuirement.s — 
.Standards  for  C^ertification  of  Blasters. 

()MI3  (Control  \hiinbf^r:  1020-0080. 

SiniinuirviThv.  information  is  used  to 
identify  and  evaluate  new  blaster 
certification  programs.  Part  850 
imj)lements  .Section  710  of  the  Surface 
Mining  (iontrol  and  Reclamation  Act 
(.SMC'.RA).  .Section  71t)  recjuires  tin; 
.Secretary  of  the  Interior  to  i.ssue 
regulations  which  provide  for  (!ach  .State 
nigulatorv  authority  to  train,  examine 
and  certify  |)(!rsons  for  (aigaging  in 
hla.sting  or  u.s(;  of  exj)lo.sives  in  surface 
coal  mining  operations.  Bach  .Slate  that 
wishes  to  cialifv  blasters  must  .submit  a 
blasters  certification  ])rogram  to  O.SM 
for  a])proval. 

Jiiiwdii  Form  Xhimhors:  Nom;. 

Fiv(iu(mry  of  Collection:  Once. 

Description  of  Respondents:  .State; 
regulatory  authorities  and  Indian  tribes. 

Tot(d  Anniud  Responses:  1. 

Total  Anmud  Rnrden  Honrs:  207 
hours. 

.Send  comments  on  the;  need  for  the 
collection  of  information  for  the; 
performance  of  the  functions  of  the 
agency:  the  accuracy  of  the  agency's 
burden  estimates:  ways  to  enhance  the 
(|uality.  utility  and  clarity  of  the 
information  collection;  and  ways  to 
minimize  the  information  collection 
burden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information,  to  the  places  listed  in 


ADDRESSES.  Pleas(;  refer  to  control 
numher  1()2‘M)()8()  in  all 
correspondence. 

Before  including  your  address,  ])houe 
numher,  email  addr(;.ss,  or  other 
personal  identifying  information  in  your 
comment,  you  should  hi;  aware  that 
your  entire  comment — including  your 
l)er.sonal  identifying  information — may 
he  made  ])uhlicly  available  at  any  time. 
While  you  can  ask  us  in  your  commeut 
to  withhold  your  p(;r.sonal  identifying 
information  from  |)uhlic  review,  we 
cannot  guarantei;  that  we  will  he  able  to 
do  so. 

Dated:  l''el)ruarv  1.5.  201  :t. 

Dennis  Cl.  Rice, 

Aclin^i  Chief.  Division  of  Ref’iihilory  Support . 
|FR  Doc;.  201  ;(-():;>)(>()  I’ilecl  2-20-i:i;  am] 

BILLING  CODE  4310-05-P 


JUDICIAL  CONFERENCE 

Revision  of  Certain  Dollar  Amounts  in 
the  Bankruptcy  Code  Prescribed  Under 
Section  104(a)  of  the  Code 

AGENCY:  judicial  (ioiifereiice  of  the 
United  .Statiis. 

ACTION:  Notice. 

SUMMARY:  Certain  dollar  amounts  in  title 
11  and  title  28.  llnit(;d  .States  (lode,  are 
incriiased. 

FOR  FURTHER  INFORMATION  CONTACT: 
Amanda  L.  Anderson,  tihief, 

Bankrui)tcy  judges  Division. 
Administrative  Office  of  the  United 
.States  (ioiirts.  Washington,  D(i  20544, 
teli;i)hone  (202)  502-1000,  or  by  email 
at  RankrnjRcy  Jndges_Di\’ision@ao. 
nscourts.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
104(a)  of  title  11,  United  .Stales  Code, 
provides  the  mechani.sm  for  an 
automatic  3-year  adju.stmiint  of  dollar 
amounts  in  certain  .sections  of  titles  11 
and  28.  Public  Law  0.5-508  (1078); 
Public  Law  10.3-304  (1004);  Public  Law 
100-8  (2005):  and  Public  Law  110-400 
(2008).  The  juovision  .states: 

(a)  On  April  1,  1008,  and  at  each  3- 
year  interval  ending  April  1  thereafter, 
(;ach  dollar  amount  in  effect  under 


.sections  101(3),  101(18),  lOl(lOA). 
101(5111),  100(e).  303(1)),  507(a),  522(d). 
522(11(3)  and  522(f)(4).  522(n),  522(])). 
522(q),  523(a)(2)((;).  541(1)),  547(c)(0), 
707(1)),  1322(d),  1325(1)),  and  1320(1))(3) 
of  this  title  and  .section  1400(b)  of  title 
28  immediately  before  such  April  1 
shall  he  adjusted 

(1)  To  reflect  the  change  in  the 
C.onsumer  Price  Index  for  All  Urban 
Consumers.  ])uhlished  by  the 
De|)artment  of  Labor,  for  the  most  recent 
3-year  period  ending  immediately 
before  )anuarv  1  preceding  such  A])ril  1, 
and 

(2)  To  round  to  the  nearest  .$25  the 
dollar  amount  that  re])resents  such 
change. 

(b)  Not  later  than  March  1.  1008,  and 
at  each  3-year  interval  ending  on  March 
1  thereafter,  the  judicial  (Conference  of 
the  United  Stales  shall  ])ul)lish  in  the 
Federal  Register  the  dollar  amounts  that 
will  become  effective  ou  such  April  1 
uuder  sections  101(3),  101(18), 

101  (lOA),  101  (51 D),  100(e),  303(h). 
507(a).  522(d).  522(0(3)  and  522(0(4). 
522(n),  522(p).  522((i).  523(a)(2)(C), 
.541(1)),  .547(c)(0),  707(h).  1322(d). 
1325(1)),  and  132()(b)(3)  of  this  title  and 
section  1400(1))  of  title  28. 

(c)  Adjustments  made  in  accordance 
with  suhsection  (a)  shall  not  apply  with 
respect  to  ca.ses  commenced  before  the 
dale  of  such  adjustments. 

Revi.sion  of  (Certain  Dollar  Amounts  in 
Bankru])tcy  Code 

Notice  is  hereby  given  that  the  dollar 
amounts  are  increased  in  the  sections  in 
title  11  and  title  28.  United  .States  (Code, 
as  set  out  in  the  following  chart.  The.se 
increases  do  not  ap])l  v  to  cases 
commenc:ed  before  the  effective  date  of 
the  adjustments,  A])ril  1, 2013.  .Seven 
Official  Bankru])tcy  Forms  (1,  (i(C,  OL,  7, 
10.  22 A  and  22(C)  and  two  Director’s 
Forms  (200  and  283)  also  will  he 
amended  to  reflect  these  adjusted  dollar 
amounts. 

D.iliul:  Feliniaiy  12.  201  :L 
Amanda  L.  Anderson, 

Chief.  Ihinkruplcv  fudges  Division. 
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28  U.S.C. 


1409(b) — a  trustee  may  commence  a  proceeding  arising 
in  or  related  to  a  case  to  recover: 


Dollar  amount  to  be  adjusted 


New  (adjusted)  dollar  amount 


(1)  — money  judgment  of  or  property  worth  less  than 

(2)  — a  consumer  debt  less  than  . 

(3)  — a  non  consumer  debt  against  a  non  insider 


$1,175  . 
$17,575 
$11,725 


$1,250. 

$18,675. 

$12,475. 


less  than. 

11  U.S.C. 


Section  101(3) — definition  of  assisted  person . 

Section  101(18) — definition  of  family  farmer  . 

101(19A) — definition  of  family  fisherman . 

101(51  D) — definition  of  small  business  debtor  . 

Section  109(e) — allowable  debt  limits  for  individual  filing 
bankruptcy  under  chapter  13. 


$175,750  . 

$3,792,650  (each  time  it  appears) 
$1 ,757,475  (each  time  it  appears) 
$2,343,300  (each  time  it  appears) 
$360,475  (each  time  it  appears)  . 
$1 ,081 ,400  (each  time  it  appears) 


Section  303(b) — minimum  aggregate  claims  needed  for 
the  commencement  of  involuntary  chapter  7  or  chap¬ 
ter  1 1  bankruptcy: 

(1)  — in  paragraph  (1)  . 

(2)  — in  paragraph  (2)  . 


$14,425 

$14,425 


Section  507(a)— priority  expenses  and  claims: 

(1)  — in  paragraph  (4)  . 

(2)  — in  paragraph  (5)  . 

(3)  — in  paragraph  (6)  . 

(4)  — in  paragraph  (7)  . 


$11,725 
$11,725 
$5,775  . 
$2,600  . 


Section  522(d) — value  of  property  exemptions  allowed  to 
the  debtor: 


(1)  — in  paragraph  (1) 

(2)  — in  paragraph  (2) 

(3) — in  paragraph  (3) 


(4)  — in  paragraph  (4) 

(5) — in  paragraph  (5) 


(6)  — in  paragraph  (6)  . 

(7)  — in  paragraph  (8)  . 

(8)  — in  paragraph  (11)(D) 


$21,625 
$3,450  . 
$550  .... 
$11,525 
$1,450  . 
$1,150  . 
$10,825 
$2,175  . 
$11,525 
$21,625 


522(f)(3) — exception  to  lien  avoidance  under  certain 
state  laws. 

522(f)(4) — items  excluded  from  definition  of  household 
goods  for  lien  avoidance  purposes. 

522(n) — maximum  aggregate  value  of  assets  in  indi¬ 
vidual  retirement  accounts  exempted. 

522(p) — qualified  homestead  exemption  . 

522(q) — state  homestead  exemption  . 


$5,850  . 

$600  (each  time  it  appears) 

$1,171,650  . 

$146,450  . 

$146,450  . 


523(a)(2)(C) — exceptions  to  discharge: 

in  subclause  (i)(l) — consumer  debts,  incurred  <90  $600 
days  before  filing  owed  to  a  single  creditor  in  the 
aggregate. 

in  subclause  (i)(ll) — cash  advances  incurred  <70  $875 
days  before  filing  in  the  aggregate. 


541(b) — property  of  the  estate  exclusions: 

(1)  — in  paragraph  (5)(C) — education  IRA  funds  in  $5,850 
the  aggregate. 

(2) — in  paragraph  (6)(C)— pre-purchased  tuition  $5,850 
credits  in  the  aggregate. 


547(c)(9) — preferences,  trustee  may  not  avoid  a  transfer 
if,  in  a  case  filed  by  a  debtor  whose  debts  are  not  pri¬ 
marily  consumer  debts,  the  aggregate  value  of  prop¬ 
erty  is  less  than. 


$5,850 


707(b) — dismissal  of  a  case  or  conversion  to  a  case 
under  chapter  11  or  13  (means  test): 

(1) — in  paragraph  (2)(A)(i)(l) . 

(2) — in  paragraph  (2)(A)(i)(ll) . 

(3)  — in  paragraph  (2)(A)(ii)(IV)  . 

(4)  — in  paragraph  (2)(B)(iv)(l)  . 

(5)  — in  paragraph  (2)(B)(iv)(ll)  . 


$7,025  . 
$11,725 
$1,775  . 
$7,025  . 
$11,725 


$186,825. 

$4,031,575  (each  time  it  appears). 
$1,868,200  (each  time  it  appears). 
$2,490,925  (each  time  it  appears). 
$383,175  (each  time  it  appears) 
$1,149,525  (each  time  it  appears). 


$15,325. 

$15,325. 


$12,475. 

$12,475. 

$6,150. 

$2,775. 


$22,975. 

$3,675. 

$575. 

$12,250. 

$1,550. 

$1,225. 

$11,500. 

$2,300. 

$12,250, 

$22,975, 


$6,225. 

$650  (each  time  it  appears). 

$1,245,475. 

$155,675. 

$155,675. 


$650. 

$925. 


$6,225. 

$6,225. 


$6,225. 


$7,475. 

$12,475. 

$1,875. 

$7,475. 

$12,475, 
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28  u  s  e. 

Dollar  amount  to  be  adjusted 

New  (adjusted)  dollar  amount 

11  U.S.C. 

(6)— in  paragraph  (5)(B)  . 

SI, 175  . 

$1,250. 

(7)— in  paragraph  6(C)  . 

$625  . 

$675. 

(8) — in  paragraph  7(A)(iii)  . 

$625  . 

$675. 

1322(d) — contents  of  chapter  13  plan,  monthly  income  .. 

S625  (each  time  it  appears)  . 

$675  (each  time  it  appears). 

1325(b) — chapter  13  confirmation  of  plan,  disposable  in- 

$625  (each  time  it  appears)  . 

$675  (each  time  it  appears). 

come. 

1326(b)(3)— payments  to  former  chapter  7  trustee . 

$25  . 

$25. 

ll-'K  Doc.  I-'ilcd  2-20-1 0:45  iiml 

BILLING  CODE  2210-55-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  13-4] 

Brian  Earl  Cressman,  M.D.;  Decision 
and  Order 

On  DiHH'inher  5.  2012.  Chief 
.Administrative  Law  Judge  (ALj)  Jeiin  J. 
Mulrooney,  II.  issued  tlie  attached 
Amended  Order  Crautiug  tlie 
Coverumeufs  Motion  for  Summary 
Disposition  and  Recommended  Decision 
(hereinafter.  R(!commended  Decision). 
Tlierein,  tlie  ALj  found  tliat  Respondent 
is  no  longer  ant liorized  under  Alabama 
law  to  disjiense  controlled  sub.stances 
and  therefore  recommended  that  his 
DfiA  Certificate  of  Registration. 
H(',478.5()14.  he  revoked.  See 
Recommended  Decision  at  3-5.  Neither 
party  filed  exceptions  to  the 
Recommended  Decision.  Having 
reviewed  the  entire  record,  I  have 
decided  to  adopt  the  Aid's 
Recommended  Decision  in  its  entirety 
including  his  recommended  order.  .S’ee 
Ilooporv.  Holder,  2012  \VL  2{)20()70,*2 
(4th  Cir.  2012). 

Order 

Pursuant  to  the  authority  ve.sted  in  me 
hy  21  II.S.C.  823(f)  ami  824(a).  as  well 
as  28  (I'R  ().10()(l)),  1  order  that  DEA 
(Certificate  of  Registration  H(C4785(il4, 
issued  to  Brian  Earl  (Cressman.  M.D.,  he, 
and  it  hereby  is.  revoked.  1  further  order 
that  any  iiending  application  of  Brian 
fCarl  Cressman.  M.D..  to  renew  or  modifv 
this  registration,  he.  and  it  hereby  is. 
denied.  This  Order  is  effective  March 
25.  2013. 

Dated:  I'ebriiaiy  12.  2013. 

Michele  M.  I.eonliart, 

Adiiiinistnilor. 

Theresa  Krause,  Es(i..  for  the 
(Covernment. 

Brian  Earl  (Jressnnni,  M.D.,  pro  se,  for 
the  Respondent. 


Amended  Order  (Granting  the 
(Jovernment's  Motion  for  Summary 
Disposition  and  Recommended 
Decision 

Chief  Administrative  Law  lodge  lolm 
J.  Mulrooney.  11.  On  October  25,  2012, 
the  Admini.strator  of  the  Drug 
Enforcement  Administration  (DEA  or 
Covernment)  issued  an  Order  to  Show 
Cause  and  Immediate  Suspension  of 
Registration  (0,S(C/1S())  immediately 
susjiending,  and  proposing  to  revoke  the 
DEA  Certificate  of  Registration  ((COR), 
Number  BC4785()14.  of  Brian  Earl 
(Cressman,  M.D.  (Respondent),  pursuant 
to  21  l!.S.(C.  824(a)(3)  and  (4)  (2()()()). 
because  the  Res])ondent’s  continued 
regi.stration  is  inconsistent  with  the 
])nhlic  interest  as  that  term  is  used  in  21 
II.S.C.  823(1]  (2008  K  Supp.  Ill  201t)).  In 
the  OS(C/lSO,  the  Covernment  alleges  as 
grounds  for  revocation,  inter  (dia,  tliat 
the  Respondent  is  ‘‘without  authoritv  to 
handle  controlled  suhstam:es  in  the 
Isltate  of  Alahama.”  ().S(C/1S()  at  1. 

(In  Novcanher  14,  2012.  the  DfCA 
Office  of  Administrative  Law  Judges 
(OALJ)  received  from  the  Respondent, 
repre.senting  him.self,  pro  se,  a  timely 
filed  re(]uest  for  hearing  (Hearing 
Recpiest).  Therein,  the  Respondent 
conceded  that  his  Alahama  (Controlled 
Snlxstance  Certificate  (A(CSC)  was 
revoked  in  February  of  2012.  Resp’t 
Hrng.  Rec].,  at  1.  The  .same  day,  this 
tribunal  issued  an  order  (Briefing 
Schedule):  (1)  Directing  the  Covernment 
to  “])rovide  evidence  to  support  the 
allegation  that  the  Respondent  lacks 
state  authority  to  handle  controlled 
snhstances”  on  or  hefore  Wedne.sday, 
Novemher  21, 2012;  (2)  setting  a 
deadline  of  NovemlKa'  21 . 201 2  for  tlu; 
(Covernment  to  file  a  motion  for 
summary  disposition:  and  (3)  setting  a 
deadline  of  Novemher  30.  2012  for  the 
Respondent  to  respond  to  any  motion 
for  summary  disjiosition.  Briefing 
Schedule,  at  1-2. 

On  Novemher  20,  2012,  the 
(Cov(!rnment  filed  a  Motion  for 
Summary  Di.s])o.sition  (“MSD”),  seeking: 
(1)  Summary  disjjosition:  and  (2)  a 
recommendation  that  “the  Re.s])ondent'.s 
DEA  (COR  as  a  practitioner  lx;  revoked 


Eased  on  the  Respondent's  lack  of  a 
stale  license.”  MSD,  at  5.  A  co])y  of  a 
lime  21. 2010  Order  issued  hy  the 
Alahama  Board  of  Medical  Examiners 
revoking  the  Respondent’s  A(CS(C  was 
attached  to  the  MSD.  MSD  A])]).  A. 
Additionally,  the  Covernment  included 
a  printout  from  the  Alahama  State  Board 
of  Medical  Examiners  Web  site  dated 
Novemher  15,  2012,  which  lists  the 
status  of  the  Res])ondenl’.s  A(CS(C  as 
revoked,  and  also  a  verification  of 
controlled  substances  regi.stration.  dated 
Novemher  15.  2012.  from  the  Alahama 
.State  Board  of  Medical  Examiners, 
confirming  the  revocation.  M.SD  Ajips. 

B,  (C.  The  Respondent  did  not  file  a 
response  to  the  (Covernment's  motion 
within  the  lime  allowed. 

On  Decemher  3,  2012,  this  tribunal 
issued  an  “Order  (Cranting  the 
(Covernment’s  Unopposed  Motion  for 
.Summary  Disposition  and 
Recommended  Decision,”  (.Summarv 
Dis])o.sition  Order/Recommended 
Decision).  On  the  same  day  the 
.Summary  Disposition  Order/ 
Recommended  Decision  was  issued,  the 
Respondent  filed  with  the  trihunal  an 
untitled  letter  (Rost  Order  Letter).  This 
amended  order  has  been  issued  to 
incoi'iiorate  the  consideration  of  the 
matters  set  for  in  the  Respondent's  Rost 
Order  Letter,  and  sipiersedes  the 
previously-issued  .Summarv  Disposition 
Order/Recommended  Decision  in  all 
resjiects. 

In  his  Rost  Order  Letter,  the 
Resiiondent  rejn'esents  “that  the 
Alahama  revocation  decision,  was 
dismissed  in  a  Montgomery  circuit  court 
by  the  Honorable  Judge  Hardwick.”  Rost 
Order  Letter,  at  1.  In  sujijjort  of  this 
assertion,  the  Respondent  jirovided  a 
co])V  of  an  August  25.  2010  Order  from 
the  (Circuit  (Court  of  Montgomery  (Countv 
(Hardwit:k.  J.).  Id.  at  2-3.  (Contrary  to  the 
Res])ondent’s  assertion,  this  Order  did 
not  dismiss  the  Alahama  Board  Order 
revoking  the  Respondent's  state 
controlled  substance  privileges,  but 
stayed  the  Order  “pending  judicial 
review  by  the  (Court  of  (Civil  Ajipeals.” 
Id.  at  3.  In  a  sub.seipient,  ])ubli.shed 
decision,  the  Alabama  (Court  of  (Civil 
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Appeals  (lisniissed  the  Res])on(lent’s 
appeal  ol  the  Alabama  Board  Order  ou 
procedural  grounds.  (Jrossnuin  v.  Ala. 
lid.  ofi\4e(l.  Hxdiii'rs,  Tl  So.  3d  (i??)  (Ala. 
Oiv.  A])p.  2011).  Moreover,  as 
discussed,  supra,  iu  his  Ketpiest  tor 
Hearing,  the  Re.s|)ondeut  has  already 
conceded  that  his  Alabama  controlled 
substance  privileges  weri;  “njvoked  in 
l‘’el)|rnarv|  2012.”  Res])'t  Recp  for  Ilrng 
at  1.  Therefore,  the  Respondent’s  letter 
notwithstanding,  it  is  beyond  argument 
that  the  Re,s])ondent  does  not  cnrnmtly 
|)os.se.s,s  authority  to  handle  controlled 
substances  in  the  State  of  Alabama,  the 
.state  ofhisDEACOR. 

In  order  to  revoke  a  registrant’s  DEA 
registration,  the  DEA  has  the  burden  of 
proving  that  the  recinirements  for 
revocation  are  satisfied.  21  (TR 
1301.44(e).  Once  DEA  has  imuh;  its 
priinu  facie  case  for  r(;voc:ation  of  the 
registrant’s  DEA  CiOR,  the  burden  of 
j)rodnction  then  shifts  to  the 
Respondent  to  show  that,  given  the 
totality  of  the  facts  and  circnmstances  in 
the  record,  revoking  the  registrant’s 
registration  wonld  not  he  a])])roj)riate. 
Morallv.  DEA,  412  E.3d  10.5,  174  (D.C. 
Cir.  2005);  Huinphrevs  v.  DEA,  00  E.3d 
058,  001  (3d  Cir.  1000);  Shaiz  v.  V.S. 
Dept,  of  Justice.  873  F.2d  1080,  lOtll 
(8th  Cir.  1080);  Thomas  E.  Johnston,  45 
ER  72311  (1080). 

The  Controlhul  Substances  Ai;t  (CSA) 
nupures  that,  in  order  to  maintain  a 
DEA  registration,  a  practitioner  must  he 
authorized  to  handle  controlled 
substances  in  “the  jurisdiction  in  which 
he  ])ractice.s.”  See  21  II.S.C.  802(21) 
(“hllie  term  ‘])rac:titioner’  means  a 
])hvsician  *  *  *  licensed,  registered,  or 
otherwise  permitted,  by  *  *  *  the 
jurisdiction  in  which  he  |)ractice.s  *  *  * 
to  distribute,  dispense,  jorj  administer 

*  *  *  a  controlled  suh.stanc:e  in  the 
conr.se  of  profe.ssional  ])ractice”);  see 
also  id.  ^  823(0  (“The  Attorney  General 
shall  riJgister  practitioners  *  *  *  if  the 
apj)licant  is  authorized  to  dispen.se 

*  *  *  controlled  substances  under  the 
laws  of  the  State  in  which  he 
practices.”).  DEA  has  long  held  that 
possession  of  anthoritv  under  state  law 
to  di.s|)en.se  controlled  substances  is  an 
essential  condition  for  obtaining  and 
maintaining  a  DEA  rcigistration.  Serenity 
Cafe,  77  FR  35027,  35028  (2012);  David 
It'.  \Van<4,  I'l  I'R  54207,  54208  (2007); 
Sheran  Arden  Yeates,  71  ER  30130, 
30131  (200());  Dominick  A.  liicci,  M.D.. 
58  FR  51104  (1003);  Bohhv  Watts.  M.D.. 
53  ER  11010  (1088).  Becaiise 
“possessing  authority  under  state  law  to 
handle  controlled  substances  is  an 
es.sential  condition  for  holding  a  DEA 
registration,”  this  Agency  has 
c;on.si.stently  held  that  "the  CSA  retjuires 
the  revocation  of  a  registration  i.ssned  to 


a  |)ractitioner  who  lacks  jsnch 
authority].”  Roy  Chi  Lang,  74  ER  20340. 
20347  (200t));  see  cdso  Scott  Sandarg, 

D. M.D..  74  FR  17528,  174520  (2000); 

John  R.  Ereitas,  D.O.,  74  ed.  Reg.  17524, 
17525  (2000);  Roger  A.  Rodriguez.  M.D., 
70  ER  33200,  33207  (2005);  Stephen  J. 
Graham.  S4.D.,  00  ER  11001  (2004); 
Abraham  A.  Ghaplan,  M.D.,  57  ER 
55280  (lt)‘)2);  see  also  Harrell  E. 
Robinson.  74  ER  01370,  01375  (2000).' 
"iRjevocation  is  warranted  even  where 
a  i)ractiti{)ner’s  state  authority  has  hetm 
summarily  suspended  and  the  State  has 
yet  to  ])rovide  the  })ractitioner  with  a 
hearing  to  challenge  the  State’s  action  at 
which  he  may  ultimately  prevail.” 
Kanud  Tiwari,  M.D.,  70  ER  71004, 

71000,  (2011);  .see  also  Rourne 
Pharmacy.  Inc..  Tl  Eed  Reg.  18273, 
18274  (2007);  Anne  Lazar  Thorn,  02  FR 
12847  (1007). 

Congress  does  not  intend  for 
administrative  agencies  to  perform 
meaningless  tasks.  See  Philip  E.  Kirk. 
M.D..  48  ER  32887  (l‘)83),  affd  suh 
nom.  Kirk  v.  Mnllen.  740  E’.2d  2?)7  (0th 
Cir.  lt)84);  .see  cdso  Puerto  Rico 
Acpieduct  fr  Sewer  Aidh.  v.  EPA.  35 

E. 3d  000,  ()05  (1st  Cir.  l‘)‘)4);  NLRR  v. 
Int’l  Assoc,  of  Rridge,  Structured  tr 
Ornamented  lre)nwe)rkers,  API -CIO,  54?) 
E.2d  034  (0th  Cir.  1077);  llnite;d  Steitees 
V.  Gemsed.  Mines  fr  Smelting  Go.,  455 
E.2d  432,  453  (i)th  Cir.  1071).  Thus,  it 

is  well-s(!ttled  that,  where  no  g(!nnine 
(inestion  of  fact  is  involved,  or  when  the 
material  facts  are  agreed  upon,  a 
])lenarv.  adversarial  administrative 
proceeding  is  not  reejnired.  See  Jesus  R. 
Juarez.  M.D.,  (i2  ER  14?)45  (1007); 
De)minick  A.  Rie.ci,  M.D.,  58  ER  51104 
(1003).  Here,  both  ])arties  agret;,  and  the 
supplied  Alabama  Board  Order  and 
other  documentation  establish,  that  the 
Respondent  is  without  authorization  to 
handle  controlled  snh.stances  in 
Alabama,-  the  jurisdiction  where  the 
Respondent  holds  the  DEA  COR  that  is 
the  subject  of  this  litigation. 

Snmmary  disposition  of  an 
administrative  ca.se  is  warranted  where, 
as  here,  "there  is  no  factual  di.s])nte  of 
substance.”  See  Ve;g-Mix.  Inc.,  832  E.2d 
001. 007  (D.C.  Cir.  1?)87)  (“an  agency 
may  ordinarily  disiiense  with  a  luniring 


'  Hill  siiii  21  K24(a)(:i)  (“A  n!f;i.slriili()n 

pursuant  to  siiclion  t{2;t  ol  lliis  litlu  to  iuanuta(:lur(!. 
(lislril)ul(!.  or  dispunsi!  a  conirolhal  substaiuu!  niiiv 
1)0  suspoiuloil  or  rovokoil  hv  llio  Allornov  (amoral 
upon  a  lindiu^  that  tlio  roaislraul  *  *  *  has  had  his 
.Slato  lioonso  or  rof>islriilion  suspondod.  rovokod.  or 
doniod  hy  compoloni  .Stall!  aulhorilv.  *  *  *") 
((!inphasis  addod). 

-llio  Kospondonfs  roprosoiilalion  that  ho  has 
socurod  oinplovmont  iu  I'oxas  is  ol  uo  luoiniMit 
horo.  Sill!  Stiiihiit  Miisiiil  Siitiliiiiii.  M.l)..  (it  I'K 
148IK  (lililti)  (a  roj’islranfs  oontrollod  suhslanoo 
privilogos  in  a  slato  outsido  Iho  slalo  of  his  OliA 
rogisiralion  is  irrolovani). 


when  no  genuine  dispute  (txi.sts”).'*  At 
this  jnnctnre,  no  genuine  dis])nte  exists 
over  the  fact  that  the  Re.s|)ondent  lacks 
state  authority  to  handle  controlled 
substances  in  the  State  of  Alabama. 
Becan.se  the  Ri!S|)ond(!nt  lacks  such  state 
authority,  both  the  plain  language  of 
apjtlicahle  federal  statntorv  provisions 
and  Agency  int(!r])retive  ])recedent 
dictate  that  the  R(;s])ondent  is  not 
entitled  to  maintain  his  DEA 
registration.  Sim])lv  put,  there  is  no 
cont(!.ste(l  factual  matter  addncihle  at  a 
hearing  that  wonld  provide  DEA  with 
the  authority  to  allow  the  Res]K)ndent  to 
continue  to  hold  his  COR.  In  view  of 
this  determination,  it  is  unneettssary  to 
address  the  remaining  alhtgations 
contaiiutd  in  the  OSC/ISO. 

Accordingly.  1  hereby 
Gremt  the  Government’s  Motion  for 
Snmmary  Disposition;  and  reexmunemel 
that  the  R(;s])ondent’s  DEA  registration 
he  revoked  forthwith  and  any  pending 
applications  for  renewal  he  eienieei. 

tlaleil;  D(!(:(!inl)(!r  .5.  2012. 

|ohn  ].  Mulrooney,  11. 

Cliiuf  Aelmiiiislriitive  Uiw liielge. 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  11-10] 

John  V.  Scalera;  Decision  and  Order 

On  Novmmher  17.  201 0.  the  Deputy 
A.ssistant  Administrator,  Office  of 
Divetrsion  Control.  Drug  E]nforcement 
Admini.stration,  issued  an  Order  to 
Show  Cause  to  john  V.  Scalera,  M.D. 
(lutreinafter.  Resjtondent),  of  Northfield, 
New  Jersey.  The  Show  Cause  Order 
proj)osed  the  denial  of  Resjtondent’s 
application  for  a  DEA  Certificate  of 
Riigistration  as  a  practitioner,  on  the 
ground  that  his  "ntgistration  wonld  he 
inconsistcMit  with  the  ])uhlic  interest.” 
AL)  Ex.  1.  at  1. 

The  Show  Cause  Order  specifically 
alleged  that  R(;,s|)ondent  had  ])revionslv 
held  a  DEA  regi .strati on.  which,  on 
Eehrnary  23.  200?),  he  voluntarily 
surrendered  for  can.se.  lei.  The  Order 
alleged  that  Re.s|)ondent  had  written 


Uai!!!  ilssuiniu”  (//gncni/u  lliu  possibililv  Ihul  lliu 
Kuspunilunl’s  .slalu  cunirulli'il  .suli.sliuicus  privilcgus 
could  1)1!  ruinslalutl.  sununarv  di.sposilion  would 
slit!  1)1!  Wiuranliul  bticausi!  "rovocalion  is  al.so 
approprialo  wliun  a  slalu  licuusu  has  huon 
suspondod.  hul  will)  Iho  possihililv  of  fuluro 
roinslalomi!nl.  "  Hoilri^iii'y..  70  I'R  al  33207  (cilalions 
oniillod).  and  ovon  whori!  Ihori!  is  a  judicial 
challongo  lo  Iho  slalo  inodical  i)oard  aclion  aclivolv 
ponding  in  Iho  slalo  conrls.  .Minhiirt  Dolin.  .\l.l).. 
(i.S  KR  .31)01.  .3002  (2000). 
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jm;s(;ri|)ti()iis  in  the  name  of  his 
deceased  mother-in-law  for  oxycodone 
and  l’en:o(:et,  both  ofwhicli  an; 
schedule  II  controlled  siihstanc(!s, 
which  he  personally  filhul  “at  numerous 
j)harmaci(!s.’’  Id.  The  Order  further 
alleged  that  this  conduct  had  occurred 
since  March  4.  2003.  and  was  in 
violation  of  21  l).,S.O.  841(a)  and  state 
law.  Id. 

Next,  the  Show  danse  Order  alhiged 
that  “Iflrom  )une  3  *  *  *  through  )ulv 
11. 2000.”  Respondent  had  written  “at 
least  nine  j)rescriptions  for  lt|ramadol. 
or  its  trade  naim;  llltram.  in  the  name 
of  |his|  daughter."  and  that  he  “did  not 
conduct  an  examination  which  was 
propciily  documenttul  in  her  patient 
record  in  violation  of"  the  New  jersey 
Administrative  (]ode.  Id.  at  2.  The  Order 
further  alleged  that  he  had  “personallv 
filled  the.se  prescri lotions  at  *  *  *  five 
diffenmt  ])harmacies"  and  had  written 
“mo.st.  if  not  all.  of  |them|  to  support 
jhisj  drug  hahit."  Id.  The  Order  then 
allegtul  that  this  conduct  violattul 
various  provisions  of  New  jersey  law. 

Id. 

Finally,  the  Show  Cau.se  Order  alleged 
that  “jojn  june  10.  2000.  an  emplovee  t)f 
1  Respondent’s!  office  called  in  a 
prescription  for  itjemazepam.  a 
Isjchedule  lY  controlled  suhstance.  in 
the  nam(!  of  |his|  daughter  using"  the 
DFA  numher  he  had  previouslv 
snrrendenul.  Id.  'riu!  Order  further 
alleged  that  this  i)r(!scription  “was 
ndiihid  on  july  14.  2000|.j”  and  that 
R(!spond(;nt's  “prciscrihing  of  this 
controlled  suhstance”  violatiul  21  II..S.C. 
822  and  841(a)  and  21  CFR  1.301.11  and 
1301.13.  Id. 

R(!S|)ondent  recpiested  a  hearing  on 
tin;  allegations  and  the  matter  was 
placed  on  the  docket  of  the  Office  of 
Administrative  haw  judges  (ALj). 
Thereafter,  an  ALj  |)roceed(!d  to  conduct 
pre-hearing  procedures,  during  which 
the  Government  raised  additional 
allegations  that  following  the  voluntary 
surrender  of  his  registration. 

R(!spondent  issued  prescri])t  ions  and 
hospital  orders  for  controlled 
suhstances.  More  sj)ecifically.  the 
(iovernment  alleged  that  Respondent: 

(1)  IssikmI  four  prescriptions  for 
diaz(;pam.  a  scheduh;  IV'  controlled 
suhstance.  in  the  name  of  his  wife, 
“which  were  filhul  from  March  11 
*  *  *  through  june  17.  2()()U”:  (2) 
issiKMl  at  l(!a.st  nine  prij.scriptions  for 
Androgtd  (testosterone),  a  scjiculuje  III 
controlled  suhstance.  in  both  his  own 
name  and  that  of  another  person,  which 
“were  filhid  from  july  l(i.  2()0t)  through 
A|)ril  15).  2()1()":  3)  i.ssiUMl  “lajt  least  ten 
pni.scriptions  for  jt  jemaztjpam  *  *  *  in 
the  names  of  Ihisj  daughter  and  |his 
formerj  son-in  law.  jwhichj  wen;  filled 


from  March  18  *  *  *  through  May  24. 
2()t)5)”:  and  4)  “continued  to  issim  orders 
for  controlled  suhstances  (including 
morph iiu!.  hvdromorphoiu!,  oxycodone. 
hydrocodoiK!.  me])eridine.  alprazolam. 
clonaz(!pam,  and  zolpichmij  for  patimits 
he  was  tixxitingat  AtlantiCarc!  Regional 
Medical  (ientcM."  ALj  fix.  7.  at  1-2.  TIk; 
Cox’ernment  further  all(!g(!d  that 
R(!S])ondent’s  conduct  violated  21 
II.S.C.  841(a)(1)  and  843(a)(2)  (3).  Id. 

at  2. 

On  May  3-.'i.  2011.  tlu;  ALj  conducted 
a  hearing  at  which  both  parties  called 
witnes.s(!s  to  te.stifv  and  suhinittcnl 
various  (ixhihils  into  the  nuiord. 
Following  the  hearing,  both  parties 
submitted  briefs  containing  their 
])roposed  findings  of  fact  and 
conclusions  of  law. 

'rhereafter.  the  ALj  issued  her 
recommended  decision.  Therein,  the 
ALj  ai)plied  the  five  i)ul)lic  interest 
factors  and  found  that  while  the 
“(djenial  of  the  Resj)ond(;nt’s 
ai)|)lit:ation  can  he  justified  by  this 
record."  rcicommended  that  "a  l(;ss 
severe  action  he  tak(!n  in  this  case"  and 
that  Res])ondent  he  granted  a  lunv 
regi.stration  subject  to  various 
conditions.  ALj  at  28. 

With  res|)ect  to  factor  one — the 
rec:ommendation  of  the  .State  licensing 
hoard — the  ALj  nolful  that  tin;  hoard  had 
ehicted  not  to  take  “adver.s(;  action” 
against  Rcispondent  upon  learning  that 
he  was  writing  tramadol  ])r(;scriptions 
for  both  himself  and  his  daughter  and 
had  ordered  him  “to  c(;ase  all  .scdf- 
jjrescrihing  and  prescribing  for  his 
daughter's  pain  issiujs”  hut  had 
otluM'wise  placed  no  restrictions  on  his 
medical  ])ractice.  Id.  at  23.  The  ALj 
furthm'  noted  that  the  Board  was 
actively  monitoring  Resj)ondent’s 
recovery  from  drug  addiction,  that 
Resjjondent  was  recpiired  to  participate 
in  drug  screening  and  that  if 
Res])ondent  had  an  “illegitimate 
])ositive  urine  t(;st  residt.”  his  license 
was  subject  to  suspension.  Id.  The  ALj 
thus  concluded  “that  the  Board’s 
recomimmdation.  in  light  of  the 
overla|)])ing  facts  it  considertKl.  weighs 
in  favor  of  the  Respomhmt’s 
registration.'”  ALj  at  23-24. 

Next,  the  ALj  considcu'ed  factors  two 
and  four — the  ap|)licant’s  (jxperience  in 
dis|)ensing  controlUul  suhstances  and 
compliance  with  applicable  laws  related 
to  controlled  suhstanccis.  Id.  at  24-28. 
Hen;,  the  ALj  found  that  prior  to 
surrendering  his  r(!gistration  in  Ikihruarv 
2005).  R(!si)ondent  wrote  ])rescrij)tions 

'  I'lu!  Al,|  also  lound  llial  Kospoiuhml  has  not 
l)(((!n  convictiid  ol  anv  ollnnsi!  ndalnd  to  llio 
liandlin^  ot  controllcal  suhslancits  (laclor  Ihnsd.  Al.| 
at  2r^-2V). 


for  controllttd  suhstances  in  the  iiitine  of 
his  dttctxi.sed  mothttr-in-law  for  his  own 
u.se.  Id.  :it  24.  Moreover,  tlu;  ALj  found 
thiit  following  tlu!  surrttnder  of  his 
registnition,  Rttspondttnt  pre.scrihed 
t(!.stost(!rone  to  both  him.sttlf  iiiul  one  of 
his  oiitients.  Id. 

Tlu!  ALj  furthttr  fotind  thiit  following 
th(!  surrtauler  of  his  registration, 
Res|)onfl(!nt  wrote  hos])itiil  orders  for 
controlled  suhstances  (or  inpiitients  th.it 
he  Wits  treating.  Id.  Regarding  the.se 
violittions.  the  y\Lj  ftirlher  noted  thiit 
“Iwjhen  asked  if  he  had  consciouslv 
violated  his  lack  of  I3LA  registnition. 
unldrtiinately  the  Respondent  denied 
that  violation  *  *  *  exjilainjingl  that  he 
thought  he  was  acting  under  the 
iius])ices  of  the  ho.sjiital."  Id.  at  24-2.5. 

Finally,  the  ALj  found  that 
"Res])ondent  failed  to  adeiiuatelv 
su|)ervise  his  staff  and  their  iilacenient 
of  ])hone-in  and  fax-in  prescriptions  for 
controlled  substances.”  Id.  iit  2.5.  While 
the  ALj  found  that  “Itjlie  majority  of 
these  ])rescri]jtions  were  initially 
])honed  in  wliile  the  Res])ondent  was 
receiving  inpatient  treatment”  and  “it 
credible  that  |he|  did  not  place  jihone- 
in  orders  for  controlled  suh.stances 
during  that  time."  .she  further  found  that 
he  “left  his  prescri])tion  jiads  with  his 
controlled  suhstances  registration 
numher  at  the  office  during  his 
ahseiu:e.’’  Id.  Noting  that  Respondent’s 
failure  to  safeguard  his  regi.stration  "is 
not  conduct  indicative  of  a  re.s])on.sihle 
registrant."  as  well  as  Agency  precedent 
that  “Iwlrongful  conduct  hv  the 
registrant’s  agent  is  imputed  to  the 
registrant."  the  ALj  concluded  that  he 
was  resjionsihle  for  the  jihoned  and 
faxed-in  pre.scriptions.  Id.  The  ALj  thus 
held  that  factors  two  and  four  provided 
grounds  to  deny  Respondent’s 
apiilication. 

As  for  factor  five — such  other  conduct 
which  may  threaten  public  health  and 
safety — the  ALj  cited  several  findings. 
More  spec.ifically,  the  ALj  noted 
Res])ondent's  history  of  drug  addiction 
which  included  two  relapses,  “his 
pattern  of  pre.scrihing  medications  for 
family  members  and  then  consuming 
them  himself  jwhichl  continued  with 
jhisj  ])rescrihing  of  jt  jramadol  for  his 
daughter  and  then  consuming  .some  of 
tlu!  iiKidication  himself."  and  his  having 
lied  to  a  DFA  agent  when  he  denied  that 
h(!  was  consuming  the  tramadol  which 
he  pni.scrihed  for  his  daughter.  Id.  at  28. 
The  ALj  concluded  that  this  conduct  “is 
not  consi.stent  with  the  res|)on.sil)ilitie.s 
of  a  DFA  registrant."  Id. 

However,  the  ALj  then  noted 
Respondent  had  ])resented  evidence  of 
mitigating  circum.stances.  This  evidence 
included  that  he  was  actively 
particij)ating  in  his  recovery,  and  that  a 
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treating  professional  with  the  .State's 
Professional  Assisfanct;  Program  (PAl’), 
who  has  worked  with  him  for  two  years, 
had  credibly  testified  that  Respoiuhml  is 
in  “sustained  full  remi.ssion.”  Id.  at  27. 

In  addition,  the  AL)  found  that 
R(!si)ondent  acknowhulged  his 
wrongdoing  in  ])r(!S(;ril)ing  testo.sterom;. 
Id.  Finally,  the  AL|  found  that 
Respondent  had  provided  various 
assuranc(!s  of  his  future  (:om])liance 
including  that  “he  would  no  longer 
allow  his  staff  to  phone  in  or  fax  in 
pr(!Scriptions  for  controlhul  substances” 
and  that  “his  daughter  would  no  long(!r 
work  in  his  office.”  Id.  Also. 

Respondent  acknowledged  that  DEA 
“might  want  to  obtain  more  oversight  of 
the  Respondent’s  handling  of  c:ontrolled 
substances.”  Id. 

The  ALJ  thus  nicommended  that 
Respondent  he  granted  a  restricted 
registration.  The  Cov(!rnment  filed 
(!xc(!ptions  to  the  AE)'s  decision  and 
Respondent  filed  a  response  to  the 
ext:eptions.  Thereafter,  the  record  was 
forwarded  to  my  office!  for  Final  Agency 
Action. 

Having  considered  the  (!ntire  record 
including  the  parti(!s'  submissions  and 
the  AL)'s  recommended  decision.  1 
agree!  with  the!  Aid's  e;e)ne:lusie)n  that 
gre)unels  exist  te)  ele!nv  Respenielent’s 
iij)plie:;itie)n.  Howe!ve!r.  I  elisiigreu!  with 
the!  Aid’s  re!e:e)mme!nelatie)n  that  1  gr:mt 
Re!si)e)nele!nt’s  i!])])lie:;itie)n  he!e:ause!  he 
has  f;ule!el  le)  iie.kne)wle!elge  his 
mise;onelue:t  with  re!S])e!e:t  te)  me)st  e)f  the 
vie)l<itie)ns  |)re)ve!el  eni  this  reeexerel  anel 
faile!el  te)  ele!me)nstrate!  theit  he  e:im  he 
eentrusteel  with  a  new  re!gistratie)n.  1 
nifike  the  fe)lle)wing  finelings  e)f  fae:t. 

Findings 

Re!S])e)nelent  is  a  meelie.iil  ele)e:te)r  who 
is  l)e)arel  e;e!rtifie!el  in  ure)logy.  RX  3.  at  2. 
Resj)e)nelent  has  been  lie:enseel  by  the! 
Nenv  Jer.sey  .State  Boarel  e)f  Meelical 
Examine!rs  sine:e:  1981;  Re!spe)nele!nt 
e:urre!ntly  holels  an  ae.tive  lie.ense.  Id. 

Respe)nele!nt  formen  ly  helel  a  DEA 
Ce!rtifie:ate  e)f  Re!gistratie)n.  which 
authe)rize!el  him  to  elis])e!nse!  e:e)ntre)lleel 
suhstane;e!s  as  a  praelitioner.  (IX  9. 

I  leewever,  e)n  Ee!l)riuirv  20.  2009.  DEA 
Diversie)!)  lnve!stigiite)rs  (Dls) 
inte!rvie!we!el  Re!S])e)nele!nt  re!giireling 
infeermeitie)]!  tliiit  he  Wiis  writing 
pre!.se:riptie)ns  in  the!  n.ime  e)f  his 
ele!e;e!aseel  me)the!r-in-law  (whe)  hael  elieel 
in  Miiy  2002)  fe)r  Pe!re:e)e:et  ;mel 
Re)xie;e)ele)ne.  heeth  e)f  whiedi  are!  sedie!ehde! 

II  niire:e)tie:  e:e)ntre)lle!el  suhstane:es  whie;h 
e:e)ntain  oxye:e)ele)ne.  ('.X  18.  at  2:  (IXs  4 
cinel  8.  Ace:e)reling  le)  the!  evieleneie, 
Re)si)e)nelent  l)e!gan  writing  the!se! 
pre.se:ri])tions  e)n  approximately  Mare:h 
4,  2003  anel  e:e)ntinueel  efeeing  se)  until 
shortly  before  the!  interview.  (iX  18,  at 


2;  (iX  4.  During  the  inter  view, 
Re!S])e)nele!nt  aehnitte!el  th.it  he  wre)te!  the! 
pre!se;riptie)ns  te)  e)l)tiiin  the  niire;e)tie:s  fe)r 
his  e)wn  use).  (IX  18.  at  2.  Re!spe)nelent 
ele!nie!el  selling  e)r  giving  the!  elreigs  te) 
;mve)ne!  eekse!.  Id. 

During  the  intervieew,  Re!spe)nele!nl 
e!xe!e:ute!el  a  ve)lunt:n'v  snrre!nele!r  fe)rm 
(DEA-104)  Ibr  his  DEA  reegistiiitie)!!.  Id.: 
sac  (dso  (IX  9.  Ame)ng  e)the!r  things,  the 
Ibrni  stateeel:  “I  imeleerslanel  theit  1  will  ne)t 
he  ])e!rmitle!el  te)  e)rele!r,  manidae;ture!, 
elisliihute.  ])e)sse!ss,  disi)e!nse, 
iielminister,  pre!se:ril)e!,  or  engage  in  any 
e)ther  e:e)ntre)lle!el  sul).stane;es  ae;tivitie!s 
whatever,  until  sued)  time!  as  1  am  again 
])re)])ei  ly  iwgistereel.”  (IX  9.  On  e)r  eihe)ut 
June!  3.  2009.  Re!spe)nelent  suhmitteul  an 
ap|)lie:ation  for  ii  new  re!gistratie)n.  (IX 
18.  at  2. 

On  Maredi  2.  2009,  Respeenelent  re- 
entereel  the  ARP  -  with  a  eliagne)sis  e)f 
opiate  ele])enelene;e!.  *  RX  8,  at  .8. 
Ae;e;e)reling  te)  a  fe)lle)w-uj)  re!port, 
Re!spe)nele!nt  hael  pre!vle)usly  l)e!en  in  the 
ARP  hut  “hael  relapseul  inte)  the  use  e)f 
Oxye:e)ele)ne  anel  hiis  been  unable!  te) 
eli.se;e)ntinne!  use.”  Id.  Re!S])e)nele!nt  “was 
iielviseeel  te)  ste)p  pr<ie:tie:e!ling| 
immeeliately”  ;mel  was  “referre!)!  te) 
in])atie!nt  treeatmeent  at  Be!havie)nil  Heealth 
e)f  the!  Piilm  Be!aedie!s.”  Id. 

Re!S])e)nele!nt  was  iui  in-|)<itie!nt  at 
Be!havie)r<il  Ile!alth  e)f  the!  Piilm  Bexiedies 
“fre)m  3/2/09  till  4/3/09."  RX  11.  .it  1. 
During  the  initiiil  phiise  eif  this 
tre!iitme!nt.  Re!S|)e)nelent  was  iniiihle!  te) 
niiike  leleephe)!!)!  e:alls.  Tr.  38.8. 

Me)re!over,  while  therexifler  Re!spe)nele!nl 
was  alle)we!el  te)  make  ])he)ne!  e:<ills,  anv 
e:alls  we)uhl  have  bee!!)  me)nite)reel.  Id. 

Res|)e)nele!nt  sue:e;e!.ssfully  e:e)ni])lete!el 
the  in])atient  treatment  anel  was 
elisediargeel.  Tr.  2.8.8,  RX  11,  at  1. 
Thereeafter,  Reesponelent  has  been 
involveel  in  weekly  12-step  ree:overv 
meetings,  .sessions  with  a  psyedioleegist, 
meetings  with  both  a  Profe.ssiouiil 
Assistane:o  Pre)gram  (PAP)  me)nite)r 
(e!very  e)ther  month)  anel  the  ])re)gram’s 
e;hainnan  (e)ne:e  a  e|Uin'ter).  anel  rande)m 


- 'I  lid  "AKI’ "  or  "Alldniiilivd  Ri^soliitioii  IVoni'iiiii  ' 
is  1)  |mif;riiin  dsliililislidcl  ■  iorlliosd  siilijiH:!  to  Hoiinl 
jiirisdictioi)  who  an;  Kulidiina  Iron)  clidiiiical 
(IdpcMxIinicids  and  oltior  iinpairnidiits  wtiici)  shall 
pdi'inil  such  lii:dnsd(!s  to  disclost!  lindr  stains  to  an 
iMititv  which  would  allow  tor  conlicUnitial 
ovdisiahl."  N.|.  Admin.  Codo  1-1. 

‘  K(!S|)ond((nl  had  proviouslv  onldrod  the  ARP  on 
Ma\'21,  m!)7  as  "a  sHl-rdliMTal  *  *  *  hocansi!  ot 
|his|  inliM'iniltdnl  nso  ot  codoiiKi-conlaining  coiif^h 
svrnps  over  tin?  coiirso  ot  approximalidv  oinhl  voars 
and  |his|  consuming  approximalidv  a  pint  a  dav." 
R.\  a.  al  la.  Rdspondiml  also  Idslilldd  that  ho  had 
hddii  dnroll(!d  in  iho  I’rolossional  Assislanco 
Pid^ram  from  I(I7K  lo  idlhcr  l<IK:t  or  KlK.'j.  Tr.  a.')!!. 
Allor  f>i\  in<>  this  Idstimonv.  Rdsponddiil  was  asked 
"Iwldi'd  Ihdi’d  olhdr  linids  that  \’on  wdid  diirolldd  as 
WdH?”  III.  Rdspontldnl  answerdil  "no."  ill.. 
nolwilhslandiii”  Ihd  olhdr  docnmdiilarv  d\  idimcd 
dstahlishiiifi  that  lid  diirolldil  in  llid  program  in  .May 
l‘l‘)7. 


urine  elrug  .se;re!ens  (IJD.Ss).  RX  11,  iit  1; 
RX  8.  at  3.  Eeir  the  first  year  tblleiwing 
the  e;e)mpletie)n  etf  his  inpatient 
treatment,  Respemelent  was  siihjee;!  to 
twie:e!  weekly  UD.Ss,  tblloweel  hv  weekly 
lID.Ss  for  the  seeionel  ye.ir,  <mel  is  ne)w 
suhjeeit  lei  twie;e-me)nlhly  seireening.  RX 
11.  ill  1.  Respemelent  hits  nett  te.steul 
peisitive  Ibr  any  ne)n-pre!se;ril)e!el  elrug, 
hut  has  testeel  peisitive  feir  Inunaeleil.  RX 
13.  MeireKiver,  ae:e:e)reling  tei  the  Assistant 
Diree:te)r  eif  the  I’AP,  Resjiemelent  is  in 
“sustaineel  full  remissiem.”  Tr.  388. 

Feillowing  the  ree:eipt  eif  ReisjiemelenI’s 
applie;atie)n,  DEA  Dls  reeieiveel 
informatiem  freim  a  pharmae:i.st  that 
Re.s|)e)nflent  was  writing  pre.scriptiems 
feir  tramaelol  -*  in  th«!  mime  eif  his 
eliiughter;  however.  Respemelent  hrenight 
the  pre!se:riptie)n.s  to  the  pharmacy  and 
filleel  them.  (IX  18.  at  3.  Making 
inepiirieis  tei  either  areia  pharmae;ie!.s.  the 
Dls  eleteirmineel  that  in  one  six-week 
jietrioel  eluring  June  anel  July  2009, 
Respeinelent  had  written  ten  tramaelol 
prese:ri))tie)n.s  in  his  elaughter’s  name  Ibr 
a  teitiil  eif  810  eleiseige  units;  the 
])re!.se:riptie)n.s  were!  filleel  at  six  elifleremt 
pharmae;ie!s.  Id.  at  3;  saa  also  (IX  11. 

On  July  21. 2009,  twei  Dls  ;mel  a  .Steite 
lnve!stigiile)r  meet  with  Reespeinelent  at  his 
e)ifie:i!  anel  epiestiemeeel  him  ahenit  the 
Iniimiele)!  ])re!se:riplie)ns.  Id.  ;it  4.  During 
the!  interview.  Re!S|)e)nele!nt  aelmitteeel  that 
he  hael  written  the  preseerijitieins  for  his 
elaughter  eelaiming  they  were!  Ibr  an 
injury;  hut  while  Reesponelent  hael  it 
patient  file  Ibr  his  elaughter.  the  file 
“eliel  neit  sheiw  his  ])re.se:ril)ing  eif  any 
Iraimiele)!  to  her.”  Id.  Re.s|)onelenl  further 
aehnitteel  tliiit  he  hael  ])ie;ke!el  up  the 
pre!.se:riptie)ns  at  the  ])harmae:ie!s  hut  saiel 
he  eliel  sei  routinely.  Id. 

While  she  was  .still  at  Resjjemelent’s 
offie:e.  the  D1  e;alle!el  Respemelent ’s 
elaughter  whei  stated  that  she  hael 
ree:eiveel  einly  a  single  tramadeil 
pre.se:ription  from  her  father  whie.h  she 
hael  refilleiel  two  times.  Id.  Upon  heiing 
teild  by  the  D1  that  his  elaughter  hael 
“einly  e:onfirmeel  ree:eipt  eif  erne  eif  the 
numereius  |t|ram;iele)l  pre!,se:riptie)n.s  in 
{|ue.stie)n.”  Respemelent  “stateel  that  his 
elaughter  must  he  mistaken  anel  that  she 


'  WInId  trmmidol  (III.TR.WI)  is  not  a  controlldil 
subslancd.  Ihd  I'O.X  now  i'd(|uiid.s  dial  its  lahdl 
includd  Ihd  following  slaldindiil; 

llI.  rR.XM  mav  indued  psychic  and  physical 
ddpdnddnc:d  of  Ihd  morphind-lypd  (p-opioid). 
Ildpimildncd  and  ahusd.  including  di  iig-sddking 
hdhavior  and  taking  illicit  actions  to  ohtain  Ihd  drug 
ai'd  not  limitdd  to  Ihosd  patidiils  with  prior  liislorv 
of  opioid  (Idponddiicd.  Thd  risk  in  palidiils  with 
siihstancd  aimso  has  hdon  ohsorvdd  lo  hd  highdr. 
UI.TRAM  is  associatdd  with  craving  and  loldiancd 
ddVdlo|)mdnl.  Withdrawal  svmptoms  mav  occur  if 
IH.TR.AM  is  (iiscontiniidd  ahruplly. 

(;X  Hi.  al  I. 

■  Manv  of  llid  pro,scri|)lions  includd  Ihd  nolalion 
"PRN  Pain."(;X  II. 
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received  all  (»f  tlie  prescrijitions  he 
wrote  for  lier.”  1(1.  at  .5.  Resjjondent 
further  maintained  that  "Ih!  did  not 
invest  any  of  the  Itlramadol  him.self.”  Id. 
Respondmit  “stat(!(l  tliat  In;  would  not 
write  anv  inon;  ll|rainadol  pr(JScrij)tions 
for  his  family  memlMirs”  and  nnlerated 
that  he  was  not  divert inj*  the  druj>  for 
him.self.  Id. 

Tlumiafter.  the  1)1  notifiiul  Dr.  Baxter, 
the  bar’s  Fxecutive  Medical  Director 
r(;f>ardin«>  Respondent's  use  of  tramadol. 
Id.  The  Fxecutive  Director  told  the  D1 
that  Respondent  imeded  to  ”et 
pcirmission  from  the  BAB  to  la; 
pre.scrihed  tramadol  and  that  he  would 
sptuik  with  Respondent.  Id.  In  a 
suhsiKpient  phone  conversation,  the 
Fxecutive  Director  told  the  D1  that 
Respondent  had  "admitted  that  he  had 
u.sed  the  Itlramadol  that  he  obtained  hy 
writing  prescriptions  in  his  daughter's 
name."  Id.  However,  at  the  hearing. 
Respondent  testified  that  while  he 
pickcal  uj)  .some  of  the  tramadol 
jjrescriplions  he  issued  for  his  daughtcir, 
lie  "never  used  |t|ramadol  written  in 
Ihisl  daughter’s  name."  Tr.  828. 

On  Inly  81. 2005).  Dr.  Baxter  wrote;  a 
letter  to  the  Fxecutive  Director  of  the 
.State  Board  of  Medical  Fxaminers.  RX  8. 
at  Hi.  Therein,  Dr.  Baxter  re])orted  that 
he  had  confronted  Respondent  about  his 
writing  tramadol  prescriptions  in  his 
(laughter’s  name  and  his  positive  UDSs 
for  tramadol.  Id.  Dr.  Baxter  wrote;  that 
Re;sponele;nt  had  stated  "that  he;  ’did  not 
know  that  he  could  not  u.se  Itlramadol 
since  it  was  not  a  ce)ntr()lle;(l 
substance.’’’  Id.  Dr.  Baxter  furlh(;r  wrote 
that  Res|)onelent’s  (laughte;r  had 
"initially  confirmed  that  he;  had  written 
her  one  preiscription  and  later  said  that 
there;  W(;re  more;’’  and  that  Respondent 
"dispulelsj  the  number  of  prescrijitions 
that  the  DBA  reiiorteel."  Id.  Dr.  Baxter 
also  wrote  that  he  "admonished 
IResponelentl  for  self-j)re;.scril)ing’’  and 
that  Respondent  was  told  "to  get  his 
tre;ating  physician  ...  to  write  any 
future;  jirescrijitiems."  Id.  Finally.  Dr. 
Baxte;r  wrote;  that  Reisponelent  had  yet  to 
start  therapy  with  a  psychologist  and 
that  he;  was  instructe;el  to  do  .so 
"imme;eliate;ly.’’  Id. 

,S(;ve;ral  weeks  lat(;r.  the  Dl  r(;c(;iv(;(l 
information  from  a  |)harmacv  that 
R(;s|)()nele;nt  was  re;ce;iving  tramadol 
pr(;.scriptions  from  two  eliffe;r(;nt 
physicians  (Dr.  M.  &  Dr.  (!.).“  (IX  18,  at 


'■  .Xcciirdiiif;  t<i  llio  Ill's  iilliilavit.  sin;  nuM  with  oni; 
ol  tlic  physicians.  Ilr.  M..  who  acknowlodacel 
writing  a  pr(!Scription  lor  2(1(1  dosage;  units  h(;caus(; 
Ki;spond<;nt  claiin(;d  hi;  was  having  insurance; 
issui;s:  Dr.  M.  Iur(lu;r  s(iiti;d  that  he;  did  not  know 
(hat  K(;spein(h;n(  was  also  S(;(;ing  iinotlu;r  phvsician. 
(iX  IK.  at  (>.  Id.  riii;  1)1  lhe;n  called  Dr.  C..  who 
conlirnu;d  that  K(;spond(;nt  w.is  his  p;iti(;nl  and  thill 
he  had  written  him  a  prescription  lor  tramadol.  Id. 


5—8.  In  his  tetstiniony.  Re;spon(te;nl 
acknowletdgetd  that  he;  had  r(;ce;iv(;el 
tramadol  pr(;.se:ripti()ns  from  both  Dr.  (I. 
and  Dr.  M.  Tr.  255M)4.  According  to 
Re;sp()ii(l(;nt,  Dr.  (I.  is  an  ()rtho|K;(lic 
surge;e)n  who  tr(;itt(;el  him  for  a  h.ick 
injury  he;  sufie;re;el  in  a  )<uiuary  2008 
motor  ve;hie:le;  .iccident  and  who  hiid 
pr(;se:ril)(;el  the;  tnmiiidol  to  him  to  treat 
ids  hiick  p.iin.  Id.  at  251)-l)(),  282.  818. 
Respondent  also  te.stified  that  eight 
months  afl(;r  the  ace:i(le;nt.  he  was 
walking  with  <i  cane  and  tri])pe;el. 
l)re;aking  his  hip.  thus  reiepiiring  hip 
rejilacement  .surge;ry.  Id.  at  817;  RX  11. 
at  1.  Respondent  te;stified  that  Dr.  M. 

Wits  tr(;ating  him  for  his  hi])  and 
pre;.scril)e;(l  the  traimidol  for  that 
jnir])()se;.^  Id.  at  288-84. 

On  September  28,  2()()5).  the  Dls  went 
to  Respondent’s  office;  to  ask  him  to 
withdraw  his  application.  (IX  18.  at  8. 
Respondent  elecline;(l  to  do  so  ;ui(l  again 
slat(;(l  that  he  h.id  not  us(;(l  any  of  the; 
tramadol  he  ])re;se:rihe;(l  for  his  daughter. 
Id.  Re-'sponelent’s  daughter  was  iilso 
])re;.se;nt  and  .state;el  that  she  was  now 
re;ce;iving  tramadol  from  iinothe;!' 
jilivsician,  ;mel  that  she  w.is  "trving  to 
ge;t  off  of  Be;r(:()C(;t.’’  Id. 

On  D(;ce;nil)(;r  14,  2()()5).  the;  Dls. 
ac(:e)mpani(;(l  hy  the;  Re;.si(le;nt  Agent  in 
(Iharge;.  again  nie;t  with  Re;sp()n(j(;nl  tit 
the;  lociil  DMA  office.  Id.  During  this 
inte;rvie;w,  R(;spe)nele;nt  was  :isk(;el  "if  the; 


'I  Ik;  DI's  statement  does  not  address  wlK;llK;r  she 
ask(;d  Dr.  (;.  it  Ik;  knew  K(;sp(mdent  was  l)(;ing 
ln;al(;d  hy  Dr.  M.  hi. 

While  Dr.  M.'s  statement,  which  appar(;nllv  was 
unsworn,  that  he  had  written  a  pri;scription  lor  201) 
dosage  units  is  corrohoraled  1)\’  other  evid(;nce.  .see 
(;X  14.  there  is  no  (;vid(;nc(;  lairrohorating  his 
slat(;m(;nl  that  he  did  not  know  that  K(;spondenl 
was  .s(s;ing  another  phvsician.  Dr.  O.'s  statements 
that  Kespomhail  was  ins  jiatient  and  that  he  had 
written  him  a  tramadol  pr(;scriplion  was 
corrohoratial  hy  Respondent's  l(;.s(imony  and 
documentarv  evidence.  .SeedX  Kh'l'r.  250-00. 

'  .Suhseijuenlly.  Kt;spondc;nl  appi;ared  helbre  the 
New  |ers(;y  Hoard's  IVeliminary  Evaluation 
(iommilliH;  to  discuss  his  "positive;  urine  scr(;ens  lor 
Ullram  |tramadol|  and  to  discuss  prescriptions 
issued  in  the  nami;  othis  daughter."  K.X  K. 
•Suhsiapienllv.  the;  Hoard  permitted  Respondent  "to 
r(;main  in  tin;  ARI’"  and  asked  tin;  Dirc;ctor  ol  the 
I’.Al’  "to  enter  into  a  new  agreianent  with 
|Ri;spond(;nl|  which  makes  clear  that  Ik;  must  notily 
||1k;  I’.M’I  ol  all  of  his  tr(;ating  physicians,  as  W(;ll 
as  anv  medications  Ik;  ing(;sls  pursuant  to 
pr(;scriplion.  "  Id.  at  1 . 

'I'he  ('.ommiltia;  also  nol(;d  that  it  had  discussed 
with  Respond(;nt  "the  prescriptions  writtc;n  hv  him 
lor  his  daughl(;r"  and  that  it  "was  troul)h;d  that  |he| 
did  not  app(;ar  to  k(;ep  roulim;  medical  records  lor 
lamilv  nK;mlK;rs.  "  Id.  at  K.  llowev(;r.  "|t|he  Hoard 
accepted  tin; ('.ommilt(;e's  repre.senlation  that 
|R(;s|>ondent|  is  now  awan;  otlln;  iK;(;d  to  maintain 
such  r(;cords."  hi. 

Moreov(;r.  according  to  the  Assistant  Dir(;clor  of 
(Ik;  I’AI*.  the  Hoard  and  tin;  I’AI’  “are  in  agreenK;nt 
that  |lhe|  monitoring  protocol  is  an  elfeclivi;  wav  of 
monitoring  his  recoverv  as  W(;ll  as  prol(;cling  tin; 
puhlic  safely"  and  "|l|he  Hoard  has  also  determiiK;d 
not  to  restrict  his  pr(;scrihing  privil(;ges  (o(lK;r  than 
for  himself  and  family  memhers)."  RX  11.  at  2. 


Borcocot  he;  ])re;vi()usly  (iive;i'te;d  uiiele;r 
jlii.s  late;  m()the;r-iii-law's  iiame;!  was  for 
him.s(;lf  or  his  elaughle;!'?’’  Id.  at  7. 
Re;.spou(le;iit  staf(;(l  "that  81)  pe;r(:(;ut  wtis 
for  him,  aiiel  80  p(;rce;nl  was  for  his 
(laughte;r,  hut  *  *  *  the;ii  r(;caut(;el  aiiel 
.saiel  that  all  of  the;  B(;rce)e:e;t  he;  (live;rte;(l 
was  for  himse;!!.’’  Id.  R(;s])()ii(l(;ut  th(;u 
stiil(;(l  that  he;  had  mi.suii(le;rstoo(l  the; 
(|ue;stie)u  and  that  the;  above;  |)e;rce;iitag(;s 
r(;fe;rr(;d  to  the;  tramadol  ])re;se:ripti()iis  he; 
had  writt(;ii.  Id.  As  fomid  above;,  in  the; 
Inly  21  as  W(;ll  as  Se;j)te;ml)e;r  28 
iiit(;rvie;ws.  Re;s])()ii(le;iit  had  (le;iiie;(l 
inge;stiiig  any  of  the;  tramadol.  Id.  at  5- 
8.  More;()ve;r.  at  the;  he;ariiig,  Re;s])()iiele;iit 
te;stifi(;(l  that  whe;ii  the;  Dl  ask(;el  him 
whe;the;r  he  had  diverted  the  tramadol 
pre.scriptioiis  issued  in  his  daughter’s 
name,  his  '‘aii.swe;r  was  why  would  I 
divert  some;thing  like;  that  when  1  get  it 
from  my  own  doctor.”  Tr.  804.  And 
wh(;n  asked  if  he  had  admitted  to  Dr. 
Baxter  (the  BAB  Medical  Dire;ct()r)  that 
he  had  used  some  of  the;  tramadol 
obtained  from  the  prescrijitions  he 
i.ssne;(l  in  his  daughter’s  name;, 
Responele;nt  testified:  “1  n(;ve;r  use;(l 
Itlramadol  written  in  my  daughter’s 
name."  Id.  at  828.  Howeve;!'.  as  did  the; 
AM).  1  find  that  R(;spe)nel(;nt  wrote 
pre;s(:ri|)tions  in  his  (laughte;r’s  name  for 
tnimadol  to  obtain  the  drug  for  his 
p(;rs()nal  use.  AL)  at  10. 

During  the;  De;c(;ml)(;r  2005)  inte;rvi(;w, 
the  Dl  asked  R(;s])()nde;nt  wh(;ther  his 
daughter  had  a  drug  problem; 
Responde;!)!  stated  ’"yes’"  hut  that  “she; 
was  doing  better.”  (IX  18.  at  7. 
Re;.spon(lent  admitted  that  he  had  not 
jireviously  told  inve;.stigat()rs  about  his 
(langht(;r’s  drug  problem  and  .stal(;d  that 
“he;  did  not  r(;alize  how  bad  his 
daughter’s  iirohlem  was  until  he  got  out 
of  drug  re;hahilitation  him.self  and 
h(;(:anie  .sober.”  Id.  Res])e)ndent  further 
stated  that  he  had  pre.scril)(;d  tramadol 
for  his  daughter  to  helj)  her  g(;t  off  of 
B(;rce)cet.  Id.  However,  ])re;viouslv, 
Re;.spon(le;nt  had  .stated  that  he  had 
prescribed  the;  tramadol  to  her  for  an 
injury.  Id.  One  of  the  Dls  then  told 
Re;si)()n(le;nt  that  he  was  not  authorized 
to  pr(;scril)e;  controlled  substances  for 
addiction  tr(;atin(;nt.“  Id. 

Se;v(;ral  days  later,  the  Dl  and  a 
.Si)e;cial  Agent  vve;nt  to  a  Rite;  Aid 
pharmacy  in  Northfield,  New  je;rs(;v  and 
s|)oke;  with  the;  pharmacist  about  two 
pr(;.scription.s  for  te;maze;i)am  which 
W(;r(;  auth()riz(;(l  for  R(;sp()ndent’s 
elaught(;r.  Id.  at  8.  The;  pharmacist  .stat(;(l 


"()iK!  ot  tlu!  Dls  iiil(!r\  ii!W(!(l  RospoiKlciil's 
(liiughl(!i'.  who  had  conic;  with  him  to  the;  Dl'iA 
ollicc;.  CX  IK.  at  7.  .She;  clc;ni(;d  ha\  ing  pioviouslv 
told  (Ik;  Dl  that  she;  had  not  r(;c(;iv(;d  all  ol  lhc; 
tramadol  pr(;scriptions  and  ass(;rlc;d  that  she;  had 
taken  all  ol  the;  tramadol  her  lather  had  prescrihed. 
Id.  at  K. 


12096 


Federal  Register  /  Vol.  78,  No.  35  /  Tluirsday,  February  21.  2013  /  Notices 


tliat  on  June  Ki,  2(){);).  Linda,  an 
(!in])l()yee  in  Respondent’s  office,  liad 
called  in  a  teinazejjain  prescription  for 
his  daughter  with  three  refills.  Id.  I’liis 
stat(!in(!nt  is  corrohorat(;d  hy  a 
Telei)hone  Pn!scri])tion  Order  dat(!d  “8/ 
l()/()‘)"  for  (it)  teinaz(!pain  3()ing,  with 
three!  nifills,  listing  Respondent's 
daughter  as  the  patient.  R(!S])ondent  as 
the  ])rescriher.  and  noting  that  the 
prescription  was  “phoned  in  hy  Linda.” 
OX  33.  at  3.  According  to  a  Physician's 
Activity  Report  compiled  by  the 
pharmacy,  both  the  ])rescri])tion  and  a 
refill  of  it  were  dispensed,  the  latter 
(H:curring  on  )nly  14.  2009.  OX  33.  at  1; 
.s'ee  also  (iX  22,  at  4. 

In  addition,  another  Physician's 
Activity  Report  for  Respondent  lists  a 
prescrijetion  for  00  tablets  e)f  temazepam 
1.5mg  (#40128)  issued  for  his  daughter 
which  was  refilled  on  March  3  and  30, 
2009,  as  well  as  a  new  prescription  for 
30  tablets  of  temazepam  30mg  (#5.5132) 
which  was  issued  on  April  27  and 
refilled  on  May  24.  2009.  OX  32,  at  1. 
TIk!  latter  ])rescription  was  jihoned  in 
and  has  the  notation  "Linda”  written  on 
top.”  Id.  at  2. 

On  March  9,  2011,  a  D1  sought 
additional  records  from  both  (ALS  and 
Rite  Aid  for  the  ])eriod  beginning  on 
Fehrnary  20,  200t).  the  date  on  which 
R(!S])ondent  had  surrendered  his 
registration.  OX  24.  I’hese  records 
showiid  that  on  March  11. 2009.  a 
])rescri])tion  for  R(!spondent’s  wife  was 
called  into  a  OV.S  Pharmacy  (located  in 
.Somers  Point,  NJ)  for  30  diaz(!])am:  this 
prescription  was  riifilled  on  March  30, 
May  19.  and  June  17,  2009.  Id.  at  2.  The 
records  from  Rite  Aid  also  showed  both 
the  April  27  and  )une  10.  2009 
prescri])tions  for  temazei)am  for 
Respondent’s  daughter.  Id.  at  3-4. 

The  records  further  showed  that  on 
March  18,  2009,  a  pre.scription  for 
Respondent’s  former  son-in-law  was 
c:alled  into  a  CV.S  (located  in  Ventnor, 
NJ)  for  00  temazepam;  this  jirescription 
was  refilled  on  April  15,  May  12.  and 
June  9,  2009.  Id.  at  3.  Also,  on  July  0. 
2009.  an  additional  ])rescri})tion  for  00 
temazepam  for  Res])ondent's  son-in-law 
was  faxed  in  to  the  same  ])harmacy  hy 
R.M.,  an  emi)loyee  of  Respondent:  this 
prescri])tion  was  ndilled  on  August  30, 
2009.  Id.  at  3;  .sec*  (dso  CX  20. 

Next,  various  records  show  that 
Respondent  issued  pre.scriptions  for 
Androgel  (te.sto.sti:rone).  a  schedule  111 
controlled  substance,  for  both  D..S.,  who 
was  a  |)atient,  and  for  him.self.  (IX  24, 
at  2.  Resj)ondent  wrote  the  first 


'’On  April  27.  2()()‘).  tin;  sainii  day.  anollatr 
prascriptioii  (lor  tramadol)  was  callod  in  to  a  (A'.S 
I’liarmacy  lyv  "l.inda"  tor  Kospondont's  dauj;litor. 
CX  It),  at  1. 


])rescriplion  for  D..S.  on  |uly  10,  2009; 
this  |)rescription  Wits  rtifilled  on  August 
10,  2009.  Id.  Resitondent  wrote  the 
second  |)rescri])tion  for  I)..S.  on 
.September  10.  2009;  this  itrtiscription 
was  rtifilhid  on  Oclobtir  17  <md 
Novembt!!-  27.  Id. 

R(!S])ondent  ciilhid  in  the  first 
Androgel  pre.scri])tion  for  himsttlf  on 
july  12.  2009.  Id.  Respondent  ciilled  in 
it  refill  of  this  |)rescription  on  December 
0.  2009;  however,  then!  were  no  refills 
remaining.  Id.  at  3;  (IX  29.  Re.s|)ond(!nt 
then  authorized  it  second  itrescription 
for  himself,  which  he  ntfilled  on  January 
25  and  AjtriJ  19,  2010.  (IX  24.  at  3;  (IX 
25:  (IX  29. 

In  addition,  tJie  (lovernnuiiit 
snbjtoenaed  pharmacy  records  from  the 
AtlantiCare  Health  .System,  a  hosjtital  at 
which  R(!.spondent  held  privileges  and 
tntated  itatients.  (IX  35.  The.se  records, 
which  covertid  the  period  from  Fehruiirv 
21. 2009  through  A])ril  13.  2011, 
showiid  that  on  numerous  occasions 
following  the  surrender  of  his 
registration.  Respondent  issued  orders 
for  the  admini.stiiition  of  controlled 
suhstiinces  to  patients  he  was  treating  at 
the  hospital.  More  specifically,  during 
the  year  2009  (and  following  the 
surrender  of  his  registration), 
Respomhiiit  issued  eight  orders  for 
controlled  .suh.stanc(!s.  Id.  at  4-5. 
Moreov(!r.  during  2010,  Respondent 
i.ssned  an  additional  twenty  hospital 
orders  for  conlrolletl  substances,  the  last 
being  i.ssned  on  October  12th  of  that 
year."’  Id.  at  0-8.  Finally.  Re.s|)ondent 


"’.Acccirdin^  lo  a  |■l!p^!Sl!ntaliv^!  ot  llm  hospital. 
lh(!  spr(!a(lslioi!ls  showial  hospital  ordois  that  "won! 
placod  into  tho  .systom  hy  a  pharmacist  and  wi!ro 
assi^iKKl  to  IRospoiidontI  as  tiu!  att(!ndiii” 
|)hysician."  Tr.  ;i(). 

With  rospc!ct  to  tho  hospital  ordors.  Kospondoiit 
contoiids  that  tIu!  roports  jirovidod  hv  tho  hospital 
aro  imroliahlo  hocauso  a  pationt  may  havo  had  both 
an  attondiii^  and  an  admitting  lihvsician.  oach  ol 
whom  conld  havo  issiiod  an  ordor  lor  a  controllod 
snhslanco.  Kos|).  Br.  0.  Tho  hospital  ropr(!S(!nlativ(! 
Inrthor  tostil'iod  that  tho  |)ractico  of  tho  pharmac:y 
do|)artmont  was  to  list  thi!  atl(!nding  physician  as 
th(!  proscrilx!!'  nnloss  th(!  signatnro  of  tin! 
proscrihinj^  physician  was  lo^ihUi.  Tr.  77-7<).  In 
addition,  tin:  hospital  roprosimtativo  tostifiiKl  that 
"Irlosidmits  do  not  havi!  indopondont  proscribing 
authority  at  tho  hospital”  and  that  any  ordors 
plac:(!d  hv  a  rosid(!nl  had  "to  hi!  cosi^nod  hv  tho 
attondin^  physician”  that  tho  ordor  is  assiHnod  to. 
Id.  at  :t2-:{:i. 

Whilo  Kospondont  tostiliod  that  ”th(!ro  aro  timos 
whon  111  call  in  and  thoro  will  ho  a  rosidont  or  holl 
call  iiU!  and  ask  mo  what  I  think,  and  111  toll  him 
what  to  do”  and  ”lt|hi!ro  ari!  various  wavs  to  ordor 
thinj>s.”  id.  at  27ft.  as  found  ahovi!.  r(!sidonts  did  not 
havo  ind(!pondont  prc!scril)ing  anthoritv  at  tho 
hospital.  I.ikowiso.  Rospondiint  was  n!(|nir(!d  to 
a|)|)rovo  anv  ordor  callod  or  faxod  in  hv  a  nnr.so.  Id. 
at  .ti).  Mor(!ovor.  Rospondont  offorod  no  tostimonv 
that  anv  of  tho  hospital  ordias  woro  anthori/.od  hv 
anothor  physician  who  had  indo|>ondont 
proscribing  authority. 

It  is  fnrth(!r  noted  that  tho  hospital  r(!prosontativo 
tostiliod  that  ho  had  ”ono  hnndrod  piacont 


is.sued  .six  additional  hosjtital  orders  for 
controlled  stihstances  through  Ajtril 
201 1 .  (IX  30. 

Regarding  the  itost-surrender 
|)rescrii)tions  ;tnd  hosj)it;il  orders, 
Resjtondent  denied  issuing  the  March 
11. 2009  (liftzejtam  jtre.scrijttion  for  his 
wife,  noting  that  this  jtre.scrijttioti  was 
cfilled  in  to  the  |)harmacy  during  the 
jteriod  in  which  he  was  an  iiijtatieut  ;it 
llehavionil  Health  of  P;ilm  Beiich.  Tr. 
311-12.  Res|)ondent  also  denied  issuing 
the  March  18.  2009  jtrescrijttion  for 
lemitzejtam  for  his  former  son-in-law 
(on  which  ilate  he  was  still  an  injtatient 
in  Palm  Beach),  as  well  as  the  July  0, 
2009  authorizatitin  for  an  additional 
])re.scrij)tion  which  was  faxttd  into  the 
jjharmacy.  Tr.  272,  330-31.  With  resjtect 
to  the  July  0  jtrescription.  which  was 
faxtid  into  the  |)harmacy.  Resjtondent 
testified  that  R.M..  the  emjfloyee  who.se 
name  is  listed  as  having  faxed  in  the 
rerjiiest  on  behalf  of  Resjfondent.  denied 
having  sent  in  the  jfre.scrijjtion.  Id.  at 
331.  While  Resjfondent  "ha|d|  no  idea” 
why  the  ])rescri])tion  was  faxed  in  and 
.stated  that  he  did  not  authorize  it.  he 
did  not  deny  that  it  originated  from  his 
office.  Tr.  272. 

Res])ondent  idso  denied  authorizing 
all  of  the  temazejiam  jire.scrijitions  for 
his  daughter  including  the  Ajiril  27  and 
June  1().  2009  jirescrijitions  wJiich  were 
called  in  hv  Linda.  Indeed.  Resjumdent 
denied  having  issued  anv  of  the 
temazejiam  jirescrijitions.  Id.  <it  315.  He 
also  testifieil  that  Linda  had  denied 
authorizing  the  jirescrijitions  and  stated 
that  he  believed  her.  Id.  at  330-31. 
However,  when  asked  if  someone  in  his 
office  had  authorized  the  jire.scrijitions. 
Resjiondent  rejilied  that  he  "ha|d|  no 
idea  what  hajijiened”  and  did  not 
"know  anything  about  it.”  Id.  ;it  270. 

Resjiondent  acknowledged  that  his 
diuighter  had  a  drug  abuse  jirohlem  and 
had  undergone  treatment  .shortly  before 
the  hearing  in  this  matter.  Id.  at  315. 
Resjiondent  further  testified  that  his 
daughter  had  worked  at  his  office. 


cimlidcnci!”  in  tho  accunicv  ol  the  spreadsheets,  id. 
.S7-.")8:  he  also  testilied  that  he  had  retrieved  the 
m(!dicai  files  lor  sev(!n  of  the  patients  and 
confirmed  that  Riwpondent  had  actually  signed  thi! 
forms  ordering  controlled  suhstanc(!s  for  them.  Id. 
at  ()IM>2.  .Six  of  these  ordiirs  co\  er  the  period 
following  the  date  on  whitli  Respond(!nt 
snrr(!nder(!d  his  r(!gistration  and  included  two 
ord(!rs  from  Mav  and  )une  2(1111.  .Sec-C.X  :t(i. 
.Moreovi!!'.  a  further  spreadsheet  listed  miiltipli! 
orders  that  W(!r(!  issued  in  April  2111 1. 

In  hi!!' decision,  the  .\l.|  noted  in  a  footnote  that 
till!  ”|t|he  partiivs  dispute  the  numher  of  hospital 
orders  issued  hy  Respondent.”  ,\1.).  at  i:t  S;  n.H. 
However,  as  ultimate  factfinder.  I  n!ject 
Respondent's  various  contentions  as  to  the 
reliahilitv  of  thi!  s))readsh(!et.  As  explained  above. 

I  find  that  Respondent  issu(!d  thirtv-four  hospital 
ordiu's  for  controlled  substances  following  his 
surr(!ndering  of  his  registration. 
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iiiciiuiing  during  the  period  in  which  he 
was  an  inj)atient  at  Oehavioral  Healtli 
and  tliat  she  was  authorized  to  i:all  in 
pre.scrij)lions.  Id.  at  31  (i:  328-2t). 
ilowever,  when  asked  it  he  tlionght  it 
was  ‘‘a  good  idea”  to  authorize  liis 
daughter  to  call  in  |)rescriptions  "when 
she  had  a  drug  prohlem."  Respondent 
asserted  that  "Inlohody  was  authorized 
to  relill  narcotic  pre.scri])tions  at  all."  Id. 
at  32t):  saa  (dso  id.  at  33.5. 

Moreov(!r.  whini  askiul  how  he 
monitored  his  stall  to  ensure  that  this 
did  not  happen,  Res])ondent  replied: 
"Well  it's  a  matter  ot  trust.  How  would 
you  know?"  and  added  that  "|tlhe  only 
way  you  would  know  is  if  you  get  a  fax 
that  soiiKithing  was  called  in  that  I 
didn't  authorize."  Id.  at  329. 

Respondent  then  acknowledged  that  his 
office  .staff  had  access  to  his  DEA 
numher.  id.  at  330.  and  that  while  he 
would  "ahsolutelv"  fire  an  employee 
who  was  inappro])riately  using  his  DEA 
numh(jr,  there  was  not  enough  evidence 
to  convince  him  that  any  of  his 
employecjs  had  actually  called  in  the 
pre.scriptions  with  his  surnmdered 
mnnher.  Id.  at  332.  Res])ondent  also 
te.stified  that  his  daughter  no  longer 
works  for  him.  Id.  at  337. 

Res|)ondent  did  admit  to  having 
issmul  the  Androgel  ])rescrii)tions  for 
both  D.S.  and  him.self.  Id.  at  273. 
Res|)ondent  claimed  that  he  did  not 
realize;  that  Androgel  is  a  controlled 
substance,  but  te.stified  that  he  was 
wrong  to  have  issued  the  ])rescriptions 
and  said  he  was  "sorrv."  Id.  at  274. 

As  for  the  hospital  orders.  R(;.spondent 
ass(;rted  that  he  "was  a  staff  physician" 
at  AtlanliCare.  Id.  at  275.  While 
Resj)ond(;nt  then  acknowledged  that  his 
.status  as  "a  staff  jihvsician”  did  not 
mean  that  he  was  an  emj)lovee.  he  then 
claimed  that  "when  I'm  on  call.  I'm 
considered  an  employee."  Id.  at  27b. 
However,  according  to  the  letter 
submitted  by  AtlantiCiare's  As.sociate 
(ieneral  (ionnsel  in  resj3on.se  to  the 
Government's  subj)oena  for  the  records 
of  Resj)ondent's  |)atient.s  and  hos])ital 
orders.  Re.s|3ondent  was  not  emi3loyed 
by  AtlantiCare.  GX  35,  at  1.  Indeed, 
Resj)ondent  te.stified  that  he  was  "self- 
em|3loyed.”  Tr.  250. 

Re.s|)ondent  also  testified  that  he  “felt 
obliged  to  treat"  the  ho.s|)ital  ])atients 
and  that  while  “looking  back  *  *  *  ifs 
kind  of  a  silly  thing  to  do  *  *  *  1  had 
no  else  to  ask  to  tr(;at  these  j)eo])le.  1  was 
res|)on.sible  for  them.  That  was  my  job." 
Tr.  309.  Res|)ondent's  counsel  then 
asked  him  if  hi;  was  “consciously 
violating  jhis]  lack  of  a  DEA  license?" 

Id.  Res|3ondent  re])li(;d:  "Not  reallv.  1 
really  felt  I  was  acting  under  the 
au.sj)ices  of  the  ho.s|)ital  and  in  the 
|)atient's  best  interest,  and  that's  the 


way  1  was  train(;d.  The  |)atii;nts  always 
come  fir.st."  Id.  at  309-10.  However,  an 
em|)loyee  of  AtlantiGare  testifi(;d  that  it 
has  j)hy.sicians  known  as  hosjiitalists 
who  were  availahU;  to  order  any 
controlled  substanc(;s  n(;ces.sary  to  tr(;at 
Res])ondent'.s  |)atient.s.  Id.  at  81. 
Mor(;over.  when  asked  wheth(;r  the 
effect  of  his  snrriaidering  his  r(;gistration 
was  that  he  was  "not  allowed  to 
])rescribe.”  Res|)on(h;nt  acknowh;dged 
that  this  was  “correct"  and  add(;d  that 
he  did  not  think  he  was  allow(;d  to 
administer  controlled  substances.  Tr. 
251. 

Discussion 

.Section  303(f)  of  the  Gontrolled 
Substances  Act  (GSA)  ]3rovides  that  the 
Attorney  General  “may  deny  an 
aj)|)lication  for  |a  ])ractitioner's| 
regi.stration  if  he  determines  that  the 
i.ssnance  of  such  a  registration  is 
inconsistent  with  the  ])nblic  interest.” 

21  II.S.G,.  ^823(1].  In  making  the  ])ublic 
interest  determination,  the  CkSA  (lirects 
that  the  following  factors  be  considered: 

(1)  The  recommendation  of  the 
ai3|)ro|)riate  State  licensing  board  or 
j)rofe.ssional  di,scij)linary  authority. 

(2)  rin;  a|)])licant's  (;x])erience  in 
dis|)ensing  *  *  *  controlled  .substanc(;.s. 

(3)  The  a|)|)licant's  conviction  record 
under  F(;deral  or  State;  laws  r(;lating  to 
tlu;  maniifactnn;,  distribution,  or 
dis|)ensing  of  controlled  substances. 

(4)  (iomj)lianc(;  with  a|)])licabh;  State, 
Federal,  or  local  laws  r(;lating  to 
control l(;d  snh.stances. 

(5)  Such  other  conduct  which  may 
threaten  the  |)iiblic  health  and  safety. 

Id. 

"iTlh(;se  factors  are  *  *  *  consid(;red 
in  the  disjunctive."  Holunl  A.  U^slia,  (>8 
FR  15227,  15230  (2003).  1  may  rely  on 
any  one  or  a  comhination  of  factors  and 
may  give  each  factor  the;  weight  1  deem 
a]3j)ro|)riate  in  d(;termining  whether  to 
revoke  an  existing  registration  or  to 
deny  an  a|)|)lication  for  a  registration. 
Id.  Moreover,  1  am  “not  reejnired  to 
make  findings  as  to  all  of  the  fac:tors." 
Hoxw  V.  419  F.3d  477,  482  (bth 
Gir.  2005):  .see  (dso  Mondl  v.  DEA.  412 
F.3d  105,  173-74  (D.G.  Gir.  2005). 

When;  the  Gov(;rnm(;nt  has  met  its 
pvinui  focic  burd(;n  of  showing  that 
issuing  a  n(;w  r(;gistration  to  the 
a])|3licant  would  1m;  inconsistent  with 
the  ]3ublic  int(;n;.st,  the  hurden  th(;n 
shifts  to  the  ai)|)licant  to  “])re.sent 
sufficient  mitigating  evidence"  to  show 
why  he  can  be;  entru.st(;d  with  a 
r(;gi.stration.  Madicina  Shoppa- 
lonosl)oioii<’h.  73  FR  3(i4,  387  (2008) 
((jiioting  Sanniol  S.  Jackson,  7'1  FR 
23848,  23853  (2007)  ((juoting  Uh)  R. 
Milhr,  53  FR  21‘)31,  21932  (1988))). 


"Moreover,  because  ‘])ast  |)erformanc(;  is 
the  b(;st  |)reclictor  of  future 
])(;r)()rmance.'  ALRA  Ud)s.  Inc.  v.  DEA. 

54  F.3d  450,  452  (7th  Gir.1995).  |DEA| 
has  rei)(;atedly  held  that  wh(;r(;  a 
n;gi.strant  has  committc;d  acts 
inconsi.stent  with  tin;  |)uhlic  interest,  the 
r(;gistrant  must  accejjt  res])onsibilitv  for 
jhisj  actions  and  demon.strate  that  jliej 
will  not  engage  in  future  misconduct.” 
Medicine  Shoi)i)e.  73  FR  at  387:  see  (dso 
Jackson.  72  FR  at  23853:  John  II. 

Kennedy.  71  FR  35705.  35705)  (2000): 
(inon>i  fron  Tran.  03  FR  04280.  04283 
(195)8):  Prince  (ieor<>e  Daniels,  00  FR 
02884,  02887  (199.5):  Ilo.xie  v.  DEA.  415) 
F.3d  at  483  (“admitting  fault"  is 
“])ro])(;rly  consideiied|”  hv  DEA  to  be 
an  “imjjortant  factor!  I"  in  the  j)ublic 
interest  determination). 

Factor  One — The  Recommendation  of 
the  State  Licensing  Board 

Tin;  ALj  found  that  this  factor 
su|)|)orted  granting  Res])ondent's 
ai)j)lication.  Mon;  s];ecifically.  thi;  ALJ 
not(;d  that  the  RAP  is  actively 
monitoring  Resjjondent's  comjdiance 
with  his  aftercare  |)lan  and  that  In; 
j’emains  subject  to  UD.Ss.  ALj  at  23. 
Moreov(;r.  in  the  (;vent  of  a  ])ositive  test 
n;.snlt  for  a  drug  which  has  not  been 
l)r(;.scribed  to  him.  his  state  licensi;  is 
subject  to  sns|)ension.' '  Al.so,  with 
resjject  to  his  writing  of  tramadol 
j)re.sf;ri|)tions  in  his  danght(;r's  name 
and  his  i)ositive  urine  screens  for 
tramadol,  the  ALJ  noted  that  he  had 
a])|)(;ar(;d  in  front  of  the  State  Board  and 
that  the  Board  had  declined  to  “taken 
any  adverse  action.”  Id.  The  ALJ  thus 
concluded  that  the  Board's  action, 
“although  not  di.sj)ositive,  tleservelsj 
consideration  in  determining  the  |)ublic 
interest.”  Id.  The  ALJ  thus  concluded 
“that  the  Board's  recommendation,  in 
light  of  the  overla])i)ing  fac;ts  it 
considered,  weighs  in  favor  of  the 
Re.s])ondent's  regi.stration.'-"  ALJ  at  23- 
24. 

Were  this  case  limited  to 
R(;s])ond(;nt's  jnescribing  of  tramadol 
(which  is  not  a  controlled  subslam:e),  1 
would  likely  ado])t  the  y\LJ's  conclusion 

"  (:iliii5>  till!  tii.stimiiiiy  ol  ii  I’AI’  iirol'ossioiiiil.  tlu: 
,\1.|  louiul  that  "lilt  ail  illcf^itiinati:  positive  iirini! 
test  result  is  reporteil.  the  Hoard  will  suspend  the 
Kespoudenfs  lieense."  y\I.|  at  2'.i.  Ilowever.  while 
"|a|nv  nou-prescrihed  positive  test  would  result  in 
an  inunediate  notilieation  to  the  Hoard."  KX  1 1.  at 
I:  it  seems  likely  that  the  Hoard  retains  discretion 
as  to  whether  to  suspend  his  license. 

It  is  noted  that  the  Hoard  itsell  has  made  no 
recommendation  to  Dli.A  in  this  matter  and  there  is 
no  ev  idence  that  the  Assistant  Director  of  the  I’AI’ 
is  anthori/ed  to  make  recommendations  on  hehall 
(li  the  Hoard.  In  discussing  this  lactor.  I  assume 
without  deciding  that  the  Hoard's  continuation  ol 
Respondent's  license  constitutes  a  recommendation 
ol  the  state  licensing  or  disciplinary  authority  as 
contemplated  hv  21  II..S.(:,  K2:i(l)(l  ). 
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as  to  tlio  weight  to  ht;  given  this  factor. 
However,  while  Re.s])oiulent’s  self- 
])res(;ril)ing  and  fraudulent  jjnjscrihing 
to  his  daughter  of  tramadol  mav  have 
hiien  considenul  by  the  Board,  as 
explained  Ixdow,  the  nuiord  here; 
contains  substantial  evidence  of 
innltii)le  violations  of  the  (Controlled 
Substances  Act.  'riiiis,  not  only  did  the 
state  hoard  not  consider  the  entire  s(X)i)e 
of  Respondent’s  misconduct,  DBA  has 
held  that  it  has  separate  oversight 
res])onsil)ility  (apart  from  that  which  is 
vest(;d  in  .state  anthoriticis)  with  resjiect 
to  the  handling  of  controlled  substances 
and  a  statutory  obligation  to  make  its 
independent  determination  as  to 
whether  granting  a  registration  would  he 
consistent  with  the  jmhlic  interest.  See 
Javdin  Krishnd-Ivfir,  74  P’R  4.59.  481 
{2b()9);  Mortimer  B.  Levin.  53  FR  8209, 
8210  (1990).  Thus,  while  Respondent's 
continnetl  licensure  by  the  State  renders 
him  eligible  to  hold  a  DPCA 
registration,''*  this  factor  neither 
su])|)orts  nor  weighs  against  a  finding 
that  granting  his  application  would  !)(> 
consistent  with  the  public  interest.'  *  See 
21  II.S.C.  823(f). 

Factors  Two  and  Four — Respcnident’s 
Experience  in  Dispensing  (Controlled 
Substances  and  (Compliance  With 
Applicable  Laws  Related  to  (Controlled 
Substances 

The  AL)  found  that  factors  two  and 
four  snjjport  the  denial  of  Respondent’s 
a])])lication.  S’ee  AL]  at  24-25.  I  agree 
noting  that  the  record  establishes  that 
Respondent  has  committed  muiKnous 
violations  of  the  (CSA  and  has  oidy 
accej)ted  responsibility  for  a  small 
portion  of  them. 

First,  Res])ondent  issued  prescriptions 
for  schedule  11  controlled  substances 
including  Roxicodone  (oxycodone)  15 
mg  in  the  name  of  his  deceased  mother- 
in-law  to  obtain  drugs  which  he 
personally  ahu.sed.  Moreover, 


>  ‘  21  U..S.(;.  K2;i(ll  ("Tlu!  Attoi'iu^y  (liMKU'iil 

sliall  roj^islor  practilioiiiM's  *  *  *  to  disixMiso  *  *  * 
contnilliul  suli.slancos  .  .  .  it  tint  applicant  is 
autliori/.(!(l  to  dispiaiso  *  *  *  control Uut  substances 
iindiM'  till!  laws  ol  tlui  .Statu  in  which  lui  practices."); 
id.  Sttl)2(21)  ("The  term  'practitioner'  means  a 
|)hysician  *  *  *  licensed.  re;.>istered.  or  otherwise 
piirmitted.  hy  the  *  *  *  jurisdiction  in  which  he 
practices  *  *  *  to  distrihnte.  dispense.  |or| 
administer  *  *  *  a  controlled  substance  in  the 
course  ol  |ir(ilessional  practice  or  research."). 

"  It  is  also  noted  that  Respondent  has  not  been 
convicted  ol  an  ollense  related  to  the  distribution 
or  dispensing;  o!  controlled  substances  (lactor 
three).  However,  hecausi!  there  are  multiple  reasons 
whv  an  applicant  or  riiaistrant  mav  not  havi!  been 
convicted  or  even  ))rosi!Cuted  for  such  an  ollense. 
the  absence  of  such  a  conviction  "is  of  considerahiv 
less  consequence  in  the  public  interest  inquirv." 
Krislind-lvar.  74  I'  K  at  4fil :  Edmund  (iludn.  72  I'  K 
(ir>8t).  Ii.ftid  n.22  (21)1)7).  pot.  for  ivv.  doniod  T.dd 
828  (!).(;.  (iir.  2t)t)8).  Accordingly,  this  factor  is  not 
dispositive. 


Rospomlont  ongagud  in  thi.s  conduct  for 
a  |K;riod  of  approximtitolv  .six  voars.  In 
i.ssning  those  proscri])tions,  RosjKmdont 
committod  felony  violations  of  federal 
litw.  .See  21  II..S.(;.  843(;i)(3)  (“It  shitll  he 
nidawfitl  for  any  jierson  knowinglv  or 
ititentionally  *  *  *  to  itctiitire  or  obtain 
po.ssession  of  a  controlled  sithstanct;  by 
misrepresentation,  frand,  forgery, 
deception,  or  snhterfngei.r’).'''’ 

.Second,  on  Fehruarv  20,  2(){)9. 
Resjiondent  voluntiirily  surrendered  his 
registration,  thereby  relin(|ui.shing  his 
ctuthority  to  prescribe,  dispen.se,  and 
administer  controlled  substances. 
Respondent  nonetheless  proceeded  to 
i.ssue  numerous  jirescriptions  and/or 
hosjiital  orders  for  controlled 
substances.  Respondent’s  conduct  in 
doing  so  also  violated  federal  law. 

Under  federal  law.  “|e|verv  person 
who  dispen.ses  *  *  *  any  controlled 
substance,  shall  obtain  from  the 
Attorney  (General  a  registration  issued  in 
accordance  with  the  rules  and 
regulations  ])romulgated  by  him."  21 
l)..S.U.  822(a)(2).  See  also  21  UFR 
1301. 11  (a)  (“Fverv  ])erson  who 
manufactures,  distributes,  |or|  dispenses 
*  *  *  any  ;:ontiT)lled  substance  *  *  * 
shall  obtain  a  registration  u)iless 
exempted  hv  law  or  puisuant  to  |21 
CFRI  1301.22  through  1301.20.’’).  In 
additio)!,  “le|xce])t  as  authorized  hv  Ithe 
U.SAI,  it  |i.s|  uidawful  fora)iy  |)erson 
k)K)wingly  or  iutentionally  *  *  *  to 
distribute  |or|  dispen.se  a  contiolled 
substance."  21  l]..S.(;.  841(a)(1). 

It  is  inidispnted  that  following  the 
suri'e)uler  of  his  j’egistiation. 

Resjxnident  issued  prescri])tions  both  to 
him.selfand  a  i)atient  for  Ajidrogel 
(testo.steione),  an  anabolic  steroid  and  a 
sc:hedule  III  controlled  substance.  In  his 
testiniony.  Respondent  maintained  that 
he  did  not  know  that  Andiogel  is  a 
controlled  substance.  The  AL)  was  not, 
however,  favorahlv  impressed  hv  thi.s 
testimony,  ]ioti)ig  that  “even  if  true, 
such  denial  does  not  relieve  the 
Respondent  from  his  re.sj)on.sihility  to 
know  such  facts  in  the  practice  of  his 
Ijrofe.ssion.’’  AL)  at  24.  1  agree  with  the 
AL).  Indeed,  given  that  Respondent 
testified  that  ])re.scril)ing  te.stosterone 


'  ’ll!  his  |)()sl-lu!iirin};  hiiul.  R(!sp(m(l(!nl  ari;ui!s 
lhal  his  "ovoi'wluilmiii};  posilivu  i!xp(!rii!iit:i!. 
lolaliiif;  ovi!!'  ItO  yiiais  as  a  sp(!t:ialisl  in  llm  fiulil  of 
uii)lo<;y  *  *  *  should  ho  a  si^nilioanl 
i:onsi(li!ration"  in  his  favor.  Kosp.  I’rop.  I''in(lin{;s  ft 
(ionolusions  of  haw,  a)  14.  Contrarv  to  Ki!spon(lonl's 
assorlion.  faolor  two  iloos  not  provido  for  an  inipnrv 
into  Ros|)ondiml‘K  oxporionc.o  as  a  phvsician  (which 
is  hovond  Iho  oxpiirliso  of  this  A};oncv)  hut  onlv  his 
ox|)ori(!n(:o  in  disponsin^  c.ontrollod  suhstancos.  On 
lhal  count,  as  found  above.  Ros|>ondont'.s 
oxporionco  is  marked  hv  his  extensive  and 
e^re”ious  misconduct  in  writing  fiauduhint 
jnescriptions  and  by  issuinj;  numiiious 
priiscriptions  and  hospital  orders  without  a 
legist  rat  ion. 


was  his  “specialty"  and  that  “Ijilart  of 
urology  Ibis  practice  specialty)  is  to 
treat  male  hyjjogonadism,’’  Respondent 
hits  no  excit.se  for  not  knowing  that 
te.stosterone  is  an  anabolic  steroid  and  a 
controlled  substance.  See  21  U..S.(;. 
802(41)  (“The  term  ‘anabolic  steniid’ 
means  any  drug  or  hormonal  sithstance, 
cheniicallv  and  pharmitcologicallv 
related  to  testo.steron(!|.|’’):  id.  {^81 2(c) 
Schedule  lll(e).  However.  Respondent 
did  ackiK)wledge  his  wrongdoing  in 
having  issued  these  pre.scri|)tions. 

The  same  cannot  he  said  for  his 
misconduct  in  issuing  hospital  orders 
for  controlled  substances.  As  found 
above,  for  more  than  two  years  after  he 
surrendered  his  registration. 

Respondent  issued  hospital  orders  for 
controlled  substances;  this  conduct  was 
still  occurring  up  until  a  month  before 
the  hearing  in  this  matter.  Moreover, 
while  the  Show  (iause  Order  did  not 
spttcifically  refer  to  the  hosjtital  orders, 
it  did  allege  that  he  had  violated  federal 
law  and  DEA  regulations  by  authorizing 
prescri])tion.s  without  a  registration.  AL) 
Ex.  1.  at  2  (citing  21  ll.iS.O.  822  and 
841(a);  21  CFR  1301.11  and  1301.13). 

Yet  for  months  after  being  sta  ved  with 
th(!  Show  Oause  Order.  Resj)ondent 
continued  to  i.ssue  hospital  orders 
without  a  regi.stration. 

In  detense  of  his  actions,  Res])ondent 
contends  that  there  was  no  one  else  who 
could  treat  his  jiatients  and  that  he  was 
acting  in  their  best  intentsts.  Wdiile  one 
would  exj)et:t  nothing  ht.ss  from  a 
physician  than  to  act  in  the  best  intere.st 
of  his  patients,  this  does  not  excuse  his 
violations,  and  in  any  event,  other 
record  evidence  establishes  that 
Atlanti(iare  has  physicians  on  staff  who 
could  have  legally  prescribed  controlled 
substances  to  his  patients. 

Res])ondent  akso  attempted  to  justify 
the  violations  contending  that  he 
believed  that;  (1)  He  acted  as  an 
employee  of  the  hosjtital  when  he  was 
on  call,  and  (2)  he  was  “acting  under  the 
auspices  of  the  hospital.”  Tr.  309-10.  As 
to  the  first  contention.  Respondent 
conceded  that  he  was  self-employed  and 
not  an  employee  of  the  hosjtital. 

7\.s  for  the  .second  contention,  it  is  true 
that  under  federal  law  and  DEA 
ntgulations.  “la|n  individual 
in  actitioner  who  is  an  agent  *  *  *  of  a 
iiosi)ital.  may.  when  acting  in  the 
normal  course  of  husine.ss  *  *  *, 
administer,  dispen.se,  or  prescribe 
controlled  substances  under  the 
registration  of  the  hospital  *  *  *  which 
is  registered  in  lieu  of  being  registered 
himself*  *  *  jtrovided”  six  conditions 
are  met.  21  (iF'R  1301. 22(c);  see  diso  21 
II.S.(].  822(c).  Wdiile  Respondent  met 
some  of  these  conditions  (in  that  there 
is  no  evidence  that  he  acted  outside  of 


Federal  Register/ Vol.  78,  No.  85 /Thursday,  February  21,  2013  /  Notices 


12099 


the  usual  course  of  proie.ssioiial  practice 
in  i.ssuing  the  orders  and  that  he  was 
authorized  to  pres(;ril)e  controlhui 
suhstances  l)v  tlie  State,  .see  id. 

1301. 22(c)  (1)  is  (2)).  Res])ondent 
|)rodiice(l  no  evidence  that  Atlantitlare 
authorized  him  “to  administer.  dis])ense 
or  pre.scrilH!  controlhui  suhstances  under 
the  hospitall’sl  registration."  Id. 

1 301 .22(c)(.5).  Respondent  tlninddri! 
cannot  credibly  claim  that  he  acted  as 
an  agent  olThe  hospital. 

With  respcict  to  RcispondenI’s 
te.stimony  n;garding  tin;  hospital  orders, 
the  Al.)  noted  that  it  was 
"imfortimalel  |  Ithat]  the  Res])ondent 
denied  the.se  violations."  ALJ  at  24-2.5. 
Whether  it  is  Idrl unate  or  nnidrtunate  is 
neither  here  nor  there.  It  is.  however,  a 
mani Testation  that  Respondent  does  not 
accept  responsibility  Tor  a  significant 
part  oTthe  miscomlnct  which  was 
proxuul  on  this  record. Moreover,  these 
violations  wcue  not  limited  in  scope  hut 
i:ontinued  Tor  more  than  two  vuiars  aiUir 
Respondent  surreiuhinul  his 
registration. 

As  lor  the  various  controlled 
snhstance  prcuscriptions  that  wen;  issued 
in  the  names  oT  Res|)ond(mt’s  wife, 
(laughter,  and  fornuu’  son-in-law 
following  tlu!  snrnmder  of  his 
r(!gistration,  tin;  Ah)  Tound  “it  credible 
that  IIk;)  did  not  place;  phon(;-in  orders 
Tor  controlled  substances  during  that 
time.”  Ah|  at  25.  How(;ver.  the  ALJ 
Tonnd  that  “R(;.spondent  left  his 
])re.scri])tion  pads  with  his  controlh;d 
suhstances  registration  numher  at  the 
office;  during  his  ah.sence"  and  that 
“Islomeone  ntilize;el  that  numher  to  call 
in  ])re;scrii)tie)ns  Tor  (:ontr()lle;(l 
suhstance;.s.”  Id.  lln(le;r  DEA  pre;ce;(le;nt. 
a  ])ractitione;r  is  strictly  liable  Tor  misuse; 
oThis  re;gistration  by  his  e;mploye;e;s. 
Edmund  (Ihnin.  l‘l  FR  8580,  0503  (2007) 
(citing  Lnonnrd  Mnrkow’,  (it)  FR  22075, 
22070  (1005)).  put.  for  rnv.  deniad  533 
F.3(l  828  (D.C.  Cir.  2008). 

Moreover.  (;ven  accepting  the;  ALJ's 
cr(;(lihility  finding  that  Re;sp()nele;nt  did 
not  call  in  the;  ])r(;.scripti()ns  during  the; 
pe;ri()(l  in  which  R(;.s])()n(l(;nt  was  an 
in|)atie;nt  at  Behavionil  Health,  as  Tonnd 
above,  additional  controlled  snhstance; 
])r(;scrii)tie)ns  we;r(;  e;ith(;r  call(;el-in  or 
Taxeui-in  from  his  office  (Tor  his  daughte;r 
and  son-in-law)  afte;r  he;  r(;tnrn(;el  from 
re;hal).  In  his  t(;stim()nv.  Re;.sp()nelent 
(l(;nie;(l  having  cmth()riz(;el  th(;.s(; 
])r(;.se;ripti()n.s.  ft  is  imcle;;ir.  he)we;ve;r, 
wh(;fh(;r  the;  Ah)  found  this  testimony 


"■To  niiiki!  cliNir.  1  a(;kn()\\l(!(l>>(!  Il)al  tluui!  is  no 
cviiliaict;  that  anv  ot  tlu;  hospital  onlors  lackod  a 
l(!^iliinal(;  ineidical  pui  posi;.  Nonotludeiss.  todeual 
law  pi'ohihits  tin;  disponsin"  ot  a  controlhui 
sid)stanc(t  (!xc(!pt  as  anthori/od  hv  tho  (i.SA. 


crt;(lihl(;.'7  .SY*e;  ALJ  at  10-11  (noting 
Retspondent’s  deniiil  oThtiving 
iuithorizeul  April  2000  tetniiizepiitn 
])re;scrii)tion  Tor  his  daughtetr  yett  not 
tiiiiking  creulihility  finding  ;is  she;  did 
with  ()lhe;r  findings  oTTacI);  id.  :it  12 
(noting  that  Re;spe)n(le;nt  (l(;nie;(l 
authorizing  the;  July  2000  t(;m!ize;|)!un 
pre;scri])tieni  Tor  his  son-in-hiw  hut  not 
tiiiiking  creulihility  finding). 

1  foweve;!',  e;ve;n  if  it  is  true;  that 
R(;spe)nele;nt  did  not  aitthorize  tlu;.se; 
])re;scriptioti.s.  he;  "h:i|(l|  no  i(le;a”  its  to 
how  the;  |)r(;scriptie)jis  we;r(;  .inthorized 
iind  who  had  call(;el  or  Tax(;(l  them  in  to 
the;  respeudive;  ijharmacies.  Likewise, 
while;  Respondent  t(;.stifie(l  that  he; 
would  "ahsolutely”  Tire  an  (;mpl()ye;e; 
who  was  inappropriately  using  his  DEA 
numhe;r,  he;  then  a.sse;rt(;d  that  there  was 
not  enough  evidence  to  convince;  him 
that  any  oThis  (;mploye;e;s  had  actually 
calle;(l  in  the  pre.scriptions  with  his 
former  number.'" 

Obviously,  someone  in  his  office; 
called  or  Taxed  in  the;  ])r(;.s(:ri])tions.  As 
ne)t(;(l  above,  nnele;r  Agency  pre;e:e;(lent, 
Re;sponde;nt  is  r(;sp()nsihle;  Tor  violations 
oTthe  OSA  committed  by  his  e.'injdoyees 
and  his  practice;’.s  failure;  to  comply  with 
the  Act.  C'.htdn,  I'l  T’R  at  ()5‘)3.  Having 
Tailed  to  e;x])lain  why  the;  l(;maz(;pam 
])re;s(:ri])ti()ns  we;re;  (:alle;(l  in, 

Re;.spon(le;nt  has  ()Tfe;r(;(l  no  e:r(;(lihl(; 
a.ssuriince;  that  similar  acts  will  not 
occur  in  the;  future;. 


'■  I'or  ((Xiim|)l(i.  in  luu'  discussiein  ol  liiclors  Iwo 
iind  lour.  Ilio  Al,|  wrolo  with  rospocl  to  tho 
proscriptions  th;it  wiu  o  ciilhul  in  whon  ho  was  at 
Mdiavioral  Moalth.  “I  Iind  it  crodihh!  that  tho 
Kospondont  did  not  placi;  phono-in  ordiu's  lor 
conti'ollod  suhstanci!s  diirin<>  that  tiiiuc"  Al,|  at  25. 
Tho  Al.)  did  not  explain  wh(!lh(!rsho  found  crodihio 
K(!spond(!nt's  deuiials  of  having  authori/od  tlu! 
t(!inaz(!pain  |)r(!Scriptions  that  wiui!  issued  for  his 
dauohtiu'  and  ox  sou-in-law  following  his  niturn 
from  nliah.  Id. 

It  is  not  (Mitiridy  chuir  why  tlu;  Al.|  faihul  to 
addr(!ss  in  her  discussion  of  the;  public  inlorisst 
factors  th(!  pnsscriptions  which  wore;  authorized 
following  his  roliuii.  How(!vc;r.  hi;r  opinion  suggests 
that  she  did  not  do  so  Ixuauiso  "Itlhi!  majority  of 
tluiso  proscriptions  wiuc  initially  phomul  in  whih; 
the  Kospoiuhuil  was  r(u;(!iying  inpatiemt  triiatnumt." 
.\l,|  at  25.  hv'on  so.  tho  record  shows  that  thoiu;  wore 
multiple;  pr(;scriptions  with  r(;fills  issue;d  fe)llowing 
Ki;s|)oud(;nl's  n;lurn  from  inpati(;nt  troeitm(;nt. 
Unlike;  the;  Al,|.  I  ele;e:line;  te;  igneere;  the'  e;yiele;ue:e; 
re;gareliug  the;se;  pre;se:riptie)ns  auel  Ke;speinele;nt's 
e;xplan<(tiem  (eir  lae:k  th(;re;e)f)  re;gareling  why  the;y 
we;re;  issue;el. 

"‘As  feeunel  aheeye;.  in  ii  lfi;e:e;mhe;r  2t)()t)  int(;ryie;w 
Ke;speinele;nt  aelmitte;el  that  his  elaughte;r  hael  ei  elrug 
pre)hle;m  hut  that  "he;  eliel  ueit  re;alize;  how  hael  |he;ri 
pre)hle;m  was  until  he;  geit  euit  e)f  elrug  re;hahilitalieiu 
*  *  *  iiiiel  he;e:iime;  se)he;r."  (iX  lit.  eit  7.  The; 
(ieeyeerumeeut  eliel  lie;!.  he)we;ye;r.  furthe;r  edeu  ify 
whe;the;r  Ke;spemele;nl  Wiis  iiwiire;  eef  his  el;ieighte;r's 
elrug  pre)l)le;m  he;feire;  he;  we;ut  tei  re;hiih  (e;ye;n  if  he; 
the;n  eliel  met  re;alize;  "he)W  hael"  it  wees)  eeeer  the; 
eeppreeximeite;  eleite;e)n  whiedi  he;  fiueilly  re;,elize;el 
"heiw  heeel"  it  wees.  Thus.  I  elee  ueet  eeelelre;ss  the; 
proprie;ty  eif  Re;spe)eide;nt's  heeying  authe)rize;el  his 
elaeeghlor  tee  e:all  in  |)i'e;se:i'iptie)ns. 


Accordingly,  its  did  the;  ALJ.  I 
conclude;  that  the;  (Iove;rnm(;nt's 
(;vi(le;ne:(;  p(;rtaining  to  factors  two  and 
Tour  m;ike;s  out  a  priino  faciv  ca.se;  tluit 
granting  R(;spe)n(le;nt's  application 
would  he;  ince)nsi.ste;nt  with  the;  public 
int(;re;.st.  .S’e.v;  ALJ  at  25  (holding  that 
"grounds  do  e;xist  Tor  (le;nying  the; 
Re;si)()n(le;nt’s”  a])])licitti()n). 

Factor  Five; — Such  Other  (ionduct 
Whicli  May  Threaten  Public  Health  and 
Safety 

With  re;spe;ct  to  factor  five;,  the;  ALJ 
n()t(;(l  that  “R(;.sp()n(l(;nt  has  now  Inid 
two  re;lii]).se;s  in  his  history  of  drug 
addiction"  and  that  “|h|is  ])att(;rn  oT 
])re;scrihing  medications  Tor  family 
members  and  the;n  consuming  the;m 
himself  continued  with  jhisj  |)r(;scril)ing 
of  Itjramaelol  for  his  daughter  and  the;n 
consuming  some;  of  the  me;elications 
himself."  ALJ  at  20.  The;  ALJ  further 
found  that  “when  first  confronted  with 
the  information  that  DEA  l)e;lie;ve;el  the 
Re;spon(le;nt  Inid  (;ngag(;el  in  such 
conduct,  the;  Respondent  li(;(l  to  the 
DEA  agent  iind  (le;ni(;el  consuming  such 
m(;(lie:ati(m  himse;lT.”  Id.  'The;  ALJ  thus 
noted  that  R(;s])on(le;nt's  “conduct  is  not 
consistent  with  the  re;s])onsil)ilitie;s  oTii 
DEA  re;gistr€mt."  Id.  1  agr(;(;  w'ith  the;  ALJ 
that  suh.stiintiiil  (;vielence  su])|)()rts  both 
the;  findings  thiit  he;  (:(msum(;el  some  of 
the;  tramiidol  he;  pr(;.se;rihe;el  in  his 
elimght(;r’s  niune  iind  then  lieiel  to  DEA 
Investigators  when  he;  (le;ni(;el  having 
done  so. 

lloweve;]’,  the;  Al.J  then  n()t(;(l  that 
Re;sj)on(l(;nt  had  pre;se;nt(;(l  “mitigating 
(;vi(le;nce  in  the;  form  of  his  active; 
jjiirticipation  in  his  r(;(:ov(;rv”  and  that 
the  I’AP's  assistant  director  testified  that 
Re;s])()nde;nt  is  in  "sustained  full 
remi.ssion.”  Id.  at  20-27. 1'lie  ALJ  also 
noted  that  R(;s])ondent  had 
iicknowledged  his  wrongdoing  in 
pre.scrihing  testosterone;  and  had 
jirovided  assunmees  of  his  future 
comjiliant  h(;havior  including  that  “he 
would  no  longer  allow  his  staff  to  jihone 
in  or  fax  in  jjrescriptions  for  controlled 
suhstan(:e;s  and  “his  daughter  would  no 
l()nge;r  work  in  his  office.”  Id.  at  27. 

In  his  p()st-h(;aring  hrieif.  R(;s])e)nde;nt 
contends  “|t|hat  DEAl’sj  argulme;nt|  that 
jhis  iijiplication I  should  he;  (le;nie;(l  for 
being  ])re;scrihe;(l  tramadol  is  by 
(l(;finiti()n  iirhitrarv  and  cajiricious.” 
Re;sp.  Prop.  Findings  of  Fact. 
(Conclusions  of  Law,  and  Argument,  at 


'''  rhi;  Al.|  (lid  uol.  h()W(;y(;r.  miik(;  u  liiuliiigiis 
to  wh(;lh(;r  this  liiclor  suppoil.s  or  W(;ighs  iigiiiiisl 
giiuiliug  R(;sp()U(l(;ur.s  ii|ipli(:iiliou.  Al.)  at  27-28. 

1  l()W(;y(;r.  ill  h(;r  oouclu.sion  .md  r(;(:omm(;ndii(iou. 
llu;  i\l,).  whih;  ii(:kuowh;dgiug  Ih.il  "|d|(;niid  ol  Ihi; 
R(;sp(md(;nr8  a|)|)li(;iiliou  can  lx;  jusliri(;d  hy  this 
|■(;(:o|■d."  n;(:omm(;ud(;d  lhal  "a  lo.ss  .si;yi;n;  action  lx; 
tak(;n."  Id.  at  28. 
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in.  Respondent  notes  that  “tramadol  is 
not  {!ven  a  controlhul  suhstancx:”  and 
tliat  he  "is  entitled  to  pain  relief.”  Id.  at 
10-17. 

It  is  nndeniahle  that  Res])on(lent  is 
(aititled  to  lx;  treated  (and  receive 
lawfully  issued  jirescriptions)  fora 
l(!gitimate  ])ain  condition.-"  However, 
the  (uidence  shows  that  Respondent 
wrote  nninerons  ])rescriptions  in  his 
danghtcii’s  name  to  obtain  the  drugs  for 
his  own  use  and  thenihy  committed 
prescri])tion  hand.  .SeeN.).  Stat.  Ann. 

S  2(i:3.')-l()..'5(d).  Moreover,  as  found 
above  under  factors  two  and  four. 
Respondent  had  ])revionslv  obtained 
controlled  substances  bv  writing 
fraudid(!nt  prescriptions  in  the  name  of 
his  decea.sed  mother-in-law  and  did  .so 
for  y(!ars.  Tims,  even  though  tramadol  is 
not  a  controlled  sub.stam;e. 

Respondent’s  continuing  to  write 
frandnlent  prescrij)tions  even  after  he 
was  confronted  by  DEA  personnel  about 
the  frandnlent  prescriptions  he  wrote 
for  controlled  substances  is  pro])erlv 
considered  in  assessing  the  likelihood 
that  he  will  comjjly  with  the  C.SA  were 
be  granted  a  new  regi.stration.  .See  Paul 
U'e/r  BaitarsIwII.  7(i  FR  44.3.S1),  44388 


-"In  its  IXcHiplitm.s.  Ilin  (toviMiinuMil  noli^s  lliiil 
"RnspoiuliMil  was  conciirnMitlv  nuanx  iii}’  tramadol 
proscriptions  Irom  two  dillonmt  physicians." 
li\c(^|itions  at  2.  Whilo  tin;  (iovormnimt  not(!s  that 
■‘K(!spon(lont  cxplaimal  that  lio  was  hiauf;  treated 
tor  a  dillerent  nualical  condition  hv  eacli 
plivsician."  it  tium  cainttmds  that  "Ktispondent  did 
not  contest  tlie  tact  tliat  neither  doctor  knew  aliout 
tile  other  or  tliat  Respondent  was  receix  in^  tlie  same 
medication  troiii  each  doctor."  Id.  1  lie  (iin'ernmeiit 
then  asserts  that  it  "does  not  helieve  that 
Respondent  demonstrated  the  lof^itimacv  ot  his 
prescriptions,  hecanse  lie  tailed  to  tullv  iiitorm  his 
treating  physicians  ot  his  medical  condition,  ot  his 
trealment  hy  the  other  physician  and  ot  his  other 
prescriptions."  Id.  (citing  (IX  IH.  1|  11]. 

It  is  noted,  however,  that  the  (iovernnient  called 
Respondent  as  a  witness  and  vet  never  asked  him 
whether  he  iiitormed  his  treating  |)hvsicians  that  he 
was  receiving  )irescriptioiis  troin  another  physician. 
Moreover,  the  (iovernnient  did  not  introduce  anv 
niedie:al  records  maintained  hy  the  physicians  on 
Respondent  which  iiiav  have  shown  that 
Respondent  did  not  disclose  that  he  was  being 
treated  hy  other  doctors,  and  Dr.  M.'s  statements 
(which  were  related  in  (iX  18)  that  he  did  not  know 
that  Res|)oiident  was  seeing  Dr.  (i.  and  receiving 
tramadol  prescriptions  were  unsworn  and  not 
corrohorated  liy  any  other  evidence  ot  record. 

I  lowever.  one  ot  Respondent's  Kxhiliits  shows 
that  on  )uly  2ii,  2()t)i)  he  was  admonished  hy  the 
Rxeentive  Medical  Director  ot  the  I’AP  lor  "his  selt- 
prescrihing"  and  told  "to  gel  his  treating  physician. 
Dr.  115.1.  his  orthopedic  surgeon,  to  write  anv  tulure 
lirescriplions."  RX  8.  at  1(1:  .see  (dso  id.  at  18.  (.Sept. 
Hi.  20(1(1  memo  Irom  Rxeenlive  Medical  Director. 
I’;\l‘.  to  .Stale  Hoard  ot  Medical  Rxaniiners) 
(Res|)ondenl  "was  instructed  to  have  his  orthopedic 
surgeon.  Dr.  |15.|.  write  tor  an\  medication  he 
needed  tor  pain  (7/28/00).").  ^■el  alter  that  dale. 
Respondent  obtained  prescriptions  tor  tramadol 
Irom  both  Dr.  (i.  (on  Aug.  10)  and  Dr.  M.  (on  Aug. 
20).  .S'eedXs  18  it  14.  While  Res|)ondenl  teslitied 
that  Dr.  M.  and  Dr.  15.  were  in  the  same  group.  Tr. 
2(i0-(il.  he  ottered  no  evidence  that  Dr.  C.  was  as 
well.  I'his  suggests  that  Respondent  did  not  coniiilv 
with  the  R.\l’  Rxecutive  Director's  instruction. 


(2011)  (holding  that  violation  of  Fodoral 
law  for  introducing  a  misbrandod  drug 
into  intnisliito  commorco  vva.s  not 
dis])o.sitivo  but  could  bo  con.sidorod 
nndor  factor  fivo  “for  tho  limitod 
|nir|)o.so  of  a.sso.s.sing  tho  liktdihood  of 
Ros])ondonl’.s  fntnro  comjilianco  with 
tho  CkSA”):  Wondnrvaars.  Inc.,  74  FR 
4.'')7,  4.'')8  n.2.  (2000)  (noting  that 
violations  of  fodoral  and  stato  l:iws  in 
distributing  and  imiiorting  a  non- 
controllod  drug  worn  “rolovant  in 
a.ssossing  whotlior  Ipbitrinacyl  would 
comiily  with  tho”  (kSA).  See  also  Tinese, 
Inc.,  ri/B/A  Peach  Orchard  Drills,  70  l^R 
4(i843,  40848  (2011)  (noting  that  whilo 
agoncy  ca.so  law  intorproting  factor  fivo 
“has  gonorally  rocognizod  that  tho 
mi.scondnct  must  bo  rolatod  to 
control  lod  snb.stancos  *  *  *  thoro  mav 
bo  othor  acts,  which  do  not  dirtictly 
involve  controllod  substancos,  but 
which  throaton  public  hoalth  and  safotv 
and  croato  rotison  to  conclndo  that  a 
poison  will  not  faithfully  adhoro  to  |hi.s| 
rosponsibilitios  nndor  tho  CiSA”).  'I’ho 
commi.ssion  of  pro.scription  fraud 
cloarl  V  has  a  sufficiont  noxiis  to  a 
rogi.strant’s  obligations  nndor  tho  CSA  to 
warrant  considoration  nndor  factor  fivo. 
See  21  IJ.S.C.  843(a)(3). 

As  notod  above,  tho  AL)  also  found 
that  Rosjiondont  had  lied  to  tho  DFA 
Investigators  “when  first  confronted”  by 
thorn  ahoni  wholhor  ho  was  using  the 
tramadol  bo  obtained  bv  issuing 
jintscriptions  in  his  daughtor's  minio. 

Af.)  at  20.  It  fnrthor  follows  th;it 
Rospondont  gave  ftilso  tostimonv  nndor 
oath  in  this  procotuling  when  ho  doniod 
having  over  admitted  to  tho  PAR 
Director  that  ho  had  used  some  of  tho 
tramadol  obtained  from  those 
proscrijitions  and  then  added  that:  “I 
never  used  (tlramadol  written  in  mv 
daughter’s  name.”  Tr.  323.  Ros]K)ndont’s 
lack  of  candor  both  during  tho 
investigation  and  at  tho  hearing  is  an 
important  factor  in  tho  ])nhlic  interest 
determination.  See  Hoxie,  410  F.3d  at 
483  (“DFA  projierly  considers  tho 
candor  of  tho  jihysician  and  his 
forthrightness  in  assisting  in  tho 
investigation  and  iidmitting  fault 
imjiortant  factors  in  dotormining 
whether  tho  |)hysician’.s  ixtgistration”  is 
consistent  with  tho  ])nblic 
interest.”);  see  also  Ednnind  Ohein  v. 
DBA,  .'533  F.3d  828  (D.C.  Cir.  2008) 
(affirming  order  revoking  practitioner’s 
registration  and  denying  a])pliciition 
noting  jihysicitm’s  “continnod 
disjionsing  of  controllod  substances 
oven  ciflor  his  DEA  regi.stration  was 


-'  I  thus  nijiicl  Respondent's  contention  thul  he 
has  cooperated  with  DRA  and  “(jxhihited"  candor 
"throughout  the  (irocess.  including  at  (he  Inuiring." 
Re.s|).  Prop.  Findings  at  1(>. 


sns|)ended”  and  failure  to  “accepti  | 
responsibility  for  his  misconduct”). 

'I’o  be  sure.  Respondent  presented 
substantial  evidence  that  he  is  cnrrtinllv 
in  rtiinission.  If  the  |)roven  misconduct 
Wiis  limited  to  Respondent’s  .self-abuse 
of  controllod  snb.stancos,  the  /\F|’s 
rocommondation  that  1  grant  him  a 
restricted  registration  might  bo  well 
ttikon.  Hilt  it  is  not.  Whilo  Rospondont 
acknowledged  his  wrongdoing  with 
rosjHict  to  bis  issuance  of  the 
testosterone  prescriptions  without  a 
regi.stration.  lie  failed  to  do  .so  with 
respect  to  his  issuance  of  hospital  orders 
notwithstanding  that  he  issued  them  for 
more  than  two  years  following  the 
surrender  of  his  registration  and 
continued  doing  so  even  after  being 
.served  with  the  Show  Cause  Order 
which  notified  him  that  his  issuance  of 
controlled  substances  without  a 
registration  was  a  violation  of  federal 
liiw.  See  Iloxie,  419  F.3d  at  483  (noting 
that  “DFA  jiroperly  considers  *  *  * 
admitting  fault  |to  be  anl  important 
factor!  1”  in  public  intere.st 
determination):  set!  aiso  Medicine 
Shoppe,  73  FR  tit  387;  Jackson,  72  FR  at 
238.')3;  John  II.  Kennedy.  71  FR  3.'j7().'i, 
3.')7()9  (2()()0);  Oaong  Tron  Tran,  03  FR 
04280,  04283  (1998);  Prince  George 
Daniels,  00  FR  02884.  02887  (1995). 

Akso.  in  his  own  words.  Respondent 
“had  no  idea”  and  “did  not  know 
iinything  about”  why  the  temazepam 
prescri])tions  for  his  daughter  and 
former  son-in-law.  which  he  denied 
is.siiing.  continued  to  be  called  or  faxed 
in  to  pharmacies  after  his  return  from 
injiatient  treatment.  Thus,  even  if  it  is 
true  thiit  Respondent  did  not  authorize 
the  prescriptions,  he  has  failed  to 
establish  that  this  |)roblem  will  not 
occur  in  the  future.  Respondent  has 
therefore  failed  to  “jire.sent  sufficient 
mitigating  evidence”  to  show  why  he 
can  he  entrusted  with  a  new 
registriition.  Medicine  Shopjie- 
Joneshorongh,  73  FR  at  387  ((]iioting 
Jackson.  I'l  I’R  at  238.53  (ijiioting  Leo  B. 
Miller,  53  FR  at  21932  (1988))). 
Re.s|)ondent’.s  conduct  in  issuing 
fraudulent  prescriptions  and  giving  le.ss 
than  truthful  statements  and  testimony 
reinforces  this  conclusion. 

Accordingly.  1  reject  the  ALJ’s 
recommended  .sanction--  and  will  denv 
Respondent’s  application. 

Order 

Rnrsmint  to  the  anthoritv  vested  in  me 
by  21  II.S.C.  823(f)  and  28'(:FR  0. 100(1)), 


--  As  llu!  ,'\1,)  hursdl  njcogni/.iul.  tho  Covorniuonl 
"pr(!S(!iito(l  pn!p(in(loriitiug  ovidiuici;  of  *  *  * 
Rospiindonl's  ilh^giil  conduct  in  handling  controllod 
.suhslancos  allor  tho  voluntary  surrondor  of  liis  DKA 
rogistralion"  and  tho  "|d|onial  of  |his|  apjilication 
i:an  ho  justillod  hy  this  rocord."  Al.)  at  28. 
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1  order  that  the  application  of  John  V. 
Scalera,  M.IJ.,  for  a  DFA  (^erlificatt;  of 
Registration  as  a  practitioner,  he,  and  it 
!i(!r(l)V  is,  denied.  This  order  is  effective 
March  2.5.  2013. 

DiitiMl;  l’(l)niary  12.  2013. 

Micheli;  M.  I.eoiiliarl, 

Adminisiralor. 

IKK  Doc.  2(n3-(K{K7<)  FiliMl  2-20-13:  :ini| 

BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Application;  Meda 
Pharmaceuticals,  Inc. 

Pursuant  to  Title  21  Ciode  of  Federal 
Regulations  1301.34  (a),  this  is  notice 
that  on  Dei;einl)er  4.  2012.  Meda 
Pharmaceuticals.  Inc..  705  Eldorado 
Street.  Decatur.  Illinois  02523.  made 
application  hv  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  to 
he  registered  as  an  imjiorfer  of  Nahilone 
(7370),  a  basic  class  of  controlled 
substance  listed  in  schedule  11. 

The  company  plans  to  imiiort  the 
listed  controlled  substance  as  a  finished 
drug  product  in  dosage  form  for 
distribution  to  its  customers. 

Any  bulk  manufacturer  who  is 
pre.sently.  or  is  applying  to  be. 
r(!gist(U(;d  with  DEA  to  manufacture 
such  basic  cla.sses  of  controlled 
substances  listed  in  .schedule  II.  which 
falls  under  tlu;  authoritv  of  section 
l(K)2(a)(2)(H)  of  the  Act  (21  U.S.C. 
052(a)(2)(n))  may.  in  the  circumstances 
set  forth  in  21  ll.S.Ci.  058(i).  file 
comments  or  objections  to  the  issuance 
of  the  proposed  registration  and  may,  at 
the  same  time,  file  a  writt(;n  recpuist  for 
a  hearing  on  such  apj)lication  pursuant 
to  21  (iFR  1301.43  and  in  such  form  as 
prescribed  by  21  CFR  1310.47. 

Any  such  written  comments  or 
objections  should  be  addrcissed,  in 
(|uintu])licate.  to  the  Drug  Enforcement 
Administration.  Office  of  Diversion 
Oontrol.  Federal  Register  Rejjresentative 
(ODE).  8701  Morrissettf!  Drive, 
Springfield.  Virginia  22152;  and  mu.st  he 
filed  no  later  than  March  25.  2013. 

This  procedure  is  to  be  conducted 
simultaneously  with,  and  indepemhmt 
of.  the  procedures  (hiscribed  in  21  (;FR 
1301.34(b).  (c).  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  published  in  the 
Federal  Register  on  Sei)tember  23,  1975, 
40  FR  43745-40,  all  applicants  for 
nigistration  to  import  a  basic  clas.ses  of 
any  controlled  substances  in  schedules 
1  or  II  ar(!.  and  will  continue  to  be, 
nupiired  to  demonstrate  to  the  Deputy 
Assistant  Administrator.  Office  of 


Diversion  (;ontrol.  Drug  Enforcement 
Administration,  that  the  r(!(|uir(anents 
for  such  registration  pursuant  to  21 
IJ.,S.(:.  958(a);  21  U.S.C.  823(a);  and  21 
CFR  1301.34(b),  (c),  (d),  ((;).  and  (1)  an; 
satisfied. 

Dated:  I'eliniary  3.  2013. 
loseph  Kaiina/./.isi, 

Dapiilv  Assislanl  Adniinisinilor.  Office  of 
Divcisinn  Oonirol.  Drii}^  Enforcement 
Adininisirnlion. 

|1K  Doc.  2(11  :t-03>H).''.  Kited  2-20-13:  K:4.')  anil 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Application;  Mallinckrodt, 
LLC. 

Pursuant  to  'I'itle  21  Code  of  Federal 
Regulations  1301.34(a).  this  is  notice 
that  on  November  30,  2012, 
Mallinckrodt.  EEC.,  3000  North  Second 
.Street,  .St.  Eoiiis,  Mis.soiiri  (>3147,  made 
a])])lication  by  renewal  to  the  Drug 
Enforcement  Administration  (DliA)  for 
registration  as  an  im])orler  of  the 
following  basic,  cla.s.ses  of  controlled 
substances; 


Drug 

Schedule 

Phenylacetone  (8501)  . 

II 

Coca  Leaves  (9040)  . 

It 

Opium,  raw  (9600)  . 

II 

Poppy  Straw  Concentrate  (9670) 

It 

33ie  conpiany  jilans  to  imiiort  the 
listed  controlled  substances  for  the 
manufaclure  of  controlled  substances  in 
bulk  for  distribution  to  its  customers. 

No  comments,  objections,  or  reipie.sts 
for  any  hearings  will  be  accepted  on  any 
a])plication  for  registration  or  re- 
regi.stration  to  import  crude  opium. 
])op))y  straw,  concentrate  of  ])oppv 
straw  or  coca  leaves,  fiomments  and 
recpiests  for  hearings  on  apjilieations  to 
im])ort  narcotic  raw  material  are  not 
a])])r()i)riate,  in  accordance  with  72  FR 
3417  (2007). 

In  refenmee  to  Phenylacetone  (8501), 
the  company  jilans  to  imjiorl  the 
controlled  sub.stance  for  the  bulk 
manufacture  of  amjihetamine  jiroducts 
for  sale  to  its  customers.  Any  bulk 
manufacturer  who  is  jiresentlv.  or  is 
ajijilying  to  be.  registered  with  DEA  to 
manufacture  such  basic  classes  of 
controlled  substances  listed  in 
schedules  I  or  11.  which  fall  under  the 
authority  of  section  1002(a)(2)(B)  of  the 
Act  (21  i]..S.(k  952(a)(2)(B))  may,  in  the 
circ;um.stances  set  forth  in  21  U..S.C. 
958(i),  file  comments  or  objections  to 
the  issuance  of  the  jirojio.sed  regi.stration 


and  may.  at  the  .same  time,  file  a  written 
reejuest  for  a  hearing  on  such 
ajijilication  jiursuant  to  21  Uf'R  1301.43 
and  in  such  form  as  jirescribed  bv  21 
Cl'R  1310.47. 

Any  such  written  comments  or 
objections  should  be  addressed,  in 
(|iiintu|)licale,  to  the  Drug  Enforcement 
Administration,  Office  of  Diversion 
Oontrol.  Federal  Register  Rejiresentative 
(ODE).  8701  Morri.s.sette  Drive, 
.Sjiringfield.  Virginia  22152;  and  must  be 
filed  no  later  than  March  25,  2013. 

This  jirocedure  is  to  be  conducted 
simultaneously  with,  and  indejiendent 
of.  the  jirocedures  described  in  21  (d'’R 
1301.34(b),  (c).  (d).  (e).  and  (f).  As  noted 
in  a  jirevious  notice  jiubli.shed  in  the 
Federal  Register  on  .Sejitember  23,  1?)75, 
40  FR  43745.  all  ajijilicants  for 
registration  to  imjiort  a  basic  class  of 
any  controlled  substance  in  schedule  I 
or  II  are.  and  will  continue  to  be, 
required  to  demonstrate  to  the  Dejiuty 
A.ssistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration,  that  the  re(|uirements 
for  such  registration  jiursuant  to  21 
IJ..S.C.  958(a);  21  II..S.C.  823(a);  and  21 
CI’R  1301.34(b),  (c).  (d),  (e),  and  (f)  are 
.satisfied. 

tlated;  tdliniarv  3.  2013. 

Iiisejih  Kiiiina/./.isi, 

Depniv  Assistant  Administrator,  Office  of 
Diversion  Oontrol.  Drnp,  Enforcement 
Adininistndion. 

IKK  Doc.  2()i:i-(13H‘m  Kilcd  2-20-13: 11:45  am| 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Application;  Caraco 
Pharmaceutical  Laboratories,  LTD. 

Pursuant  to  Title  21  Code  of  Federal 
Regulations  1301.34  (a),  this  is  notice 
that  on  November  22.  2012,  (kiraco 
Pharmaceutical  Eaboratories,  Etd.,  270 
Prosjiect  Plains  Road,  Cranbury,  New 
jersey  08512,  made  ajijilication  to  the 
Drug  Enforcement  Administration 
(DF]A)  to  be  registered  as  an  imjiorter  of 
F'entanyl  (9801),  a  basic  cla.ss  of 
controlled  substance  listed  in  .schedule 
II. 

The  comjianv  jilans  to  imjiort  the 
listed  controlled  substance  in  finished 
dosage  form  for  clinical  trials,  and 
research. 

The  imjiort  of  the  above  listed  basic 
class  of  controlled  substance  is  granted 
only  for  analytical  testing  and  clinical 
trials.  This  authorization  does  not 
extend  to  the  imjiort  of  a  finished  F"DA 
ajijiroved  or  non-ajijiroved  dosage  form 
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for  commercial  distrihulion  in  the 
United  States. 

Any  l)ulk  manufacturer  wlio  is 
IMCi.sently,  or  is  applying  to  he, 
registered  with  Dl^A  to  manufacture 
such  basic  cla.ss  f)f  controlled  substance 
listiul  in  schedule  11,  which  falls  uiuhir 
tlu!  authoritv  of  s(;ction  l()()2(a)(2)(H)  of 
the  Act  21  ll.S.fi.  t).52(a)(2)(H)  mav,  in 
the  circum.stances  s(!t  forth  in  21  ll.S.fi. 
0.58(i),  file  comnumts  or  objections  to 
the  issuance  of  tlu;  propos(ul  nigistration 
and  may,  at  the  .same  time,  file  a  written 
recjuest  for  a  hearing  on  such 
ap])lication  pursuant  to  21  (3‘'R  1301.43 
and  in  such  form  as  ])rescrihed  hv  21 
CFR  1310.47. 

Any  such  written  comments  or 
objections  should  he  addressed,  in 
(juintuplicate,  to  the  Drug  Enforcement 
Admini.stration,  Office  of  Diversion 
Oontrol,  Federal  Register  Re])n!sentativ(; 
(ODL),  8701  Morris.sette  Drive, 
Sj)ringfield,  Virginia  221.52;  and  must  he 
filed  no  later  tlian  March  25,  2013. 

This  ])rocedure  is  to  he  conducted 
simultaneously  with,  and  independent 
of,  the  procculures  described  in  21  OER 
1301.34(h),  (c),  (d),  (e),  and  (f).  As  notcul 
in  a  previous  notice  pulilished  in  the 
Federal  Register  on  Septemh(!r  23.  1075, 
40  FR  4374.5-40,  all  a])])licants  for 
r(;gi.stration  to  import  a  basic  cla.ss  of 
any  controlled  substance;  in  schedules  1 
or  II  are,  and  will  continue  to  he;, 
r(;(piin;d  to  demonstrate  to  the  De])utv 
Assistant  Administrator,  Office  of 
Diversion  Oontrol,  Drug  Enforcement 
Administrcition,  that  tlu;  r(;(pnrenu;nt.s 
for  such  r(;gi.stratiou  pursuant  to  21 
U.S.C.  058(a);  21  U.S.O.  823(a);  and  21 
OFR  1301.34(h),  (c).  (d).  (e).  and  (f)  are 
satisfied. 

Hated:  I'ehriiary  8.  2013. 
losepli  T.  Kaniiazzisi, 

Dnimty  Assistanl  Adniinislnilor.  ()ffic(‘  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

It'K  Hoc.  2(n:i-():t<)()2  I'ited  2-2l)-i:i:  K;4."i  am| 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application; 
Mallinckrodt,  LLC 

Pursuant  to  §  1301.33(a),  Title  21  of 
theCiode  of  Federal  R(;gulations  ((TR). 
this  is  notice;  that  een  Ne)vemhe;r  30. 
2012,  Malline;kre)elt,  LEO.  3000  Neath 
Se;e:e)nel  Stree;!,  St.  Leeuis.  Mis.souri 
03147,  maele;  a])])lie:atie)n  by  rene;wal  te; 
the;  Drug  Enfore;ement  Admini.stration 
(DEA)  te;  he  re;gistere;el  as  a  hulk 


mamifae.turer  e)f  the;  fe)lh)wing  heisic 
e:lasse;.s  e)f  e:e)ntre)lle;d  .sul).stane:e;.s; 


Drug 

Schedule 

Tetrahydrocannabinols  (7370)  . 

1 

Codeine-N-oxide  (9053)  . 

1 

Dihydromorphine  (9145) . 

1 

Difenoxin  (9168)  . 

1 

Morphine-N-oxide  (9307)  . 

1 

Normorphine  (9313)  . 

1 

Norlevorphanol  (9634) . 

1 

Amphetamine  (1100)  . 

II 

Methamphetamine  (1 105)  . 

II 

Methylphenidate  (1724) . 

II 

Nabitone  (7379)  . 

II 

4-Anilino-N-phenethyl-4-piperidine 

II 

(8333). 

Codeine  (9050) . 

II 

Dihydrocodeine  (9120)  . 

II 

Oxycodone  (9143)  . 

It 

Hydromorphone  (9150)  . 

II 

Diphenoxylate  (9170)  . 

II 

Eegonine  (9180)  . 

II 

Hydrocodone  (9193) . 

II 

Levorphanol  (9220)  . 

II 

Meperidine  (9230)  . 

II 

Methadone  (9250)  . 

II 

Methadone  intermediate  (9254)  ... 

II 

Dextropropoxyphene,  bulk  (non- 

II 

dosage  forms)  (9273). 

Morphine  (9300)  . 

II 

Oripavine  (9330)  . 

II 

Thebaine  (9333)  . 

II 

Opium  tincture  (9630)  . 

II 

Opium,  powdered  (9639)  . 

II 

Oxymorphone  (9652)  . 

II 

Noroxymorphone  (9668)  . 

II 

Alfentanil  (9737)  . 

II 

Remifentanil  (9739)  . 

II 

Sufentanit  (9740)  . 

II 

Fentanyl  (9801)  . 

II 

The;  firm  plans  to  manulae:ture  the; 
li.ste;d  e:e)ntrolleel  .sul).stane;e.s  lor  internal 
use  and  for  .sale  to  eether  ce)m])anie.s. 

Any  other  such  applie:ant,  and  anv 
j;erse)n  wlu)  is  presently  re;gi.stere;el  with 
DEA  to  manufacteire  such  .suhstane:e;.s. 
may  file  e:omments  eer  e)hjee:tie)ns  te;  the 
i.s.sucme:e;  of  the  pre)])e).seel  re;gi.stratie)n 
peirsuant  te;  21  UFR  1301.33(a). 

Anv  .sue:h  written  ce)nime;nt.s  e)r 
e)hje;e;tieai.s  shoulel  he;  aelelre;.s.se;el.  in 
e]uintu})lie;cite.  te;  the  Drug  Enfore;eme;nt 
Aelministratieen,  Office;  e)f  Dive;r.sie)n 
Oeintre)!,  Fe;ele;ral  Re;gi.ste;r  Representative; 
(ODE),  8701  Me)rrisse;tte;  Drive, 
.Springfielel,  Virginia  22152;  anel  must  he; 
file;el  ne;  later  them  April  22,  2013. 

tliiteed:  i''e;l)reiiiry  8.  2013. 

|e>se;|)h  T.  Ranna/./.isi, 

Dei)nt\  Assistant  Administndor.  Office  of 
Diversion  Control.  Drag  Enforcement 
Admini.stration. 

It'K  Ooc.  2e)i:M):i«!l2  I'iliat  2-2e)-i:t;  8:4.'i  anil 
BILLING  CODE  4410-09-P 


I 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application; 
Pharmagra  Labs,  Inc. 

Pursiumt  te;  1301.33(a),  Title;  21  eif 
the;  (ieiele;  eif  Feelend  Re;gulatie)ns  ((iFR). 
this  is  ne)tie:e;  that  ein  De;e:e;ml)e;r  3,  2012. 
Pharmagra  Eahs.  Ine:..  158  Me;Ee;an  Reieiel, 
Hrevcirel,  Neirth  (iarolina  28712,  maele; 
eipplicatie)!!  by  rene;wal  to  the;  Drug 
Enfe)re;e;me;nt  Aehninistration  (DEA)  te) 
he;  re;gi.steroel  as  a  hulk  manufacturer  eef 
pe;nte)l)iirhital  (2270),  a  basic  e:la.ss  e)f 
e;ontre)lle;el  .sul).stane:e  li.steel  in  se:heelule 
II. 

The  e:e)mpany  jjlans  to  manufacteire 
the  listed  substance  feir  analytie:al 
research  and  e:linical  trials. 

Any  other  such  aj)plicant,  anel  any 
])e;r.se)n  whe)  is  prese;ntly  re;gistere;el  with 
DEA  te)  manufac:ture  such  sul).stane;e, 
may  file  e;e)mme;nts  or  e)l)je;e:tie)n.s  to  the 
is.suane:e;  e)f  the;  ])re)pe),se;el  re;gi.stratie)n 
])ur.suimt  to  21  CF’R  1301.33(€i). 

Any  sue.h  written  e:e)mme;nts  e)r 
e)hje;e:tie)n.s  sheeedei  he;  aelelre;.s.se;el,  in 
eiuintuj)lie::ite;.  te;  the;  Drug  Enfe)re;e;ment 
Aelministreition,  Offie:e;  e)f  Diversiem 
Oemtre)!.  Fe;deral  Register  Re])re;.se;ntative; 
(ODE),  8701  Meerris.sette  Drive;, 
Springfie;lel.  Virginia  22152;  anel  must  he; 
fileei  lie)  late;r  than  April  22.  2013. 

Iliileel;  I''(;l)ni;irv  8.  201.3. 

)i).si;pli  T.  Riinna/.zisi, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drag  Enforcement 
Admiidstndion. 

It'K  Ooc.  2e)i;i-e);i«HK  Mloet  2-2e)-i:i:  «:4.")  iiinl 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application; 
Sigma  Aldrich  Research  Biochemicals, 
Inc. 

Pursuant  to  §  1301.33(a),  Title;  21  of 
the  (k)ele;  eif  Feeleral  Re;gulatie)n.s  ((iFR), 
this  is  notieie;  that  em  Ne)ve;ml)e;r  21, 

2012,  Sigma  Aldrie;h  Re;.se;tire;h 
I3ie)e;he;mie:al,s,  Ine:..  1-3  Strathmeire; 
RoaeE  Natie;k.  Mas.sae'.husetts  01700- 
2447.  maele;  applie:atie)n  by  renewal  te) 
the;  Drug  Enfe)re:eme;nt  Aehnini.stratie)n 
(DEA)  te)  he;  re;gi.stere;el  eis  a  hulk 
mamifae.turer  e)f  the;  feilleiwing  e:la.sse;.s  e)f 
e:ontrolle;el  .sul).stance;.s: 


Drug 

Schedule 

Cathinone  (1235) . 

Methcathinone  (1237)  . 

1 

1 
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Drug 

Schedule 

Aminorex  (1585)  . 

1 

Alpha-ethyltryptamine  (7249)  . 

1 

Lysergic  acid  diethylamide  (7315) 

1 

Tetrahydrocannabinols  (7370)  . 

1 

4-Bromo-2.5- 

1 

dimethoxyamphetamine  (7391). 

4-Bromo-2,5- 

1 

dimethoxyphenethylamine 

(7392). 

2,5-Dimethoxyamphetamine 

1 

(7396). 

3,4-Methylenedioxyamphetamine 

1 

(7400). 

N-Hydroxy-3,4- 

1 

methylenedioxyamphetamine 

(7402). 

3,4-Methylenedioxy-N- 

1 

ethylamphetamine  (7404). 

3,4- 

1 

Methylenedioxymethamphetam¬ 
ine  (MDMA)  (7405). 

Psilocybin  (7437)  . 

1 

5-Methoxy-N,N- 

1 

diisopropyltryptamine  (7439). 

1-[1-(2- 

1 

Thienyl)cyclohexyl)piperidine 
(TCP)  (7470). 

N-Benzylpiperazine  (BZP)  (7493) 

1 

Heroin  (9200)  . 

1 

Normorphine  (9313)  . 

1 

Amphetamine  (1100)  . 

II 

Methamphetamine  (1 105)  . 

II 

Nabilone  (7379) . 

II 

1-Phenylcyclohexylamine  (7460) 

II 

Phencyclidine  (7471)  . 

II 

Cocaine  (9041)  . 

II 

Codeine  (9050) . 

II 

Ecgonine  (9180)  . 

II 

Levomethorphan  (9210)  . 

II 

Levorphanol  (9220)  . 

II 

Meperidine  (9230)  . 

II 

Metazocine  (9240) . 

II 

Methadone  (9250)  . 

II 

Morphine  (9300)  . 

II 

Thebaine  (9333)  . 

II 

Levo-alphacetylmethadol  (9648)  .. 

II 

Remifentanil  (9739)  . 

II 

Carfentanil  (9743) . 

II 

Fentanyl  (9801)  . 

II 

'I’he  company  plans  to  inanulacinn! 
n;ierenc(!  standards. 

Any  other  such  aj)j)li(:ant.  and  anv 
person  who  is  presently  registeiHul  with 
DFA  to  manufacture  snt:h  substances, 
may  hie  comments  or  ot)j(!ctions  to  the 
issuance  of  the  pro])osed  regi.stration 
pursuant  to  21  (IFR  1301. 33(a). 

Any  such  written  comments  or 
ohj(!ctions  should  he  addre.ssed.  in 
(]nintnpiicate.  to  the  Drug  Fnforceimmt 
Administration.  t)ffic(!  of  Divcnsion 


l)al(!(l:  l'el)i  aan'  8.  2013. 
losepli  T.  Kaniiii/./.isi, 

Deputy  Assistant  Adniinistnitor.  Office  of 
Diveision  (Control.  Dnii’  Enfovceinent 
Administration. 

II-'K  Ddc.  2l)i:t-l)3K<):t  I'iliul  2-20-13;  «:4.3  iim| 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application;  GE 
Healthcare 

Pursuant  to  1301. 33(a).  Title  21  of 
the  (iode  of  Federal  Regulations  ((3‘’R). 
this  is  notice  that  on  August  31.  2012, 

GK  Healthcare,  33.50  North  Ridge 
Avenue.  Arlington  Heights,  Illinois 
00004-1412,  made  application  hv 
renewal  to  the  Drug  Fnforcement 
Administration  (DEA)  to  he  registered  as 
a  hulk  manufacturer  of  (Cocaine  (0041). 
a  basic  cla.ss  of  controlled  suh.stance 
listed  in  .schedule  II. 

riie  company  plans  to  manufacture  a 
radioactive  jiroduct  to  diagno.se 
Parkinson’s  di.sea.se;  and  to  manufacture 
a  hulk  investigational  new  drug  (IND) 
for  clinical  trials. 

Any  other  such  ajijilicant.  and  anv 
person  who  is  presently  registered  with 
DIiiA  to  manufacture  such  a  suh.stance. 
may  file  comments  or  objections  to  the 
issuance  of  the  jiroposed  regi.stration 
pursuant  to  21  (if’R  1301.33(a). 

Any  such  written  comments  or 
objections  should  he  addres.sed.  in 
(]uintuplicate.  to  the  Drug  Ihiforcement 
Administration.  Office  of  Diversion 
(k)ntrol.  Federal  Register  Rejiresentative 
(ODE).  8701  Morrissette  Drive. 
S])ringfield.  Virginia  221.52;  and  must  he 
fileil  no  later  than  April  22.  2013. 

Hated;  l-'eliriiary  8.  2013. 
losepli  'I'.  Raniia/./.isi. 

Depntv  Assistant  Administrator.  Office  of 
Di\'(nsion  Oontrol.  I)ra}>  Enforcement 
.Administration. 

II  K  Doc.  2()i:i-(l3H<l.'i  I'iled  2-2(1-13;  :im| 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances,  Notice  of  Application; 
Alltech  Associates,  Inc. 

Pursuant  to  §  1301.33(a).  I’itle  21  of 
the  Gode  of  Federal  Regulations  (GFR). 
this  is  notice  that  on  November  10, 
2012,  Alltech  A.ssociates  Inc.,  20.51 
Waukegan  Road,  Deerfield,  Illinois 
0001.5,  made  ap])lication  to  the  Drug 


Gontrol,  F'ederal  Register  Reiire.sentative 
(ODE).  8701  Morrissette  Drive. 
.Sjningfield,  Virginia  22152;  and  mn.st  he 
filed  no  later  than  April  22.  2013. 


Enforcement  Administration  (DEA)  to 
he  registered  as  a  hulk  manufacturer  of 
the  following  basic  classes  of  controlled 
snhstances: 


Drug 

Schedule 

5-Methoxy-N-N- 
dimethyltryptamine  (7431). 

1 

2C-E  (2-(2,5-Dimethoxy-4- 

elhylphenyl)ethanamine)  (7509). 

1 

2C-H  (2-(2,5- 

Dimethoxyphenyl)ethanamine) 
(7517). 

1 

2C-T-4  (2-(4-isopropylthio)-2,5- 
dimethoxyphenyl)  ethanamine) 
(7532). 

1 

The  com])anv  plans  to  manufacture 
high  jnirity  drug  standards  used  for 
analytical  apjilications  only  in  clinical, 
to.xicological.  and  forensic  laboratories. 

Anv  other  such  ajiplicant.  and  any 
person  who  is  jiresently  registered  with 
IlEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  projio.sed  registration 
pursuant  to  21  Gf’R  130 1.33(a). 

Anv  such  written  comments  or 
objections  should  he  addressed,  in 
(luintuplicate,  to  the  Drug  Enforcement 
Administration,  Office  of  Diversion 
Gontrol,  E'ederal  Register  Re])resentative 
(ODE),  8701  Morrissette  Drive, 
S])ringfield.  Virginia  22152;  and  must  he 
filed  no  later  than  April  22.  2013. 

llatiul:  I'liliniarv  8.  2013. 

Risepli  'i'.  Kiinna/./.isi, 

D(^paty  Assistant  Administrator.  Office  of 
Diversion  (iontrol.  Dnig  En  forcement 
Administirdion. 

|1K  Doc.  2(li;i-{)3<)l<l  Kiliul  2-20-13;  }!;4.")  iiinl 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration; 
Cody  Laboratories,  Inc. 

I3y  Notice  dated  November  1, 2012, 
and  published  in  the  Federal  Register 
on  November  9,  2012,  77  FR  07398, 
(lody  Eahoratories,  Inc.,  ATTN;  Richard 
A.sherman.  001  Yellowstone  Avenue, 
Gody.  Wyoming  82414,  made 
application  by  renewal  to  the  Drug 
Enforcement  Admini.stration  (DEA)  to 
he  registered  as  a  hulk  manufacturer  of 
the  following  basic  classes  of  controlled 
substances; 


Drug 

Sched¬ 

ule 

Dihydromorphine  (9145)  . 

1 

Amphetamine  (1100) . 

II 

Methamphetamine  (1105)  . 

II 

12104 
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Drug 

Sched¬ 

ule 

Amobarbital  (2125) . 

II 

Pentobarbital  (2270)  . 

II 

Secobarbital  (2315)  . 

4-Anilino-N-phenethyl-4-piperidine 

II 

(ANPP)  (8333). 

Phenylacetone  (8501)  . 

II 

Cocaine  (9041) . 

11 

Codeine  (9050)  . 

II 

Dihydrocodeine  (9120)  . 

II 

Oxycodone (9143) . 

II 

Hydromorphone  (9150)  . 

II 

Diphenoxylate  (9170)  . 

II 

Eegonine  (9180)  . 

II 

Hydrocodone  (9193)  . 

II 

Meperidine  (9230)  . 

II 

Methadone  (9250)  . 

II 

Morphine  (9300)  . 

II 

Thebaine  (9333)  . 

II 

Oxymorphone  (9652)  . 

II 

Alfentanil  (9737)  . 

II 

Remifentanil  (9739)  . 

II 

Sufentanil  (9740)  . 

II 

Fentanyl  (9801)  . 

II 

Tlio  company  plans  on  manufacturing 
the  listed  controlled  suhstances  in  hulk 
for  .sale  to  its  cu.stomc:rs. 

No  comments  or  objections  have  been 
r(K;eiv(!d.  UFA  has  considered  the: 
factors  in  21  II.S.C.  823(a).  and 
determined  that  the  registration  of  (lody 
hahoratories.  Inc.,  te)  manufacture  the 
listed  basic  classes  of  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DMA  has 
investigated  (lody  Laboratories.  Inc.,  to 
ensure  that  the  company's  registration  is 
consistent  with  the  jjublic  interest.  The 
investigation  has  included  inspection 
and  te.sting  of  the  com])any’s  |)hysical 
.security  sy.stems.  verification  of  the 
com])any’s  com])lianc:e  with  state  and 
local  laws,  and  a  review  of  the 
company’s  background  and  history. 

Therefore,  i)ursuant  to  21  IJ.S.C. 
823(a),  and  in  acc:ordance  with  21  (TR 

1301.33,  the  above  named  com])any  is 
granted  registration  as  a  bulk 
manufacturer  of  the  basic  cla.sses  of 
controlled  substances  listed. 

tliitecl:  I'chruarv  8,  2013. 

|osi>pli  1'.  Kaniiaz/.isi, 

Dapiilv  Assistant  Administrator.  Officn  of 
Divorsion  Control.  Drin.'  En  forannant 
Administration. 

|I'K  Doc.  2(113-():f«Hl  Mtiul  2-20-13;  »:4.3  am| 
BILLING  CODE  4410-09-P 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration; 
Cedarburg  Pharmaceuticals,  Inc. 

By  Notice  dated  Novembt;r  5,  2012, 
and  published  in  the  Federal  Register 


on  November  13,  2012.  77  FR  07070, 
Cedarburg  Bharmaceuticals,  luc.,  870 
Badger  Circle.  Crafton,  VVi.sconsin 
.53024,  made  application  by  renewal  to 
the  Drug  Fnforcement  Administration 
(UFA)  to  be  registered  as  a  bulk 
maiuifacturer  of  the  following  basic 
classes  of  controlled  substances: 


Drug 

Schedule 

4-Anilino-N-phenethyl-4-piperidine 

II 

ANPP)  (8333). 

Fentanyl  (9801)  . 

II 

The  com])any  jilans  to  manufacture 
the  listed  controlled  substances  in  bulk 
for  di.stribntion  to  its  customers. 
Regarding  the  drug  code  (8333).  the 
company  jilans  to  use  this  controlled 
substance  to  manufacture  another 
controlled  substance. 

No  comments  or  objections  have  been 
received.  DFA  has  considered  the 
factors  in  21  D.S.C.  823(a).  and 
determined  that  the  registration  of 
Cedarburg  Bharmaceuticals,  Inc.,  to 
manufacture  the  listed  basic  classes  of 
controlled  substances  is  consistent  with 
the  public  interest  at  this  time.  DFA  has 
investigated  (iedarburg  Bharmaceuticals. 
Inc.,  to  ensure  that  the  companv’s 
regi.stration  is  consistent  with  the  i)ublic 
interest.  The  inve.stigation  has  included 
inspection  and  testing  of  the  companv’s 
physical  security  systems,  verification 
of  the  company’s  comi)liance  with  state 
and  local  laws,  and  a  review  of  the 
company’s  background  and  history. 

Therefore,  j)ursuant  to  21  II.S.C. 
823(a).  and  in  accordance  with  21  CFR 

1301.33,  the  above  named  company  is 
granted  registration  as  a  bulk 
manufacturer  of  the  basic  clas.ses  of 
controlled  substances  listed. 

Dated:  Fel)riiarv  8.  2013. 

(iiseph  r.  Ranna/./.isi, 

Dopntv  Assistant  Administndor.  Offico  of 
Divoision  Control.  Drn^  Enforcomont 
Administration. 

II-R  Doc.  2(U3-l)3H».'j  Filial  2-20-13:  K:4.'>  ami 
BILLING  CODE  4410-09-P 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration; 

INB  Hauser  Pharmaceutical  Services, 
Inc. 

By  Notice  dated  November  1. 2012, 
and  juiblished  in  the  Federal  Register 
on  November  0,  2012,  77  I'R  07398,  InB 
f  faiLser  Bharmaceutical  Services.  Inc.., 
0880  N.  Broadway,  Suite  H,  Denver, 
Colorado  80221,  made  application  by 
letter  to  the  Drug  Fnforcement 


Administration  (DFA)  to  be  registered  as 
a  bulk  manufacturer  of  4-Anilino-N- 
l)henethyl-4-pij)eridine  (8333),  a  basic 
class  of  controlled  substance  listed  in 
schedule  11. 

The  comiianv  jdans  to  manufacture 
the  listed  controlled  substance  in  bulk 
for  distribution  and  .sale  to  its 
customers. 

No  comments  or  objections  have  been 
received.  DFA  lias  considered  the 
factors  in  21  II.S.C.  823(a),  and 
determined  that  the  registration  of  InB 
Hauser  Bharmaceutical  Services.  Inc.,  to 
mannfactiire  the  listed  basic  cla.ss  of 
controlled  substance  is  consistent  with 
the  public  intere.st  at  this  time.  DFA  has 
investigated  InB  Hau.ser  Bharmaceutical 
Services.  Inc.,  to  ensure  that  the 
comjianv’s  regi.stration  is  consistent 
with  the  juiblic  interest.  The 
inve.stigation  has  included  inspection 
and  te.sting  of  the  company's  physical 
.security  sy.stems:  verification  of  the 
com])any’s  compliance  with  .state  and 
local  laws:  and  a  review  of  the 
com])any’s  ba.  kground  and  hi.storv. 

'I’herefore.  jnirsuant  to  21  II.S.C. 
823(a),  and  in  accordance  with  21  CFR 

1301.33,  the  above  named  com])any  is 
granted  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  li.sted. 

Dated:  l•’el)|•uarv  8.  2013. 
josepli  T.  Kaiinazzisi. 

Dnpntv  Assistant  Administrator.  Offico  of 
l)iv(n-sion  Control.  Drin.^  Enforromnnt 
Administration. 

|FK  Doc.  2(U;!-(l3Hl«i  Filed  2-2(1-13:  H:4.S  ami 
BILLING  CODE  4410-09-P 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Proposed  Collection  of  Information; 
Comment  Request 

AGENCY:  National  Fndowment  for  the 
Arts.  National  Foundation  on  the  Arts 
and  the  Humanities. 

ACTION:  Notice.  Bro])osed  collection; 
comment  retjuest. 

SUMMARY:  The  National  Fndowment  for 
the  Arts  (NFA).  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
])rovide  the  general  juiblic  and  federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  I’aperwork 
Reduction  Act  of  1995  (1M<A95)  [44 
ll.S.d.  35()(i(c)(A)|.  This  ])rogram  helps 
to  en.sure  that  re(jue.sted  data  can  be 
])rovided  in  the  desired  format, 
reporting  burden  (time  and  financial 
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resources)  is  inininiizcu).  collection 
iustrunienls  are  clearly  understood,  and 
tin;  impact  ot Collection  r(!(|uirements  on 
nispondents  can  be  propc'i  ly  asse.ssed. 
(lurrinitlv.  the  NlwX  is  soliciting 
comments  concerning  conducting  new 
inlbrination  collection  on  arts  activities 
that  involve;  live;  audiences  and  that  are 
fumi(;d  through  its  Art  Works  ])rogram. 

A  copy  ot  the  surv(;y  instrument  to  be; 
used  in  the  information  collection  can 
Im;  obtained  hv  contacting  the;  oiTice; 
listed  l)(;low  in  the;  address  section  of 
this  notice;. 

DATES:  Written  e:e)nune;nts  must  he; 
sul)mitte;el  te;  the  e)ffie:e;  li.ste;el  in  the; 
aelelre;ss  se;e:tie)n  heleew  een  e)r  he;fe)re  A])ril 
l(i.  2012.  The;  NKA  is  i)artieadarly 
inte;re;ste;et  in  e:e)nunents  which: 

•  Evaluate  whe;the;r  the;  ])roposeel 
e;e)lle;ctie)n  e)f  inform;itie)n  is  ne;e:e;ssarv 
leer  the  pre)pe;r  |)erfe)nn:me:e  e)f  the; 
fune:tie)us  e)f  the;  agene:y.  ine:lueling 
whe;the;rthe  infe)nnatie)n  will  have; 
j)rae;tie:al  utilitv: 

•  Evaluate  tlu;  ae:e:urae:y  e)f  the; 
<ige;ne:y's  e;stimiite;  e)f  the;  t)urele;n  e)f  the; 
preepeKseel  e:e)lle;e;tie)n  e)f  infonnatie)n 
ine:lueliug  the  veilielitv  e)f  the; 
me;the)ele)le)gy  iiuel  assum])tie)ns  use;el; 

•  Enhime:e;  the;  epiality.  utility,  anel 
e:hirity  e)f  the;  infe)rmiitie)n  te;  he; 
e:e)lle;e:te;el;  anel 

•  Minimize;  the;  hurelen  e)f  the; 
e;e)lle;e:tie)n  e)f  infe)nnatie)n  een  theese;  whe; 
cire  te)  re;spe)nel.  ine:lueling  threeugh  the; 
use;  e)f  iippre)|)ri<)te;  auteemateel. 
e;le;e:tre)nie:.  me;e:hanie:al.  e)r  e)the;r 
te;e:hne)le)gie;al  e;e)lle;e:tie)n  te;e:hnieiues  eer 
e)the;r  fe)rms  e)f  inlbrinatieni  te;e:hne)le)gv. 
e.g..  ])ermitting  e;le;e:tre)nie;  suhmissieens 
of  re;spe)n.se;s. 

ADDRESSES:  Sunil  Ivengar,  National 
Enele)wme;nt  fe)r  the;  Arts.  1100 
Fennsylvania  Avenue,  NW.,  Re)e)m  010. 
Washington,  DC  20000-0001,  te;le])hone 
(202)  082-.')424  (this  is  ne)t  a  te)ll-fre;e; 
numl)e;r).  fax  (202)  082-.'5077. 

l)ale;el:  l'’e;l)riiarv  1.1.  201 1. 

Kathy  l’lei\vitz-We)rele;n. 

Panal  (AHirdiiuitor.  Xaiioiuil  Pndownu’nl  for 
tlw  Arts. 

H-K  Dot:.  2e)i:e-ei:i‘);t7  Illi-d  2-2e)-i:i:  ami 

BILLING  CODE  7537-01 -P 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Submission  for  0MB  Review, 

Comment  Request,  Proposed 
Collection:  Public  Needs  for  Library 
and  Museum  Services  (PNLMS)  Survey 

AGENCY:  Institute  e)f  Muse;um  anel 
Library  Se;rvice;s. 

ACTION:  Sul)missie)n  feir  OMH  Ke;vie;w, 
Ce)nune;nt  R(;epie;.st. 


SUMMARY:  The;  Institute;  e)f  Museum  ;mel 
IJbniry  Se;rvie:e;s  (IML.S).  iis  ])art  e)f  its 
e;e)utinuiug  e;ffe)rl  te)  re;ehie:e;  p;ipe;rwe)rk 
:mel  re;s|)e)nele;nt  l)urele;n.  e:e)nelue:ls  a  ])re;- 
e;le;<inme:e;  e:e)nsulliilie)n  ])re)gram  te) 
|)re)viile  the;  ge;ue;ral  jiuhlie:  anel  fe;ele;r;il 
age;ne:ies  with  an  e)])|)e)rlunity  te) 
e:e)mme;nl  e)n  pre)])e),se;el  anel/e)r 
e;e)ntinuing  e:e)lle;e:tie)ns  e)f  infe)i'm:itie)n  in 
ae;e:e)relane:e;  with  the;  Paperweerk 
Re;elue;tie)n  Ae:l  (44  ll.S.C.  (Chapter  3.5). 
This  pre-e:le;;uane:e;  e;e)n.sultatie)n  pre)gr;un 
hel|).s  te)  e;n.sure;  thiit  re;e]ue;.ste;el  elata  e:im 
he;  ])re)viele;el  in  the;  ele;sire;el  fe)rmat, 
repeerting  hurelen  (lime;  anel  finane:ial 
re;.se)ure:e;.s)  is  minimize;el,  e:e)lle;e:tie)n 
instruments  are;  e:le;arly  unelersteeeeel.  <mel 
the;  iinp.icl  e)f  e;e)lle;e:tie)n  re;eiuire;me;nt.s  e)n 
re;spe)nele;nts  e;an  be;  pre)pe;rly  <isse;s.seel. 

A  e:e)|)y  e)f  the;  pre)pe)seel  infe)rmiitie)n 
e:e)lle;e:tie)n  re;e|ue;.sl  e;an  be;  e)l)taine;el  by 
e:()ntae:ling  the;  inelivielual  liste;el  l)e;le)w 
in  the;  ADDRESSES  se;e:tie)n  e)f  this  ne)tii:e;. 
DATES:  Writte;n  e:e)mme;nt.s  must  he; 
suhmitteel  te)  the;  eeffice  li.ste;el  in  the 
iielelre;sse;e;  se;e:tie)n  l)e;le)w  e)n  e)r  hefeere; 
Mare;h  20,  201 3. 

IML.S  is  parlie:ul;irlv  inte;re;.ste;el  in 
e:e)mme;nt.s  that  helj)  the;  age;ne:v  te): 

•  Evaluate;  whe;ther  the;  i)r()])e)se;el 
e:e)lle;e:tie)n  e)f  infe)rmiitie)n  is  ne;e:e;s.sary 
fe)r  the;  pre)])e;r  pe;rfe)rmime:e;  e)f  the; 
fune:tie)ns  e)f  the;  age;ne:v.  ine:lueling 
whe;the;r  the;  infe)rmatie)n  will  luive; 
|)rae:tie:al  utilitv; 

•  Evaluiite  the;  ae:e:urae;v  e)f  the; 
age;ne:y'.s  e;.stimate;  e)f  the;  l)urele;n  e)f  the; 
pi'e)])e)se;el  e:e)lle;e;tie)n  e)f  infe)rm<ilie)n 
ine:lueling  the;  valielily  e)f  the; 
me;the)ele)le)gy  anel  assumplieens  us(;el; 

•  Enhane:e;  the;  ejuiility,  utility,  iinel 
e;larity  e)f  the;  infe)rm<itiun  te)  he; 
e:e)ll(;e:te;el:  anel 

•  Minimize;  the;  l)urde;n  e)f  the 
c:ollee:lie)n  e)f  infe)rm;itie)n  e)n  theese;  wlu) 
are;  te)  re;.s])e)nel,  inclueling  through  the 
use;  e)f  ai)pre)priale;  aute)mate;el  electre)nie:. 
me;e:hanie:al,  or  either  te;e:hne)logical 
e;e)lle;e:tie)n  te;e;hnie]U(;s,  e)r  e)ther  feerms  e)f 
infe)rmatie)n  te;e;hne)logy.  e.g.,  ])e;rmitting 
e;le;e:tronie:  submissieins  e)f  respe)nse;.s. 
ADDRESSES:  De;anne;  .Swan,  .Se;nie)r 
St;itistie:ian.  Offie:e;  e)f  Planning, 
Re;.se;are;h.  anel  Evalmition,  Institute;  e)f 
Mu.se;um  anel  Lihrarv  .Se;rvie:e;s,  1800  M 
.St.  NW.,  Oth  Ele)e)r,  W;ishingte)n.  DC 
20030.  Dr.  .Sw:m  e:im  be;  re;iie;he;el  by 
Te;le;phe)ne;:  202-0.53-4700.  h’ax:  2()2- 
053^001,  e)r  bv  e;mail  at 
ds\\'(in@iiuls.gov.  eer  by  te;le;ty])e;  (TTY/ 
TDD)  leer  |)e;rson.s  with  he;aring  elif)ie:ullv 
ill  202-05.3-4014. 

SUPPLEMENTARY  INFORMATION:  I’he; 
Institute;  eefMu.seum  ;mel  Lihrarv 
.Se;rvice;s  is  the;  |)rimary  .se)ure:e;  e)f  feeleral 
su])])e)rt  lor  the;  Natie)n’.s  123.000 
libraries  anel  17.500  museums.  The; 
Institute's  mi.ssie)n  is  te)  e:re;ate  stre)ng 


librarie;.s  iuiel  museums  that  e:e)nne;e:t 
|)e;e)ple;  te)  infe)rmatie)n  anel  iele;as.  The; 
Institute;  weerks  at  the  natie)nal  le;ve;l  anel 
in  e:oe)relination  with  state;  iinel  le)e:iil 
e)rgimizatie)n.s  te)  sustain  he;riliige;, 
e:ullure;.  anel  kne)wle;elge;;  e;nhane;e; 
le;iirning  iinel  inne)Viitie)n:  iinel  .suppe)rl 
pre)fe;,s.sie)niil  ele;ve;le)pme;nl.  IML.S  is 
re;spe)nsible;  fe)r  ielentifying  mitioniil 
ne;e;el.s  fe)r.  iinel  tremels  eif,  inuseium  anel 
libriiry  .se;rvie:e;s  fimeleel  by  IML.S; 
reipeirting  em  the;  impae:t  anel 
e;ffe;e;tive;ne;ss  of  preigrams  e;e)nelue:te;el 
with  fiinels  maele;  aviiilable  by  IML.S  in 
iielelre;.ssing  sue:!;  ne;e;els:  anel  ielentifying. 
anel  elisseminating  informaliein  em.  the; 
be;,st  prae;tie:e;s  eif  sue:h  preigrams.  (20 
ll.S.C.  Chajiter  72.  20  ll.S.C.  0108). 

Ahstnici:  Cemsistent  with  this  (20 
ll.S.C.  Chai)te;r  72.  20  ll.S.C.  0108),  the 
intentiem  e)f  the;  PNLM.S  (feirmerlv  the; 
PDMLS.  Publie:  De;mimel  feir  Museum 
anel  Library  .Se;rvie:e;s  .Surve;y)  is  to 
memiteir  e;xpe;e:tation.s  eif  anel  satisfae;tion 
with  library  and  mu.seum  servie:e;s.  A 
wiele;  range;  eif  leipieis  will  be;  e:e)ve;re;el. 
with  a  small  numbe;r  eif  (iue;stie)ns  about 
e;iie:h  teiiiie;  ine;luele;el  em  the; 
eiue;stie)nniiire;.  The;  PNLM.S  will  ine:luele; 
a  e:e)re;  .se;t  eif  ele;me)grii])hie;  ejimsliems 
(e;.g..  age;,  geneler.  riie:e;)  anel  a  e:e)re;  se;t  eif 
e|ue;stions  base;el  on  e:ritie:iil  infeirmatiem 
ne;e;ils  within  IML.S  (e.g.,  satisfiie:tie)n 
with  the;  lihrarv  iinel  musemm  se;rvie:e;s; 
free]ue;ne:v  eif  utilizatiem  eif  viirienis 
.se;rvie:e;s:  phvsie:al  anel  virtual  ae:e:e;ss  to 
se;rvie:e;s). 

The;  ])ur|)ose;  eif  this  e:e)lle;e:tiem  is  tei 
eleteirmine;  attituele;s.  tei  assei.ss  awareauiss 
of  issue;s  re;liite;el  tei  library  anel  museum 
se;rvie;es.  anel  tei  trae:k  tremels.  The;  surveiy 
will  be  useel  to  gather  infeirmatiem  on  a 
wiele  range  of  library  anel  museum 
.se;rvie;e;s.  The  ele;sign  of  the  PNLMS  will 
be  a  random  digital  dial  (“RDD") 
telephone;  surv(;y  eif  the  aelult,  non- 
institutiemalizeel  II. .S.  peijiulation  whie:h 
will  yield  a  minimum  of  3.525  e:ases. 

(Airront  Actions:  This  notice  projioses 
e;le;arane:e;  of  the;  Publie:  Neeels  feir 
Library  anel  Museaim  .Services  (PNLM.S) 
.Survev.  The;  (iO-elav  neitie:e  feir  the 
PDMLS  (neiw  PNLM.S)  Survey  was 
publisheel  in  the  Federal  Register  em 
Nove;mbe;r  20.  2010,  (FR  vol.  75.  No. 

228.  pgs.  73132-73133).  The;  age;ne:y  has 
take;n  into  e;e)nsieleralie)n  the  eieimment 
that  was  re;e:e;ive;el  unele;r  this  ne)tie:e;. 

Aocnev:  Institute;  of  Museum  anel 
Lihrarv  .Se;rvie:e;s. 

I'iilc:  Publie:  Nee;els  feir  Library  anel 
Muse;um  .Se;rvie:e;s  .Siirveiv. 

OMP  \hnnhcr:'Yo  Be  Deitermineal. 

Aocncy  Ninnhcr:  3137. 

Affected  Public:  Ineliviehials  or 
heiuseheilels. 

\hiiul)er  of  Hespondents:  3,525. 

Fvetjuency:  Antie:ipateel  for  Eve;ry 
Threie  Ye;ars. 
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Estiimitfui  A\’(;r(ig(^  per 

Hespoiise:  18  niiiuites. 

Estinuited  Total  Annual  Burden: 

1,0.58  hours. 

Totid  AnniKdized  (:apit(d/startnp 
costs:  n/a. 

Tot(d  Annnali/.ed  cost  to  respondents: 
.S21,13(). 

Toted  Anniud  costs  to  Innlercd 
doverninent:  SOOl  .300. 

(Comments  sliouhl  In;  sent  to 
OITice  of  Inrorination  and  Regulatorv 
Affairs,  AttneOMU  Desk  Officia'  for 
lulucation.  Office  of  Management  and 
Budget.  Room  10235.  Wasliington.  DO 
20503.  (202)  39.5-7310. 

llalcul:  l•'(!l)ruarv  14.  2013. 

Kim  Miller, 

M(iii(i<‘(;inf;nt  Analyst. 

|I'K  Ooc:.  Filial  2-20-13:  ain| 

BILLING  CODE  7036-01-P 


PEACE  CORPS 

Public  Availability  of  Office  of 
Acquisitions  and  Contract 
Management  FY  2012  Service  Contract 
Inventory 

AGENCY:  Office  of  Ac(|uisitions  and 
(iontract  Management  (OAOM).  Peace 
(lor])s. 

ACTION:  Notice  of  Public  Availability  of 
f'Y  2012  Service  (Contract  Inventories. 


SUMMARY:  In  accordance  with  .Section 
743  of  Division  (]  of  the  (Consolidated 
A])])ro|)riations  Act  of  2010  (Pub.  1,. 
111-1 1 7).  the  Office  of  Acciuisitions  and 
(Contract  Management  is  publishing  this 
notice  to  advi.se  the  public  of  the 
availability  of  the  FY  2012  Service 
(Contract  inventory.  This  inventorv 
provides  information  on  service  contract 
actions  over  S25.000  that  were  made  in 
1"Y  2012.  The  information  is  organized 
by  function  to  show  how  contracted 
resources  are  distributed  througbout  the 
agency.  The  inventory  lias  been 
develojied  in  accordance  with  guidance 
issued  on  November  5,  2010  bv  the 
Office  of  Management  and  Budget’s 
Office  ofl’’ederal  Procurement  Poliev 
(OFPP).  OFPP's  guidance  is  available  at 
http:/ /\v\Y\\’.\\’hitehonse.p,o\' /sites/ 
default/ files/otnl)/ procurement /memo/ 
servicecontract-inventories-ipndance- 
}  K)52()1().pdf.  The  Office  of 
Ac(|ui.si1ions  and  (Contract  Management 
has  posted  its  inventorv  and  a  siimmarv 
of  the  inventory  on  the  Peace  (Corjis 
homepage  at  the  following  link:  http:// 
\\’\Y\v.peacecorps.aov/open/documents/. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  service  contract 
inventory  should  be  directed  to  Sandra 
R.  Harrell  in  the  Office  of  Acciuisitions 


and  (Contract  Management /Procurement 
Policy  at  2()2-(i92-t  107  or 
sharrell@peacecorps.aov. 

Dalcut:  t''(;l)niar\’  12.2013. 

Sandra  R.  IIarn;ll, 

EhicI Of  Brocnreinenl  I’olicv.  Office  of 
Acejuisilions  and  Oaniract  Manaaennenl. 

II  1<  Doc.  2()i:i-l)3>m,'')  I'ili!(l  2-20-13:  H:4.">  ani| 
BILLING  CODE  6015-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Debarment,  Suspension,  and 
Ineligibility  of  Contractors 

AGENCY:  U.S.  Office  of  Personnel 
Management  (OPM). 

ACTION:  Notice. 

SUMMARY:  The  IJ.S.  Office  of  Personnel 
Management  (OPM)  is  providing  notice 
of  its  intent  to  ado])t  the  policies  and 
procedures  contained  in  the  Federal 
Ac(|uisition  Regulation  (FAR)  regarding 
the  debarment,  suspension,  and 
ineligibility  of  govcMiunent  contractors. 
As  an  executive  agmicy,  OPM  follows 
the  FAR  as  appropriate  and  applicable. 
As  OPM’s  procurement  rules  are  not 
contained  in  the  (Code  of  Federal 
Regulations,  these  iu;w  rules  will  be 
contained  in  an  internal  OPM  document 
rcdernul  to  as  "(Conlracting  Policy  No. 

9.4:  OPM  Snsjiension  and  Diibarment 
Program"  (hereinaftm’.  OPM’s 
contrac:ting  ])olicy).  As  such,  th(! 
l)ro])osed  policy  regarding  debarment 
and  suspension  will  be  added  to  OPM’s 
contracting  ])olicie.s.  However,  ])ersons 
or  entities  seeking  (lovernment 
contracts  could  potentiallv  be  adverselv 
affected  if,  j)ursiiant  to  the  propo.sed 
|)olicy,  they  were  debarred,  suspended, 
or  propo.sed  for  debarment  by  ()PM.  As 
sueb,  OPM  is  providing  interested 
])ersons  an  o]j])ortunity  for  notice  and 
comment  on  this  proposed  policy. 

DATES:  (Comments  must  be  receivcul  on 
or  before  March  25,  2013. 

OPM  will  ])ul)lish  the  (dtective  date  of 
the  propo.secl  polii:y  when  responding  to 
comments  in  a  future  notice. 

ADDRESSES:  Addre.ss  all  comments 
concerning  this  pro])o.sed  policy  to:  II. S. 
Office  of  Personnel  Management, 
(Contracting:  Attention:  (Contracting 
Policy,  1900  K  .Street  N\V.,  Washington, 
D(C  20415;  or  email 
patricia.l)roome@opm.go\’. 

FOR  FURTHER  INFORMATION  CONTACT: 
Palric;ia  W.  Broome,  Director. 
(Contracting  Policy.  202-000-2952. 
SUPPLEMENTARY  INFORMATION:  OPM  is 
nKpured  bv  law  to  seek  comments 
before  issuing  a  j)olicy  that  has  general 
applicability  and  legal  effect.  OPM 


invites  interestiul  |)ersons  to  comment 
on  this  ])ro])o.sed  i)olicv  bv  submitting 
written  comments.  OPM  will  consider 
all  comments  received  on  or  before  the 
closing  date  for  comments  and  may 
change  the  propo.sed  ])olicv  based  on 
the  comments  niceived. 

Under  OPM’s  i)roposed  poliev,  OPM 
will  follow  FAR  .Subpart  9.4.  OPM’s 
(Contracting  Policy  9.4  .statcis  that  it  is 
OPM’s  policy  to  follow  tbe  P'AR,  and 
OPM  has  long-maintained  liroctulures. 
consistent  with  FAR  .Snl)j)art  9.4,  that 
ensure  that  it  contracts  only  with  those 
entities  and  individuals  (hereinafter, 
contractf)rs)  who  are  responsible.  I’o 
make  clear  that  FAR  .Subpart  9.4 
applies,  OPM  lias  developed  its 
(Contracting  Policy  to  formally  and 
explicitly  adopt  FAR  Subpart  9.4. 

Except  as  provided  in  FAR  .Subpart 
9.4,  OPM  will  not  solicit  offers  from, 
award  contracts  to,  or  con.sent  to 
subcontracts  with  contractors  who  are 
listed  on  the  Exi:luded  Parties  List 
.System  on  the  .System  for  Award 
Management  (.sAm/EPL.S),  which  is 
maintained  by  tbe  (Ceneral  .Services 
Admini.stration.  Further,  if  OPM  debars, 
propo.ses  for  debarment,  or  susjiends  a 
c.ontractor,  OPM  will,  consistent  with 
FAR  .Snbjiart  9.4,  list  that  contractor  in 
the  .SAM/EPL.S,  (Consistent  with  FAR 
9.40,5-1,  OPM  may  continue  an  existing 
contract  with  a  contractor  despite  the 
fact  that  the  contractor  has  sub.seciuentlv 
been  debarred,  propo.sed  for  debarment, 
or  .su.s])ended  if  it  is  determined  in  the 
best  interest  of  tbe  (Covernment  to  do  so. 

(Consistent  with  the  definitions  of 
“debarring  official"  and  "suspending 
official”  contained  at  FAR  9.403.  tbe 
Director,  as  tbe  bead  of  OPM,  will  .serve 
as  the  debarring  official  ami  sus])ending 
official  (bereinafter,  debarment/ 
susjiension  official).  'I’he  Director  mav 
designate  another  OPM  official  to  ser\’e 
as  the  debarment/susjiension  official. 
The  Director  or  other  designated 
Debarment  Official  will  akso  be 
res])onsible  for  deciding  whether  to 
solicit  offers  from,  award  contracts  to,  or 
con.sent  to  subcontracts  with  contractors 
wbo  have  been  debarred,  suspended,  or 
])roposed  for  debarment,  and  whetber  to 
terminate  a  current  i:ontract  or 
subcontract  in  existence  at  the  time  the 
contractor  was  (hibarnul.  suspeinhul.  or 
|)ropo.sed  for  debarment. 

OPM’s  Oontracting  Policy  Office 
(OPO),  wbicb  is  re.s])onsible  for  tbe 
majority  of  OPM’s  contracting  activities, 
will  be  designated  as  the  OPM  unit  with 
])rimarv  responsibilitv  for  investigating 
and  referring  potential  debarment  and 
.sus])ension  actions  to  the  debarment/ 
suspension  official  for  bis  or  ber 
consideration.  OPM’s  procurement 
activities  are  largely  centralized  in  OPO. 
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wliich  is  staffed  by  contracting  officers 
and  otlier  accjuisition  professionals.  As 
.such.  Cl’O  staff  has  tlie  recpiinul 
technical  knowledge  to  handle 
(lehannent  and  suspension  referrals  and 
is  in  th(!  h(!st  position  to  learn  of  matters 
that  inav  warrant  (hiharinent  and/or 
suspension.  Moreovca'.  OFf)  is  the  first 
|)oint  of  contact  for  Office  of  In.s])ector 
(haieral  (OlO)  personnel  and 
('.ontracting  Officer's  Representativ(!s. 
who  hav(!  direct  knowhulge  of  anv 
l)rol)le!ns  with  contractor  conduct  and/ 
or  performance,  rims,  individuaks — 
im  hiding  OPM  employees  and  memhers 
of  the  pnhlic — who  believe  that  there 
may  he  grounds  to  debar  or  susiiend  a 
contractor  should  contact  C.l’O  and 
provide  them  with  all  relevant 
information.  Whenever  Cl’O  learns  of 
information  that  indicates  there  may  he 
grounds  for  debarring  or  suspending  a 
contractor.  CFO  will  gather  appro])riate 
information  and  refer  the  matter  to  the 
deharment/snspension  olTicial  if 
warranted.  All  such  referrals  will 
include  a  recommendation  hv  the  OFM 
Suspension  and  Debarment  Committee 
(SD(])  as  to  a  proposed  cour.se  of  action, 
likewise.  (]FO  will  have  resjionsihilit v 
for  recommending  to  the  Director  or 
other  designated  Debarment  Official 
whether  or  not  to  continiu;  current 
contracts  with,  .solicit  offers  from,  award 
contracts  to.  or  consent  to  subcontracts 
with  a  contractor  who  is  debarred, 
susjiended.  or  jiroposed  for  debarment. 

Civen  its  central  role  in  OPM's 
lirocurement  jirocess.  C.l’O.  in 
consultation  with  Ol’M's  Office  of 
(ieneral  Counsel,  will  also  he 
responsible  for  establishing  written 
])rocedures  that  address  the  key  asjiects 
of  Ol’M's  deharment/susjiension 
program. 

Accordingly,  the  Ol’M  projjoses  to 
adopt  the  following  policy  and 
incor|)orate  it  into  its  contracting 
|)olicies: 

Ol’M  will  follow  the  policies  and 
procedures  contained  at  FAR  Suhpart 
t).4 — Debarment.  Suspension,  and 
Ineligibility.  Ol’M  will  not  solicit  offers 
from,  award  contracts  to.  or  con.sent  to 
subcontracts  with  contractors  who  are 
listed  on  the  Excluded  Parties  hist 
(SAM/EPLS),  except  as  otherwise 
|)rovided  for  in  FAR  Suhpart  ‘1.4.  OPM 
will  report  to  the  ,SAM/EP1,S  anv 
contractor  OPM  debars,  sns|)end.s,  or 
proposes  for  debarment.  .Such  action 
will  have  Covernment-wide  recijirocitv. 
Notwithstanding  the  deharment, 
suspension,  or  jiropo.sed  deharment  of  a 
contractor.  OPM  may  continue  contracts 
or  subcontracts  in  existence  at  the  time 
the  contractor  was  debarred,  snsjiended. 
or  proposed  for  deharment.  unless  the 


Director  or  other  designated  Deharment 
Official  directs  otherwi.se. 

The  Director  or  a  designee  will  serve 
as  the  debarring  official  and  snsjiending 
official  (deharment/snsiiension  official). 
The  Director  or  designee  will  akso 
decide  (1)  whether  to  solicit  offers  from, 
award  contracts  to.  or  con.sent  to 
subcontracts  with  contractors  who  have 
been  debarred.  .sus])ended.  or  ])roposed 
for  deharment.  and  (2)  whether  to 
terminate  a  current  contract  or 
subcontract  in  existence  at  the  lime  the 
contractor  was  debarred,  suspended,  or 
proposed  for  deharment. 

(3’()  will  have  primary  resjionsihilily 
for  investigating  and  submitting 
])olenlial  deharment/susiiension  actions 
to  the  .SD(;.  whii;h  will  have  the 
responsibility  for  reviewing  and 
referring  actions  to  the  deharment/ 
suspension  official  for  consideration.  As 
such,  any  person  who  believes  that 
there  may  he  grounds  to  debar  or 
sns])end  a  person  or  entity  from 
contracting  with  OPM  should  contact 
C'.PC)  and  provide  them  with  all  relevant 
information. 

OPO.  in  conjunction  with  the  .SDO. 
will  also  have  resjionsihilitv  for 
recommending  to  the  Director  or 
designee  whether  or  not  to  continue 
current  contracts  with,  solicit  offers 
from,  awaril  contracts  to,  or  consent  to 
subcontracts  with  a  contractor  who  is 
debarred,  suspended,  or  proposed  for 
deharment.  In  consultation  with  the 
Office  of  (Jeneral  Oounsel.  C.PO  will 
e.stahlish  and  maintain  written 
jirocedures  for: 

(1)  The  prompt  reporting, 
investigation,  and  referral  to  the 
deharmenl/suspension  official  of 
matters  appropriate  for  that  official's 
consideration.  All  deharment/ 
suspension  referrals  shall  include  a 
recommendation  by  the  .SDO  as  to  a 
pro])osed  cour.se  of  action: 

(2)  The  deharment  decision-making 
])roce.ss.  which  shall  afford  the 
contrac:tor  (and  any  s])ecifically  named 
affiliates)  an  opiiortunity  to  submit,  in 
person,  in  writing,  or  through  a 
representative,  information  and 
argument  in  ojiposition  to  the  jiroposed 
deharment; 

(3)  The  suspension  decision-making 
jirocess.  which  shall  afford  the 
contractor  (and  any  siiecifically  named 
aifiliates)  an  opportunity,  following  the 
im])osition  of  sns])ension,  to  snhmit.  in 
person,  in  writing,  or  through 
presentation,  information  and  argument 
in  op])osition  to  the  suspension; 

(4)  Recommending  to  the  Director  or 
designee  whether  or  not  to  solicit  offers 
from,  award  contracts  to,  or  consent  to 
subcontracts  with  a  contractor  who  is 


debarred,  .sus])ended,  or  pro])osed  for 
deharment;  and 

(.5)  Recommending  to  the  Director  or 
designee  whether  or  not  to  continue 
current  contracts  with  a  contractor  or 
suhcontrai:tor  who  is  debarred, 
suspended,  or  [iroposed  for  deharment. 

()PM's  Office  of  C.eneral  (Counsel  will 
review  for  legal  sufficiencv: 

(1)  Referrals  by  CPO  and  .SDC  to  the 
deharment/snspension  oificial; 

(2)  Recommendations  by  (IPO  to  the 
Director  or  designee  that  OPM  solicit 
offers  from,  award  contracts  to.  or 
consent  to  subcontracts  with  a 
contractor  who  is  listed  in  the  .SAM/ 
EPL.S  as  debarred,  suspended,  or 
proposeil  for  deharment; 

(3)  Recommendations  by  CPO  and 
.SDC;  to  the  Director  or  designee  to 
terminate  a  current  contract  because  a 
contractor  or  subcontractor  was 
subsequently  debarred.  su.s])ended.  or 
pro])osed  for  deharment;  and 

(4)  Notices  of  proposed  debarment. 
notit:es  of  sus])ension,  or  any  other 
communication  to  a  contractor 
regarding  that  contractor's  potential  or 
actual  sus|)ension  or  deharment. 

li..S.  OITici;  of  l’(asoniu;l  Managinneiil. 

|olin  Itnrry, 

Diicclor. 

ll'K  Ddc.  2(n:i-():i<l(i2  I'ilad  2-2(l-i:i:  «:4."i  anil 
BILLING  CODE  6325-39-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Hispanic  Council  on  Federal 
Employment 

agency:  Office  of  Personnel 
Management. 

ACTION;  .Scheduling  of  (k)unc;il  Meetings. 

SUMMARY:  rhe  llis])anic  (]oum:il  on 
Federal  Em])loyment  will  hold  its  2013 
(k)uncil  meetings  on  the  dates  and 
location  shown  below.  The  Oounc:il  is 
an  advisory  committee  compo.sed  of 
re])resentatives  from  Hispanic 
organizations  and  .senior  government 
officials.  Along  with  its  other 
res])onsihilitie.s.  the  Council  shall  advise 
the  Director  of  the  Office  of  Personnel 
Management  on  matters  involving  the 
recruitment,  hiring,  and  advancement  of 
His])anics  in  the  Federal  workforce.  The 
Council  is  co-chaired  by  the  (diief  of 
Staff  of  the  Office  of  Personnel 
Management  and  the  (3iair  of  the 
National  Hisiianic  Leadership  Agenda 
(NHLA). 

The  meeting  is  o])en  to  the  public. 
Please  contact  the  Office  of  Personnel 
Management  at  the  address  shown 
below  if  you  wish  to  present  material  to 
the  Council  at  any  of  the  meetings.  The 
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manner  and  time  jjrescribed  for 
jnesentations  may  lx;  limited, 
de]x;nding  n])()n  the  nnml)er  of  parties 
that  (;xpress  interest  in  pr(;senting 
information. 

DATES: 

March  7,  2013  from  2  p.m.-4  p.m. 

April  2.5,  2013  from  2  p.m.-4  ]).m. 

Inm;  27,  2013  from  2  p.m. -4  p.m. 

August  20.  2013  from  2  i).m.-4  p.m. 
Ocloher  31, 2013  from  2  p.m.-4  ]).m. 
lD(;(:eml)er  12.  2013  from  2  p.m.-4  ]).m. 

Ijoc.dlion:  U.S.  Office  of  I^ersonnel 
Management,  1000  E  St.  N\Y., 
Washington,  DC  2041.5. 

FOR  FURTHER  INFORMATION  CONTACT: 
Veronica  E.  Villalol)os.  Dir(;ctor  for  the 
Office  of  Diversity  and  Inclusion,  Office 
of  Personnel  Management,  1000  E  St. 
NW..  Suite  51135.  IVa.shington,  DC 
20415.  Phone  (202)  000-0020  Fax  (202) 
()00-21H3  or  email  at 
veron  i  c(t .  vi  II(ilol)os@o  jjin.^ov. 

ll.S.  Ollice  ()1  l’(;rs()inK;l  Manag(;in(;nt. 

|olin  Berry, 

Diraclor. 

ll'K  Hoc:.  2()ia-():{<)(il  ImUmI  2-2()-i:i:  iiin| 

BILLING  CODE  6325-46-P 


POSTAL  REGULATORY  COMMISSION 
[Docket  No.  CP2013-1;  Order  No.  1659] 

New  Postal  Product;  Negotiated 
Service  Agreement 

AGENCY:  Postal  Regulatory  (Commission. 
action:  Notice. 

SUMMARY:  rhe  (Commission  is  noticing  a 
rec:ent  Postal  Service  filing  concerning 
an  amendment  to  the  existing  Express 
Mail  &  Priority  Mail  (Contract  11 
Negotiated  Service  Agreement.  This 
notice  informs  the  ])uhlic  of  the  filing, 
invites  public  c:omment.  and  takes  other 
administrative  steps. 

DATES:  (A)nundnts  ore  due;  Fehruary  21. 
2013. 

ADDRESSES:  Submit  comments 
electronically  via  the  Commission’s 
Idling  Online  system  at  http:// 
\v\v\v.})r(:.gov.  Those  who  cannot  submit 
comm(;nts  electronically  should  contact 
the  ])erson  identificid  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  by 
telephone  for  advice  on  filing 
alternatives. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ste|)hen  L.  Sharfman,  Ceneral  (Coun.sel, 
at  2()2-789-()82(). 

SUPPLEMENTARY  INFORMATION: 

Table  of  (Contents 

I.  Iiitnxliulion 

II.  (Conicints  of  Piling 


III.  Ordering  Puragra|)li.s 

I.  Introduction 

On  Eehrnarv  13,  2013,  the  Postal 
Service  filed  notice;  that  it  has  agr(;e(l  to 
an  am(;ndment  to  tlx;  existing  Express 
Mail  &  Prioritv  Mail  (Contract  11  subject 
to  this  docket.'  The  Po.stal  Service; 
inelneles  enie  attae.hment  in  sn])pe)rt  e)f 
its  Ne)tie;e;: 

•  Attaedmient  A — a  reel:ie:teel  e:e)py  e)f 
the  <ime;nelmi;nt  te)  the  existing  Expre;s.s 
Mail  &  Priex'ity  Mail  (Cemlraed  11. 

The  Peestal  Se;rvie:e  alse)  file;el  the 
nnreelaedeel  amenelment  nneler  seal.  It 
asserts  that  the  “suj)i)orting  finaneaal 
eloeaimentatiein  anel  finaneaal 
e:e;rtifie;ation  initially  preevieleel  in  this 
eleK:ke;t  remain  a])])lie;ahle.”  Id.  at  1.  It 
idse)  sex;ks  tee  inexerpeerate;  by  referenex; 
the  Appliexitieen  tor  Neen-Pnhlie: 

Tre;atment  eeriginally  file;et  in  this  elexTet 
for  the;  j)re)te;e:tie)n  e)f  existeemer- 
ielentifying  infe)rmatie)n  tlnit  it  has  fileel 
nnele;r  seal.  Id. 

'flu;  amenelment  e;hange;s  the 
elefinitieen  of  the;  term  ■‘Ceentraed 
Quarters"  te)  preeviele  that  the  first 
ex)ntrae;t  epnirter  he;gins  een  Oe:te)he;r  1 
rathe;r  than  |nlv  1.  Id.  Att;ie;hme;nt  A  at 

I.  The;  Pe)stal  Serviex;  intenels  feer  the; 
amenelment  te)  he;ex)me;  e;ffe;e:tive;  e)n  the; 
elay  iifter  the;  elate  that  the;  (Ce)mmissie)n 
ex)mplete;s  its  re;vie;w  e)f  the  Neetiex;.  Id. 

II.  Notice;  eif  Filings 

Inte;re;ste;el  perseens  m;iy  submit 
ex)mments  een  whe;the;r  the;  e:hange;s 
pre;sente;el  in  the;  Pe)stal  Se;rviex;’s  Ne)tiex; 
are;  exensistent  with  the;  polieaes  e)f  30 
l].S.(C.  3032,  3033,  e)r  3042,  30  (CFR 
3015.5,  anel  30  (CFR  part  3020.  sid)|)art 
B.  Ceemments  are  elue  ne)  later  than 
Fe;hrnarv  21, 2013.  The  pnhlie;  pe)rtie)n.s 
of  the.se  filings  can  he;  aexx:.sse;el  via  the; 
(Conmu.ssie)n’.s  Web  site  [http:// 
\\'\v\\’.})rc.gov). 

'rhe  (Cennmission  a])])e)int.s  Eawrenex; 

E.  Fe;n.ste;r  to  .se;rve;  as  Pid)lie: 
Re;pre;se;ntative;  in  this  ele)e:ket. 

III.  Ordering  Paragraphs 

It  is  ordnivd: 

1.  'I’he;  (Ceemmissie)!!  shall  ie;view  the; 
Ne)tiex;  e)f  llinteel  Steites  Pe).stal  Serviex;  e)f 
Ame;nelme;nt  te)  Expre;.ss  Mail  8:  Prie)ritv 
Mail  Contnied  11  with  Pe)rtie)n.s  lMle;el 
IJneler  Se;al.  file;el  e)n  Eehrnarv  13,  2013 
in  De)e:ke;t  Ne).  CP2013-1. 

2.  Pursuant  te)  30  II.S.(C.  505, 

Ixiwrenex;  E.  P’e;nste;r  is  a|)])e)inteel  te) 
.se;rve  as  an  e)ffiex;r  e)f  the;  (Ce)mmis.sie)n 
(Pnhlie;  Re])re;sentiitive;)  te)  rej)re;sent  the 
interests  e)f  the  general  i)nhlie;  in  this 
pre)e:e;e;eling. 


'  Nolici!  of  lliiilixl  .StiiU'.s  I’o.slid  .Siu  vicc;  of 
Ani(;n(liii(;nl  lo  Hxpros.s  Mnil  I’riorilv  Mail 
(;oiilrat:t  1  1.  Willi  Foil  ions  Pi  hid  lliidiir  .Soal. 
Pdliniai  v  13.  2013  (Nolicii). 


3.  Cexnments  by  interesteel  perseins  in 
the;.se;  i)re)e:ee;eling.s  are;  elne;  ne)  later  than 
Ee;hruary  21,  2013. 

4.  'fhe  Se;e;re;tary  shall  arrange  fe)r 
|)nhlie:atie)n  e)f  this  e)rele;r  in  the;  Federal 
Register. 

By  die;  (Cdiiiniissiexi. 

Keith  Ann  Aliixiins, 

Actin'’  Sccn^tnry. 

|PK  Doc.  2013-()30()0  l  ihul  2-2e)-13:  ain| 

BILLING  CODE  7710-FW-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Ultein  Written  Re;eiue.st  (Copies  Available 
From:  Securitieis  anel  Exchange 
Ceimmissiem.  ()ffie;e  e)f  Inveisteir 
Eelne:atie)n  anel  Aelvoe:ae:y, 

Washingtem,  D(C  20540-0213. 
lixtcnsinn: 

Kiilo  17a-.5:  .SPC  Pile;  Nei.  270-1.5.5.  DMB 
(Contreil  Nei.  323.5-0123. 

Ne)tie:e  is  he;re;hy  given  that  pursuant 
te)  the  Pa])erwe)rk  Reehie:tie)n  Ae:t  e)f  1005 
(44  l].S.(C.  3501  (it  s(!(}.).  the  Se;e:nritie;.s 
anel  Exe:hange  (Ce)mmi.s.sie)n 
(“(Ceemmissie)!)")  is  se)lie:iting  e.eemments 
e)n  the;  e;xi.sting  e:e)lle;e:tie)n  e)f  infe)rmatie)n 
pre)viele;el  for  in  Rule;  17a-5  (17  (CP'R 
240.1 7a-5).  nneler  the;  Se;e:nritie;.s 
l'Cxe:hange;  Ae:t  e)f  1034  (15  II.S.(C.  7Ha  at 
s(;(].).  The;  (Ceemmissieen  ])lans  te)  submit 
this  existing  e;e)llee;tie)n  e)f  infe)rmatie)n  te) 
the;  ()ffie:e  of  Management  anel  Biielge;t 
("OMB")  for  e;xte;n.sie)n  anel  ajeproval. 

Rule  17a-5  is  the;  hasie:  finaneiial 
re;])e)rting  rule  feer  hreekers  anel  ele;ale;is. ' 
'fhe  Rule  reepiires  the;  filing  e)f  Fe)rm  X- 
17A-.5,  the  Finane.ial  anel  Operatieenal 
(Ce)mhineel  Llniform  Single;  Re;])e)rt 
(“FOCUS  Re;])e)rt”).  whie:h  was  the  result 
e)f  ye;ar.s  e)f  stuely  anel  e:omment.s  by 
representatives  of  the  .see:urities  inelustry 
thre)ngh  advisory  ce)mmitte;es  anel 
thre)ngh  the  normal  rule  ])ro])e).sal 
me;the)els.  The  FOCUS  Repeert  was 
elesigneel  to  e;liminate  the;  e)ve;rlap])ing 
re;gnlate)ry  re])e)rts  re;e]uire;el  by  varienis 
.self-re;gnlate)ry  e)rganizations  anel  the 
(Ceemmissie)!)  anel  te)  re;elue;e;  re])e)rting 
hnrelens  as  mue;h  as  pe).ssihle;.  The;  Ride 
akse)  re;epdre;s  the;  filing  e)f  an  animal 
anelite;el  re;pe)rt  e)f  finane;ial  stale;me;nt.s. 

'fhe  FO(CUS  Repeert  e:e)nsists  e)f:  (1) 

Part  1.  whie:h  is  a  meenthly  re;|)e)rt  that 
must  he  fileel  by  hre)kers  eer  eleale;rs  that 
e;le;ar  transae:tie)n.s  e)r  e:arry  e;nste)me;r 
.se;e:uritie;s:  (2)  one;  e)f  three;  alte;rnative; 
ejoarterly  repeerts:  Part  II.  whie:h  must  he; 


'  Ruli;  17ii-.5(<:)  r(;(|uin?s  ii  l)riik(;r  or  (l(!al(;r  lo 
lurnisli  corlain  of  ils  liiiancial  iiildriiialioii  to 
ciislomoi's  ami  is  suhjoci  lo  a  si;|)arati;  I’KA  filing 
(OMIi  C.onlrol  Niinihor  323.5-01(11)). 
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tiled  l)y  l)n)kers  or  dealers  that  clear 
transactions  or  carry  cusloiner 
.securities:  Part  IIA.  which  must  he  filed 
l)v  brokers  or  dealers  that  do  not  clear 
transactions  or  carry  cnstoincM- 
.s(u:nnties;  and  Part  IIB.  which  must  he 
filed  hv  specialized  hrokcn-dealers 
nigistered  with  the  (Commission  as  OIXC 
derivatives  d(!al(!rs:-  (3)  snpi)lemental 
schedules,  which  mn.st  he  fihul 
annually;  and  (4)  a  lacing  page,  which 
must  he  filed  with  the  annual  audited 
riiport  of  financial  .statements.  Under  the 
Rule,  a  broker  or  dealer  that  computes 
certain  of  its  ca))ital  charges  in 
accordance  with  Aj)])endix  R  to 
Rxchange  Act  Rub;  l.‘ic3-l  must  file 
additional  monthlv.  quarterlv.  and 
annual  re])orts  with  the  (Commission. 

The  variation  in  the  size  and 
complexity  of  brokers  and  dealers 
subject  to  Rule  17a-.5  and  the 
differences  in  the  FOfCU.S  Report  forms 
that  mu.st  he  filed  under  tlu;  Rule  make 
it  difficult  to  calculate  the  cost  of 
compliance.  However,  we  estimate!  that, 
on  average,  each  report  will  re(]uire 
approximately  12  hours.  At  year-end 
2011.  the  Commission  estimates  that 
there  wen:  approximatelv  4,802  brokers 
or  dealers,  and  that  of  those  firms  then! 
W(!r(!  a|)|)roximately  .513  brokers  or 
deah!r.s  that  clear  tran.sactions  or  carry 
customer  securities.  The  (Commission 
th(!refore  estimates  that  ai)pn)ximat(!l\’ 
.513  firms  lihul  monthly  reports, 
a])proximately  4,134  firms  fil(!d 
(|nart(!rly  r(!|)orts.  and  a])])roximately  03 
firms  filed  annual  reports.  In  addition, 
approximately  4,().5()  firms  filed  annual 
andit(!d  n!])orts.  As  a  result,  there  wen! 
approximately  27.40.5  total  annual 
re.spon.s(!.s  ((513  x  1 2)  -i-  (4.1 34  x  4)  -i-  03 
+  4,050  =  27,405).  This  results  in  an 
(estimated  annual  burden  of  328.800 
hours  (27.405  annual  nispon.ses  x  12 
hours  =  328.800). 

In  addition,  we  estimate  that 
a|)j)roximately  0  brokers  or  (hxilers  will 
elect  to  use  Apjiendix  E  to  Rule  1.5c3- 
1  to  comj)nte  certain  of  their  cajutal 
charges  (as  of  Septemh(!r  2012,  six 
brokers  or  d(!alers  have  elected  to  n.se 
Aj)p(!ndix  fC).  We  (!stimate  that  the 
average  amount  of  time  necessary  to 
l)re|)ar(!  and  file  the  additional  monthly 
rej)ort.s  that  mn.st  h(!  filed  by  the.se  firms 
is  about  4  hours  p(!r  month,  or 
apj)roximately  48  hours  per  ycxir;  the 
av(!rage  amount  of  tinu!  nece.ssary  to 
pre])are  and  file  the  additional  (|uarterlv 
r(!j)ort.s  is  about  8  hours  p(!r  (|narter,  or 
a|)|)roximately  32  hours  per  year;  and 
the  av<!rage  amount  of  time  necessarv  to 

-I’iiii  IIH  of  .\-17.\-5  must  1m!  llhid  hv  Ol'C 
(l(!riviitiv(!s  (loiilors  undtM’  Kxcliaiigi!  Act  Kido  17a- 
12  and  is  sid)j(!(:l  to  a  stsparalo  I’KA  filin'’  (IJ.MM 
Oonirol  NumlK’i'  :i2a.'>-(M()K). 


])re])are  and  file  the  additiomil 
.suppl(!mental  n!|)orts  with  the  annuiil 
audit  recpiiretl  is  approximately  40 
hours  ])(!!'  year.  (Con.sequ(!ntlv.  we 
e.stimate  tliiit  the  total  iidditiouiil  anniml 
hnrd(!u  for  the.se  0  l)rok(!rs  or  dt!(ders  is 
ci|)])roximately  1,()8()  hours  ((48  +  32  + 
40)  X  0  =  1 .080). 

The  (Conuni.ssion  ther(!for(!  estiiuiites 
that  the  total  anmml  l)nrd(!n  und(!r  Rnl(! 
17a-.5  is  a))proximatelv  330,000  hours 
(328.800  -I-  1,080  =  320.040,  rounded  to 
330.000). 

\Vritt(!n  conun(!nt.s  art!  invited  on:  (a) 
Whether  the  pro])osed  collection  of 
information  is  nece.ssary  for  the  proper 
performance  of  the  functions  of  the 
(Commission,  including  whether  the 
information  shall  have  practical  ntilitv: 
(h)  the  accuracy  of  the  (^Commission’s 
e.stimate  of  the  burden  of  the  proposed 
collei:tion  of  information;  (c)  ways  to 
enhance  the  (pialitv.  ntilitv.  and  claritv 
of  the  information  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  colh!ction  technieiues  or 
other  forms  of  information  technology. 
(Consideration  will  he  given  to 
comments  and  suggestions  submitted  in 
writing  within  (iO  davs  of  this 
publication. 

The  (Conuni.ssion  may  not  conduct  or 
sponsor  a  coll(!ction  of  information 
iml(!ss  it  dis])lays  a  currently  valid 
control  nnmher.  No  p(!r,son  shall  hi! 
subject  to  any  ])enalty  for  failing  to 
comply  with  a  collection  of  information 
subject  to  the  I’RA  that  does  not  display 
a  valid  OMB  control  numher. 

I’lease  direct  your  written  comments 
to:  Thomas  Bayer.  Director/(Chief 
Information  Officer,  Securities  and 
Exchange  (Commission,  c/o  Remi  Favlik- 
.Simon.  8432  (jeneral  (u’cen  Way. 
Alexandria,  Virginia  22312  or  send  an 
email  to  PRA_MctiIhox@SHC.gov. 

Diitiid:  fi'etiriiarv  1.5.  2013. 

Kevin  M.  O'Neill, 

Dcptily  SHCfHlciry. 

II-'R  Doc.  2(u;)-():i(l72  l•'il(!(l  2-2()-i:i:  11:4.")  <tm| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68934;  File  No.  TP  13-06] 

Order  Extending  Temporary 
Exemptions  From  Certain  Rules  of 
Regulation  SHO  Related  to  Hurricane 
Sandy 

Eohniarv  14.  2013. 

On  December  12.  2012,  ihi! 
(Commission  issniul  an  order  (the 
"Order”)  ])ursuant  to  Section  30  of  the 


S(!cnrities  Exchange  Act  of  1034 
(“Exchange  Act”)  granting  ex(!mptions 
from  certain  r(!qnirement.s  of  Regulation 
SI  lO  under  the  fCxchange  Act  '  in 
res])on.s(!  to  the  inqiact  of  I  Inrricane 
.Sandy  on  the  D(!])o.sitorv  Trust  K 
(Clearing  (Corporation  vault  at  55  Water 
Stre(!t  in  Manhattan  (the  “Vault"). - 
.Specifically,  the  Order  granted 
exenqitions  from  the  “locate,”  short  sal(! 
price  test,  and  close-out  recpiirements  of 
Regulation  .SHO  for  .sales  of  Vault 
.Sec:uritie.s. '  Tlu!  Order  specified  that. 
ahs(!nt  further  action  by  the 
(Commission,  these  (!xemption.s  would 
ex])ire  on  Fehruary  1,  2013. 

.SIFMA  has  recpiested  an  extension 
until  May  5,  2013.  because  the  proce.ss 
for  riistoring  Vault  .Securities  is  not 
com])lete  at  the  present  time.’’  As  a 
result.  SIFMA  states  that  sales  of  Vault 
.Securities  continue  to  experienc:e 
settlement  delays  that  have  inqilications 
for  compliance  with  Regulation  .SHO. 

For  this  r(!ason  and  tlu!  reasons  stated  in 
the  Order,  the  Conuni.ssion  finds  that 
extending  the  Order,  pursuant  to  our 
authority  under  .S(!ction  30  of  the 
Exchange  Act,’’  is  approju'iati!  in  tlu! 
public  interest,  and  is  consi.stent  with 
the  protection  of  investors. 

Tncwfoiv.,  H  is  cncicvHcl.  pursuant  to 
Section  30  of  the  Exchange  Act.  that  the 
Order  is  extended  until  11:50  p.m. 

E.D.T.  on  May  5,  2013. 

The  t(!m])orary  ex{!mptions  grant(!d  in 
the  Order  and  extended  her(!in  are 
subject  to  modification  or  revocation  if 
at  any  time  the  Commission  determines 
that  such  action  is  neces.sary  or 
a])]u'opriate  in  furtherance  of  the 
pur|)ose.s  of  tlu!  Exchange  Ac:t.  In 
aildition,  persons  relying  on  this  ord(!r 
are  directed  to  the  anti-frand  and  anti- 

'  17  CI-'K  242.200  fl  svq. 

-Order  Craiitiii^  Exeinplions  lioni  Oertaiii  Kule.s 
()1  Rc’f’ulalion  .SlIO  Related  to  Hurricane  .Sandv. 
Excliange  Act  Release  No.  084  10  (Dec.  12.  2012).  77 
FR  74801  (Dec.  18.  2012). 

'1  he  Order  defines  "Vault  .Securities"  as  ownetl 
securities,  represenled  by  physical  i:erlificales  held 
in  the  X'aull  at  tlu;  lime  Hurricane  Sandy  made 
landlall  and  whose  settlement  depends  on  the 
delivery  ol  such  physical  certificates  (or 
documentation  with  e(|nivalent  eliect). 

'  .See  Fetter  Irom  Theodore  R.  Lazo.  Managing 
Dir(!ctorand  .Associate  0(!n(!ral  Oouns(!l.  .Securities 
Industry  and  Financial  Markets  .Association,  dated 
F'ehrnary  14.  2013.  .SIF'M.A  inrormallv  contacted 
Commission  station  lanuarv  31. 2013.  to  discuss 
the  possibility  oi  extending  the  temporary 
exem|)tions. 

’’.Suhjtict  to  certain  exceptions.  .Siiction  3f)  oithe 
I'ixchange  Act  authorizes  tlu!  Commission,  by  rule, 
regulation,  or  order,  to  conditionally  or 
unconditionally  ex(!m|)t  any  person,  security,  or 
transaction,  or  any  class  or  eilasses  oi  p(!rsons. 
.securities,  or  transactions,  irom  any  prox  ision  or 
|)royisions  oi  the  Fixchange  .Act  or  any  rule  or 
regulation  thereunder,  to  the  extent  that  such 
exemption  is  necessary  or  appropriiite  in  the  public 
interest,  and  is  consistent  with  the  protection  oi 
investors.  1,")  II..S.C.  78mm. 
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inanij)iil<iti()n  jirovisions  of  the  federal 
s(;(:iirities  laws,  particularly  Section 
10(1)]  of  the  Exchange  Act.“  and  Rule 
lOh-.')  tlierennder.^  Responsil)ilitv  for 
compliance  with  these  and  anv  other 
applicable  i)rovisions  of  the  federal 
securities  laws  must  rest  with  the 
per.sons  relying  on  this  exemption. 

I''()r  llu!  Commission,  l)y  llie  Division  of 
'I'rading  and  Markets,  pnrsnanl  to  (l(!legale(l 
authority. " 

Kevin  M.  O’Neill. 

Dvpulv  Scrralarv. 

li'K  tloc.  2()i:t-():tH>)!)  Kileit  2-20-12:  8:42  am| 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68930;  File  No.  SR- 
NYSEArca-2013-14] 

Self-Regulatory  Organizations;  NYSE 
Area,  Inc.;  Notice  of  Filing  of  Proposed 
Rule  Change,  as  Modified  by 
Amendment  No.  1,  Relating  to  Listing 
and  Trading  of  Shares  of  the  Cambria 
Shareholder  Yield  ETF  Pursuant  to 
NYSE  Area  Equities  Rule  8.600 

l•’el)nlarv  14.  20 1 3. 

Pnrsnanl  to  Section  1‘)(h)(1)  '  of  the 
.Soenritios  Exchange  Act  of  1934  (the 
“Act")  -  <md  Rule  19l)^  thereunder,* 
iu)lice  is  hereby  given  lh;it,  on  limnary 
31, 2013,  NY.SE  Arcti.  Inc.  (the 
“I'ixchtmge”  or  "NYSE  Area")  filed  with 
the  Securities  and  Exchange 
(iommission  (the  "(lommission")  the 
propo.sed  rule  change  as  described  in 
Items  1  and  11  below,  which  Items  have 
been  pre])ared  by  the  self-regulatory 
organization.  On  Fehrnarv  13.  2013.  the 
Exchange  filed  Amendment  No.  1  to  the 
pro])o.sed  rule  change.'*  I'he  Commi.ssion 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  j)ersons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (ihange 

The  Exchange  pro])oses  to  list  and 
trade  the  following  under  NYSE  Area 
Etpiities  Rule  8.000  ("Managed  Fund 
Shares”):  Ciimhria  Sh.ireholder  Yield 


'■  l,')  tl..S.(:.  78j(l)). 

'  17  Cl'K  240.  lOl)-."!. 

''.Sec  17  t:FR  200.:i()-:i(ii)(l  1). 

'  1.S  ll..s.('..78s(l))(1). 

-  1.')  78a. 

>  17  CFK  240.1<ll)-4. 

'In  AnKfiidmiMit  No.  1.  tlio  Kxcliaiif;!!:  (1)  mado 
lodiiiical  (:han<'(!.s  to  tli(!  proposed  ruh;  change;  to 
clarity  how  tin;  ni;t  asset  value  of  the  Cainhria 
.Shari;hold(;r  Yii;ld  KTI'’  woidd  he  calculated;  and  (2) 
stal(;d  that  ipiolation  and  last-sah;  intdrination  lor 
manv  s(;c.uritie,s  held  by  the  Cambria  .Shareholder 
Yii;ld  irri''  woidd  he  available  via  the  Consolidated 
1'api;  Association  high  s|)i;ed  line. 


ETF.  'fhe  text  of  the  jiroposed  rule 
change  is  available  on  the  Exchange’s 
Web  site  at  www.nvsa.coni,  at  the 
])rincipal  office  of  the  Exchange,  and  at 
the  Commission’s  Public  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  (ionnni.ssion,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  jiroposed  rule  change 
and  discn.ssed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  tho.se  .statements  may  he  examined  at 
the  places  sjiecified  in  Item  IV  below. 
The  Exchange  has  jirepared  snmmaries, 
set  forth  in  sections  A,  H,  and  C  below, 
of  the  most  significant  jiarts  of  such 
statements. 

A.  Sf^lf-Rfi’^ulatorv  Organi/Jition's 
Stdtfuiwnt  of  the  Purpose  of,  and  the 
Stotutory  Basis  for,  the  Proposed  Hide 
(Jhan^e 

1.  Pnrjio.se 

The  Exchange  pro])oses  to  list  and 
trade  shares  (“Shares”)  of  the  following 
under  NY.SE  Area  Etpiities  Rule  H.tiOO, 
which  governs  the  li.sting  and  trading  of 
Managed  Fund  Shares  ’’  on  the 
Exchange:  Ciamhria  Shareholder  Yield 
I-n’F  (the  “Fund").'’  The  Shares  of  the 
Fund  will  he  offered  by  (i.nnhria  E'l'F*’ 
Trust  (the  “'rrnst").  The  Trust  will  he 
registered  with  the  .Securities  and 
Exchange  Commission  ("(ionnni.ssion") 
as  an  o])en-end  management  investment 
comjiany.^  (iamhria  Investment 


A  Maiiagud  lAuid  .Shan;  i.s  a  si;curilv  that 
n;|)n;.si;nls  an  inl(;ri;.sl  in  an  invi;stin(;nl  coinpanv 
r(;gisli;ri;d  undi;r  thi;  Invnstmiail  Coinpanv  Act  of 
1!I4()  (ni  ll.S.C.  8()a-l)  ( '  IMO  Ad")  oiganizial  as 
an  o|)i;n-i;n(l  invostmoni  coinpanv  or  similar  onlilv 
that  inv(;sts  in  a  |)orlfolio  of  si;curilii;s  si;h;cli;(l  by 
its  invostmoni  advisor  consisliail  with  its 
invi;slmont  ohjoctivi;s  and  policies.  In  contrast,  an 
opon-i;nd  invostmoni  comiianv  that  issues 
Invostmoni  Coinpanv  Units,  listed  and  traded  on 
the  Hxchango  und(;r  NY.SF  Area  i;<|uilios  Rule 
,').2(j)(:i),  seeks  to  provide  invostmoni  results  that 
corriispond  gonoralh  to  the  price  and  viold 
porformanci;  of  a  specific  foreign  or  domeslii:  slock 
index,  fixed  income  securities  index  or  conihination 
thereof. 

'' 'fhe  Commission  has  previously  approved 
listing  and  trading  ini  Ihi;  Kxchange  of  a  niiinher  of 
aclivelv  inanagial  fiiiuls  un(l(;r  Rule  8.81)0.  .See.  e.g.. 
.Securities  Rxchange  Act  Release  Nos.  .'i7801  (Mav 
8.  2008).  7:t  I  R  27878  (May  14.  2008)  (SR- 
NY.Si;Arca-2008-:{| )  (order  ap|)roving  l•;xchange 
listing  and  trading  of  Iwiilvi;  aclivelv-managed 
funds  of  the  Wisdoml'ree  Trust);  80480  (August  7. 
200‘)).  74  I  R  4  1488  (August  17.  2000)  (SR- 
NY,Si;Arca-2000-.'>5)  (order  approving  listing  and 
trading  of  Dent  Tactical  fiTl''):  8:i07(i  (October  12. 
2010).  7.'i  I  R  8:i874  (October  18.  2010)  (.SR- 
NY.SKArca-2010-70)  (order  approving  listing  and 
trading  of  Cambria  Clolial  1'aclical  liTF). 

'The  Trust  will  he  registered  undiir  the  1040  Act. 
On  )ulv  8.  2012.  the  1'rust  filed  an  amendment  to 


Managomont,  L.P.  will  .serve  a.s  the 
inve.stment  adviser  to  the  Fund  (the 
“Adviser”).  .SEl  Investments 
Distrihntion  Co.  (the  "IJi.strihntor”)  will 
he  the  jnincipal  underwriter  ;md 
distrihntor  of  the  Fund’s  .Shares.  .SEl 
Investments  (ilohal  Funds  .Services  (the 
“Admini.strator”)  will  .serve  as 
administnitor  for  the  Fund.  Brown 
Brothers  Harriman  K  (a).  will  serve  as 
the  custodian  and  transfer  agent  for  the 
Fluid  (“Custodian”  and  “Transfer 
Agent.”)  resj)ectively. 

Commentary  .08  to  Rule  8.800 
provides  that,  if  the  inve.stment  adviser 
to  the  inve.stment  comjiany  issuing 
Managed  Fund  .Shares  i.s  affiliated  with 
a  broker-dealer,  such  inve.stment  adviser 
shall  erect  a  “fire  wall”  between  the 
inve.stment  adviser  and  the  broker- 
dealer  with  re.sjiect  to  access  to 
information  concerning  the  com})osition 
of  and/or  changes  to  such  investment 
company  portfolio.  (Commentary  .08 
further  recpiires  that  personnel  who 
make  decisions  on  the  open-end  fund’s 
portfolio  composition  must  he  snhject  to 
jirocedures  designed  to  prevent  the  use 
and  di.ssemination  of  material 
nonpuhlic  information  regarding  the 
o])en-end  fund’s  portfolio."  CCommentarv 


lht;1'rusfs  rogislralioii  statcmiail  im  Foiiu  N-IA 
imili;r  tin;  .Siiciirilics  ,\cl  of  l():i:i  (tin;  "1!i:t:i  Act") 

(I.S  U..S.C.  77a).  ami  iinilor  tin;  1941)  .\cl  rclaliiig  to 
tin;  l•■ulKl  (fib;  No.s.  ;i:i:i- 181)879  ami  81  1-22704) 

(llu;  "Rcgi.siratioii  .Slaliaiicnt").  TIu;  ilcscriplioii  of 
llu;  opiiralion  of  llu;  1'i  usl  ami  llu;  Fuml  lu;i(;iu  is 
based,  in  part,  on  llu;  Ri;gistralion  .Slaloiiuail.  1  hi; 
1’rusl  fih;il  an  .\iiu;mh;d  and  Roslaled  .Application 
for  an  Order  under  .Section  8(c)  of  the  1940  .Act  for 
exemptions  from  various  provisions  of  the  1940  .Act 
and  rules  ther(;under  (File  No.  81 2-i:i9.S9).  dated 
Novemhi;!'  Cl.  2012  ("Fxemplive  .A|iplicalion").  TIu; 
Commission  has  issm;d  an  order  granting  certain 
exemplive  relief  to  tiu;  Trust  under  the  1940  Act. 

.See  Investment  Coinpanv  Act  Release  .No.  :io:i40 
(lanuary  4.  2t)i:i)  ("Kxemplive  Order").  Investments 
made  hv  the  Fund  will  compiv  with  the  conditions 
.set  forth  in  the  Fxemptive  .Ap|)lication  and  the 
Fxemplivi;  Ord(;r. 

".An  investment  adviser  to  an  open-end  fund  is 
reipiired  to  hi;  registered  under  the  Investment 
.Advisers  .Act  of  1940  (the  ".Advisers  .Act").  .As  a 
result,  the  Adviser  and  its  related  personnel  are 
subject  to  llu;  ))rovisions  of  Rule  204,A-1  under  the 
.Advisers  .Act  relating  lo  codes  of  ethics.  This  Rule 
reipiires  investment  advisers  lo  adopt  a  code  of 
ethics  that  reflects  the  fiduciary  nature  of  the 
relationshi])  lo  clients  as  well  as  compliance  with 
other  applicable  securities  laws.  .Accordinglv. 
procedures  designed  lo  prevent  the  communication 
and  misuse  of  non-piihlic  information  by  an 
invesimeni  adi  iser  must  he  consisleni  with  Rule 
204A-1  under  the  .Advisers  .Act.  In  addition.  Rule 
208(4)-7  under  the  .Advisers  .Act  makes  it  unlawful 
for  an  invesimeni  adviser  lo  provide  invesimeni 
advice  lo  clients  unless  such  investment  adviser  has 
(i)  adopted  and  implemented  written  policies  and 
procedures  reasonably  designed  lo  prevent 
violation,  hv  the  investment  adviser  and  its 
supervised  persons,  of  the  .Advisers  .Act  and  the 
Commission  rules  adopted  thereunder:  (ii) 
implemented,  at  a  minimum,  an  annual  review 
regarding  the  adei|uacy  of  the  policies  and 
procedures  established  pursuant  to  suhparagra|)h  (i) 
above  and  the  effectiveness  of  their 
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.(Hi  to  Rule  8. (>()()  is  similar  to 
Commentary  .()3(a)(i)  and  (iii)  to  NYSK 
Area  li(]uities  Rule;  .5.2(j)(3):  liowever. 
(Commentary  .(Hi  in  eonneelion  witli  the 
estahlislunent  of  a  ’‘fini  wall”  hetwium 
th(!  investment  advisin'  ami  the  hroker- 
(lealer  reflects  tin;  applicable  open-inul 
fund's  j)ortfolio.  not  an  underlying 
benchmark  index,  as  is  the  case  with 
index-based  funds.  The  Adviser  is  not 
affiliated  with  any  broker-dealers.  In  the 
event  (a)  the  Adviser  or  any  sub-adviser 
biicomes  newly  affiliated  with  a  broker- 
dinder.  or  (b)  any  new  adviser  or  sub¬ 
adviser  becomes  affiliated  with  a  broker- 
dealer.  it  will  implement  a  fire  wall 
with  res|)ect  to  such  broker-dealer 
regarding  access  to  information 
concerning  the  composition  of  and/or 
changes  to  the  portfolio,  and  will  hi; 
subject  to  jirocedures  ilesigned  to 
prevent  the  use  and  dissemination  of 
material  non-public  information 
riigarding  the  portfolio. 

Funil  Invf^stiiK^nts 

According  to  the  Registration 
.Statement,  the  Fund  seeks  income  and 
capital  appreciation  with  an  em])hasis 
on  income  from  investments  in  the  U.S. 
eipiity  market.  The  Fund  will  seek  to 
achieve  its  investment  object ivii  by 
investing,  under  normal  market 
conditions.*'  ijiimarily  in  eiputy 
.securities  that  provide  a  high 
“sbareholdi!r  vield."  The  .-Xdviser  views 
eiputy  securities  as  ])roviding  a  high 
shareholder  yield  if  they  exhibit  strong 
cash  flows,  as  reflected  bv  their 
|)ayment  of  dividends  to  shareholders 
and  their  return  of  capital  to 
shareholders  in  other  forms,  such  as 
through  net  .stock  buvbacks.  net  debt 
paydown,  mergers,  acquisitions  and 
other  forms  of  reinvestment  in  the 
business.  The  Adviser  believes  that, 
while  any  one  of  these  measures  of  a 
company's  cash  flows,  in  isolation,  is 
inadeipiate  to  determine  the 
attractivene.ss  of  its  eqiuty  securities, 
consideretl  together  these  measures 
have  the  ])otential  to  result  in  the 
construction  of  a  portfolio  of  comi)anies 
with  better  cash  flows,  stronger  growth 
potential  and  higher  yield 
characteristics,  (k)n.sidering  the.se 


iiiiploiiUMiliil ion:  and  (iii)  diisignatod  an  individual 
(wild  is  a  su|)(!r\  is(‘d  pcisdii)  n^sponsililii  Idr 
adnnnisidrin"  IIh!  pdlicins  and  pi'dcislui'ds  aduplod 
nndt^r  sulipani^rapli  (i)  alidvi;. 

'''I'lid  lorin  "nnddr  nonnai  niarkt!t  condilidns" 
incindds.  lint  is  iidt  liiniidd  Id.  llu;  absanen  dl 
dxlrnnid  vdlalilily  or  tradiii"  balls  in  llu;  iH]nilv 
inarkdis  nr  Ibt!  nnancial  inarkdls  ddiidiallv: 
dpdratidiial  issiids  t:<nisin^  dissdininalion  ol 
inaccurald  niarkdl  inidiinalidii:  nr  ldn:d  niajdiird 
lypd  dVdiils  siicb  as  sy.sUnns  taiinrd.  natund  or  inan- 
inadd  disasidr.  act  dl  (aid.  arnidd  cdidlict.  act  ol 
Idmirisni.  riot  (ir  lalnir  disniptidii  dr  any  similar 
inldrvdiiing  f:in:uinstani:d. 


measures,  which  compri.se  shareholder 
yield,  together,  therefore  may  result  in 
a  more  attractive  investment  portfolio. 

The  Fund  will  invest  primarily  in 
eipiitv  .securities,  including  the  common 
stock,  of  U.S.  companies.  The  Fund  mav 
obtain  a  limited  amount  of  foreign  and 
emerging  markets  exposure  through 
investments  in  depositary  receipts, 
including  American  Depositary  Receipts 
(“ADRs")  and  Ulohal  Deiiosilary 
Receipts  (“UDRs”).  The  F’und  may 
invest  in  securities  of  companies  in  any 
industry  and  of  any  market 
capitalization.  Alllioiigh  the  Fund 
generally  expects  to  invest  in  c.ompanies 
with  larger  market  capitalizations,  the 
Fund  may  invest  in  small-  and  mid- 
cajiitalization  companies. 

Cambria  will  utilize  a  quantitative 
model  to  identify  which  securities  the 
Fund  might  iiurchase  and  sell  and 
opportune  times  for  pnrcha.ses  and 
sales.  While  the  Fund  will  invest  in 
ap])roximately  100  of  the  top  eipiitv 
securities  as  determined  by  their 
shareholder  yield,  the  quantity  of 
holdings  in  the  Fund  will  he  based  on 
a  number  of  factors,  including  the  asset 
size  of  the  Fund  and  the  number  of 
companies  that  .satisfy  the  Adviser's 
quantitative  measurements  at  anv  one 
time.  Filters  will  he  inqilemented  to 
.screen  for  companies  that  jiass  various 
market  capitalization,  sector 
concentration,  and  liqiiiditv 
requirements.  The  Fund's  portfolio  will 
he  rebalanced  to  the  Adviser's  internal 
target  allocations,  developed  pursuant 
to  the  Adviser's  .strategy  desc.rihed 
above,  at  least  quarterlv. 

rhe  Fund  will  not  inve.sl  in  non-lKS 
eqnitv  .securities  other  than  through 
ADRs  andCDRs." 


market,  economic.  ])olitical  or  other 
conditions,  the  Fund  may  invest  100% 
of  its  total  as.sets.  without  limitation,  in 
high-quality  debt  securities  and  money 
market  instruments.  The  Fund  may  he 
iuve.sted  in  these  instruments  for 
extended  periods,  depending  on  the 
Adviser's  as.sessment  of  market 
conditions.  Debt  securities  and  money 
market  instruments  include  shares  of 
other  fixed  income  or  money  market 
mutual  funds,  commercial  paper, 
certificates  of  deposit,  bankers' 
acceptances.  IJ..S.  (lovermnenl 
.securities,  reinirchase  agreements  and 
bonds  that  are  rated  151311  or  higher. 

While  the  Fund  is  in  a  defensive 
position,  the  oiiportunity  to  achieve  its 
investment  objective  will  he  limited. 
Furthermore,  to  the  extent  that  the  Fund 
invests  in  money  market  mutual  funds, 
the  Fund  would  hear  its  pro  rata  portion 
of  such  money  market  fund's  advisorv 
fees  and  operational  fees.'- 
The  Fund  may  hold  up  to  an  aggregate 
amount  of  1.5%  of  its  net  a.ssets  in 
illiquid  .securities  (calculated  at  the  time 
of  investment),  including  Rule  144A 
securities.  The  Fund  will  monitor  its 
])ort(olio  liquidity  on  an  ongoing  basis 
to  determine  whether,  in  light  of  c.nrrent 
circumstances,  an  adequate  level  of 
liquidity  is  being  maintained,  and  will 
consider  taking  appropriate  steps  in 
order  to  maintain  adequate  liquidity  if, 
through  a  change  in  values,  net  as.sets, 
or  other  circiim.stances,  more  than  15‘}() 
of  the  Fund's  net  as.sets  are  held  in 
illiquid  securities.  Illiquid  securities 
include  securities  subject  to  contractual 
or  other  restrictions  on  resale  and  other 
instruments  that  lack  readily  available 
markets  as  determined  in  accordance 
with  Uommission  staff  guidance.'-' 


Other  Investments 

According  to  the  Registration 
Statement,  to  respond  to  adverse 


l)(‘|)i)sil:irv  r(i;i!i|)ls  ;ini  riictiipls.  Ivpicallv 
issiKid  liy  a  bank  nr  Iriisl  issuor.  which  ovidonen 
nwnnrship  nl  undnilvin"  .sneurilic.s  issued  bv  a  nnn- 
II..S.  issiinr.  Fnr  ADRs.  Ibo  depnsilnrv  is  t\  picallv 
a  II..S.  tinancial  instiliitinn  and  Ibn  nndnriving 
sccnrilics  am  issued  bv  a  nnn-lI..S.  issuer. 

Di^pnsilarv  riMieipIs  are  nnl  necessarilv  dennniinaled 
in  Ibe  same  currency  as  Ibeir  nnderlyiuf;  .securilies. 
(ieneralh-.  ADRs.  issued  in  reeislered  Inrni.  are 
desianed  lor  use  in  ibe  H..S.  securilies  inarkels.  In 
aeneral.  ADRs  mnsi  be  sponsored,  bnl  the  Fund 
may  invest  in  nnsponsored  ADRs  under  certain 
limited  circumstances.  It  is  expected  that  not  more 
than  lir'n  of  Ibe  net  assets  of  the  Fund  will  be 
invested  in  nnsponsored  ADRs.  CDRs  are  receipts 
typicallv  issued  by  non-United  .States  banks  and 
trust  companies  that  evidence  ownership  of  either 
foreian  or  domestic  securities.  1  be  Fund  will  invest 
onlv  in  .\DRs  and  ODRs  that  are  traded  on  an 
exebanae  that  is  a  member  of  Ibe  Intermarkel 
.Surveillance  (iroup  ("I.Sti  ")  or  with  which  the 
l-ixcbanf'e  has  in  |)lace  a  comprehensive 
surveillance  sharing  agreement.  .See  note  25.  infm. 

' '  .See  note  11).  supra. 


'-(arcnmsiances  under  which  the  Fund  may 
temporarily  depart  from  its  normal  investment 
pi’ocess  include,  but  are  not  limited  to.  extreme 
volatility  or  trading  halts  in  Ibe  eipiitv  markets  or 
Ibe  financial  markets  generallv:  o|)eralional  issues 
causing  dissemination  of  inaccurate  market 
information;  or  force  majeure  tvpe  events  such  as 
systems  failure,  natural  or  man-made  disaster,  act 
ofliod.  armed  conllict.  act  of  terrorism,  riot  or  labor 
disru|)tion  or  anv  similar  intervening  circum.stance. 

' ‘llie  Oommission  has  staled  that  long-standing 
Commission  guidelines  have  reipiired  open-end 
funds  to  bold  no  more  than  l.a'fi)  of  Ibeir  net  assets 
in  illiipiid  securities  and  other  illiipiid  assets.  .See 
Investment  Companv  .\cl  Release  No.  2Hl():t  (March 
1 1. 2l)()K).  73  FR  14(ilH  (March  IH.  20im).  footnote 
34.  .See  also.  Investment  Companv  Act  Release  No. 
.3847  (October  21.  I'HiO).  3.3  FR  lOOH!)  (December 
31.  l<)7t))  (.Statement  Regarding  "Restricted 
.Securities");  Investment  Company  Act  Release  No. 
18812  (March  f  2.  1!I<I2).  37  FR  <1828  (March  21). 
1‘)!I2)  (Revisions  of  Cuidelines  to  Form  N-1  A).  A 
fund's  luirtfolio  se(;nrity  is  illiipiid  if  it  cannot  be 
disposed  of  in  the  ordinarv  course  of  busine.ss 
within  seven  days  at  ap|)roximately  the  value 
ascribed  to  it  by  the  fund.  .See  Investment  (iompany 
Act  Relea.se  No.  14083  (March  f  2.  1<)88).  31  FR 
!)773  (March  21.  1088)  (adopting  amendments  to 
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1  Ik;  ImiiuI  may  make;  seemed  loans  of 
its  |)ortfolio  s(;(:uriti(;s;  howox’or, 
soemilios  loans  will  not  ho  made  if,  as 
ii  rosnit.  t  he  aoj.r,;oato  amonni  of  all 
oulstandino  soenritios  loans  hv  tlio  Fund 
ox(:o(;ds  XV/., %  of  its  total  assets 
(inelndiiif.  the  market  value  of  collateral 
rnneived).  To  the  extent  the  Fund 
en}>a}>es  in  securities  lending,  securities 
Iniins  will  he  made  to  hroker-dealers 
that  tin;  Adviser  heliev(;s  to  lx;  of 
n^liitively  high  credit  .standing  pnrsnant 
to  Hgr(;ements  r(;(iniring  that  the  loans 
oontinnonsly  he  collateralized  hv  ca.sh 
iKinid  securities,  or  .shares  of  other 
investment  companies  with  a  value  at 
oast  equal  to  the  market  value  of  the 
loaned  securities. 

'riu;  Fund  may  invest  in  inefernid 
.stocks.  Fn;ferr(;d  stocks  include 
(.onyertihh;  and  non-convertihh; 
pniferred  and  jireference  .st(x;k.s  that  are 
■senior  to  common  stock.  lT(;f(;rred 
stocks  are  e(|uity  securities  that  are 
.sonior  to  common  stock  with  r(;.si)(;ct  to 
the  right  to  r(;c(;ive  dix  idends  and  a 
ixed  share  of  the  ])nx:eed.s  resultin'’ 
trom  the  i.s.siier’s  liipiidation.  Some” 
pniferred  stocks  akso  (;ntitle  their 
holdens  to  receive  additional  li(|uidation 
proce{;d.s  on  the  .same  basis  as  holders 
of  the  i.s.siier’s  common  .stock,  and  thus 
r(;pr(;.s(;nl  an  owni;rship  intiinisl  in  the 
issm;]-. 

Tin;  Fund  may  enter  into  r(;pnrcha.se 
«igr(;(;ment.s  with  hanks  and  hrok(;r- 
d(;al(;r.s.  A  repurcha.si;  agreenuint  is  an 
figieement  imd(;r  which  .secnritiiis  are 
tit:(|nir(;d  hy  a  Fund  from  a  .securiti(;.s 
d(;aler  or  hank  subject  to  resale  at  an 
agi(;efl  upon  ju  ice  on  a  later  date.  The 
Kccjiiiring  Fund  hears  a  risk  of  lo.ss  in  the 

oventthattheotherjuirtytoa  '  ' 

rejmrcha.se  agreeiiKint  defaults  on  its  ' 
obligations  and  the  Fund  is  delaved  or 
IK-evented  from  exena'sing  its  rights  to 
di.s|K).se  of  the  collat(;ral  securiti(;.s.  * 

The  Fund  may  invest  in  U.S.  1 

government  securities  and  foreign  ' 

government  securities  rated  BB13  or  > 

higluir.  U.S.  government  securities  ' 

iiK.lnde  securities  issued  or  guarant(;ed  ‘ 

liy  the  U.S.  government  or  its  1 

authorities,  agencies,  or  h 

instriniKintalities.  Fon;ign  governimint  '' 

.securities  include  .securities  i.ssued  or  P 

guaranteed  hy  loreign  governni(;nts 
(including  jiolitical  sulidivisions)  or  h 

their  authoritiiis,  agencies,  or  ii 

instrumentalities  or  hv  .sn|)ra-national 
agencies. 

The;  Fund  may  invest  in  the  securities 
ol  other  investment  coinjianies 
(including  money  inarki;!  funds)  to  the  IjJ 
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(  ext(;nt  jiermitted  und(;r  the;  l‘)4f)  Act 

finder  the  1940  Act.  the  FumFs 
inx’e.stnient  in  investmiint  conijianies  is 

,1  l”i  certain  exc(;i)tion.s: 

d  (i)  A  /o  of  the  total  out.standing  voting 

I  r  ?;.,/'’*  '"''‘'«hn(;nt  i:oni|)anv. 

•  (ii)  .)  /.  ol  tin;  Fund’s  total  a.s.s(;ts  witli 
rosjiect  to  any  one  investment  connianv 
‘  ■'yfHiii)  10%  ofthe  Fund’s  total  a.sset.s' 
ol  inv(;stnu;nt  f:om|)ani(;s  in  the 
aggriigate. 

The  Fund  will  lx;  classified  as  a 
di\ (;i.sifi(;d  in\'(;.stm(;nt  conijianx' 
nnd(;r  the  1940  Act. '•< 

I  he  1‘und  will  not  jnircha.se  tin; 
.securities  of  i.ssuers  conducting  their 
pnncijxil  husine.ss  activitv  in  the  .same 
industry  if,  unmediat(;ly  after  tin; 
fKircha.si;  and  as  a  nisult  thereof,  the 
value  of  the  Fund’s  investments  in  that 
industry  would  {;qual  or  (;xc(;ed  ZX%,  of 
the  current  value  of  tin;  Fund’s  total 
a.ssets,  jirovided  that  this  restriction 
does  not  limit  the  Fund’s:  (i) 

Inx-estments  in  .securities  of  other 
investment  comixmies,  (ii)  inxestments 
Ill  .Micnrities  i.ssued  or  guarant(;ed  hv  the 
U.S.  government,  its  agencies  or 

ni.strumentalities.  or  (iii)  inve.stments  in 

loinirchasi;  agr(;(;m(;nt.s  collatiiralized  hv 
U.S.  government  .s(;curiti(;.s. 's 
The  Fund  intends  to  (jualify  for  and 
to  eh;cl  tr(;atni(;nt  as  a  .s(;j)arate  nigulated 
iiix'e.stment  com|)any  (“RK;”)  under 
Suhchajiter  M  of  the  lnt(;rnal  R(;venue 

(-ode.  Ki 

I  Ik;  Shares  will  conform  to  the  initial 
and  continued  listing  criteria  under 
M'i  SF  Area  Equities  Rule  B.hOO.  The 
Exchange  r(;i)re.s(;nt.s  that,  for  initial 
and/or  continued  listing,  the  Fund  will 
he  Ill  coinjiliance  with  Rule  IDA-.'I  '7 
under  the  Act,  as  jirovided  hy  NYSE 

'.Vw?  1  A  iniiiiinum  of 

lOD.OOO  Shares  for  the  Fund  will  he 
out.standing  at  the  commencement  of 
trading  on  the  Exchange.  The  Exchange 
u'lll  obtain  a  rejiresentation  from  the 
issuer  of  the  Shares  that  the  net  a.sset  I 

vahie(‘-NAV”)j)er  Share  xvill  he  ( 

(-•alculated  daily  and  that  the  NAV  and  < 
the  Disclo.sed  Portfolio  as  defined  in  ( 
Kiilo  H.(i()()(c)(2)  ( 

will  he  made  available  to  all  market  ( 

jiarticijiants  at  the  same  lime.  j 

PuikI  will  not  inve.st  in  ojitions.  • 

f  lit  unis  or  swajis.  The  Fund’s  1 

investiiKints  will  he  consistent  with  its  ^ 


resjieclive  investment  objective  ami  will 
not  he  used  to  enhance  leverage. 


Kill.!  2.1-7  uiul(!r  llu!  1!)4(I  Af:l):  Invoslnuinl 

.'5.’  K  17!l,l,l  (April  .1(1.  i!)<x))  (;„|„p|j„„  k,,),, 
iiiul.ii  lh,!  nia;)  Aci). 


'•'  I  III!  (liv.ir.siliciilioii  sl;m(l;ir(l  i.s  .s.il  lorili  in 
.Sdclion  .')(l))(l)  ol  ilui  i<)4()  Act. 

-  SdoKorn,  N-ny  Ito.n  <1.  TIu!  Connnission  Ims 
l•lt!<ln  111.!  position  llnil  a  lun.l  i.s  .:oiu:.!nlral,.,|  il  ii 
inv.isis  inoro  than  2.S%  ol  i|„!  valuo  of  its  total 
assols  in  anv  ono  in.lnslry,  .SV',.. ......  Inv.isl.n.int 

K.il.ia.s.!  No.  -Kill  (0.1., I, .,r  .1(1.  ni/.s). 
4()1.K.S4241  (No\’.,inl)i!r  2 1,  I!I7.')). 

"’2(>  ll.,S.(,.  K.SI  (./  siuj. 

'^i7{:i.K24n.ii)A-;i. 


Ureation  and  Redemjition  of  Shares 
Accorditigtothe  Regi.stration 
Statement,  the  Fund  will  i.ssue  and 
redeem  Shares  on  a  continuous  basis  at 

y  NyW  111  aggregations  of  .lo.ooo  Shares 

(“(.Illation  Units"). 

I  he  considiiration  for  a  Ureation  Unit 
ol  a  Hind  will  he  the  “Fund  Dejiosit.’’ 
which  will  con.si.st  of  the  basket  of 
securities  to  he  dejxisited  to  jnircha.se 
(.roation  Units  of  the  Fund  (the -In- 
Kmd  Ureation  Basket”).  The  Fund 
Uejjo.sit  will  consi.st  of  the  In-Kind 
(.reation  Ba.sket  and  an  amount  of  cash 
oonsKsting  ol  a  "Balancing  yXmount’’  (as 
described  below)  and  a  transaction  fee 
oalcu  ated  m  connection  with  creations 
ogethei;  with  the  Balancing  Amount, 
tile  (,a,sh  Uomjxment’’).  or  a  Cash 
Uomponent  that  includes  an  all  ca.sh 
Jiayment  (“Ua.sh  Value"). 

In  addition  to  the  In-Kind  Ureation 
asket,  a  jnircha.ser  will  tyjiically  jxiv  to 
^  the  fund  a  “Balancing  Amount’’ 

!r  ‘•>*'f‘‘rniK;e.  if  anv.  Ixttween 

the  NAV  of  a  Ureation  Unit  and  the 
inarket  xaliie  ol  the  .siicurities  in  the  In- 
Kmd  Ureation  Ba.sket.  If  the  NAV  jier 
(.reation  Unit  e.xceeds  the  market  value 
ol  the  .securities  in  the  In-Kind  Ureation 
Ba.sket.  the  jnirchaser  will  jiav  the 
Balancing  Amount  to  the  Fund.  Bv 
f.ontra.st,  il  the  NAV  jx;r  Ureation  ihiil 
IS  le.ss  than  the  market  value  of  the 
.securities  in  the  In-Kind  Untation 
Basket,  the  Fund  will  jiav  the  Balancing 
Amount  to  the  jnircha.ser.  The  Balancing 
Amount  ensures  that  the  con.sideration 
paid  hy  an  investor  for  a  Ureation  Unit 
I.s  exactly  equal  to  the  value  of  the 
Ureation  Unit. 

A  jiortfolio  comjiosition  file,  to  he 
sent  x  ia  the  National  Securities  Ulearine 
(.orjioration  (“NSUU").  will  he  made 
available  on  each  business  dav,  jnior  to 
tlie  ojjening  of  husine.ss  on  the  E.xchanoe 
(currently  9::i()  a.m..  Eastern  time),  a  li.st' 
ol  the  names  and  the  reijnired  numher 
of  shares  ol  each  .securitv  in  the  In-Kind 
(.reation  Ba.sket  to  he  included  in  the 
current  Fund  Ditjiosit  for  the  Fund 
(ha.sixl  on  information  about  Ihi;  Fund’s 
Jiortfolio  at  the  end  of  the  jirevious 
husine.ss  day).  In  addition,  on  each 
business  day.  the  estimatiid  Cash 

Conijionenl.  effectix  e  through  and 

including  the  Jirevious  hu.sine.ss  day. 
wi  1  he  made  ax’ailahle  through  NSU(' 

I  Ik;  In-Kind  Creation  Ba.sket  i.s 
ajijilicahle  for  jiurcha.ses  of  Creation 
Units  of  the  Fund  until  such  time  as  the 
ncxl-annoiinced  In-Kind  Ureation 
Baski;!  i.s  made  available.  The  Fund 
re.serve.s  the  right  to  accejit  a 
nonconforming  (i.e..  cu.stom)  Fund 
Diijiosit.  In  addition,  the  comjiosition  of 
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tlio  In-Kind  Creation  Basket  inav  change 
as.  among  other  things,  cor|)orate 
actions  and  investment  decisions  hv  tlie 
Adviser  are  implemented  for  tlie  Fund's 
pc)rtfolio. 

All  purchase  orders  must  he  |)laced  hv 
or  through  an  “Antliorized  Partici])ant". 
An  Anthoriz(!(l  Participant  must  he 
either  a  hroker-di'aUir  or  other 
|)articipant  in  the  Continnons  Net 
Settlement  System  ("(llearing  Process") 
of  the  NS(Xi  or  a  partici])ant  in  Phe 
Diipository  Trust  Company  (‘‘DT(7’) 
with  acce.ss  to  the  llTt]  svstem,  and 
must  execute  an  agriHunent  with  the 
Distributor  that  governs  transactions  in 
the  I’und's  C.reation  Units.  In-kind 
portions  of  purchase  orders  will  he 
prot;essed  through  the  C]learing  Process 
when  it  is  available. 

Fund  Shares  may  he  redeumied  only  in 
faiiation  Units  at  their  NAV  next 
determined  after  receipt  of  a  redemi)tion 
nupiesl  in  proper  form  by  the  Fund 
through  the  Uistrihntor  and  onlv  on  a 
business  day.  The  nulemption  proc(;eds 
for  a  C’reation  Unit  will  consist  of  tin; 
basket  of  .securities  a  shandiolder  will 
receive  upon  redemption  of  a  (inxition 
unit  (the  "In-Kind  Redemption  Basket") 
and  an  amoniB  of  cash  consisting  of  a 
Balancing  Amount  and  a  transaction  fee 
(the  "(]ash  Redemption  Amount"),  or.  in 
certain  circnmstanc(!S.  the  (^ash  Value, 
in  all  instances  (xpial  to  tin;  value  of  a 
Cmation  Unit.  In  addition,  investors 
may  incur  brokerage  and  other  costs  in 
conn(!ction  with  a.sscMubling  a  Cniation 
Unit. 

The  redemption  jiroceeds  fora 
Creation  Unit  gcimnallv  consist  of  the  In- 
Kind  Redem|)tion  Basket  and  a  (kish 
Redemption  Amount  ("Fund 
Redenij)tiou").  which  consists  of  a 
Balancing  Amount  and  a  Tran.saction 
F(!e.  In  lieu  of  the  In-Kind  Redemption 
Basket  and  Balancing  Amount.  (Teat ion 
Units  may  be  redeemed  consisting 
solely  of  cash  in  an  amount  (uinal  to  the 
NAV  of  a  (Tfjation  Unit  (the  "Cash 
Value").  In  such  instances,  information 
about  th(!  (^ash  V'alue  of  a  Creation  Unit 
also  will  b(!  published.  The  Fund 
re.serves  the  right  to  accajpt  a 
nonconforming  (/.e..  custom)  Fund 
R(!d(;mption.''' 


As  sliiliul  in  tli(!  I'i\nin|)liv('  .Xpplicaliiin.  Ilii; 
I'liiul  niiiv.  in  cnrtiiin  cii'cinnstiincns.  alldw  casli 
criNitions  or  isnlial  cast)  croalions  hnt  not 
rocloinptions  (or  vict-  vi^rsa)  it:  (a)  I'lioro  is  a 
lialancin^  .\inonnt:  (l>|  tlio  I'nnd  annonnens  Ixdori! 
Itu!  opon  ot  tra(tin}'  ttiat  all  pnri:lias(!S.  all 
rodiMiiplions  or  all  pnrcliasi^s  and  r(uli!niptions  on 
that  (lav  will  lx;  inad(!  ontirolv  in  cash:  (c)  upon 
r(s:oi\  in^  a  jnircliaso  or  nxIiMnplion  order  Iroin  an 
Anthori/(xl  I’arlicipant  tin!  I'nnd  d(!ti!rniin(!s  to 
nspiin!  tin;  pnrcliasi!  or  nxleinption  to  ho  inad(! 
(Mitindy  in  casli  Ixicansc!.  anion^  otlutr  thing’s,  it 
would  lx!n(!ril  the  l■'nnd  and  its  investors:  (d)  the 
Fund  r(X|uires  all  Authori/.c^d  I’articipants 


The  right  of  redemption  may  be 
stts])(!nded  or  the  date  of  payment 
])ostpon(!d:  (i)  For  :my  ])eriod  during 
wbii;h  the  New  York  Stock  Fxchatigt! 
("NY.SIV)  is  clostul  (other  than 
cu.stomary  weekend  iind  holid.iy 
closings);  (ii)  for  any  jttn  iod  during 
which  trading  on  the  NYSE  is 
snspttndtid  or  restricted;  (iii)  for  any 
period  ditring  which  an  emergenev 
exists  as  a  ntsult  of  which  dis|)osal  of 
the  .Shitres  or  (hdennination  of  the 
Ftmd's  NAV  is  not  reasonably 
practicable;  or  (iv)  in  such  other 
circumstances  as  permitttid  by  the 
(Xtmmission. 

For  an  order  involving  a  (ireation  Uiut 
to  be  effectuated  at  the  Fund's  NAV  on 
a  particular  dav,  it  must  be;  received  bv 
the  Distributor  by  or  before  the  deadline 
for  such  order  ("Order  CTit-Off  Time"). 
The  Order  (Tit-Off  Time  for  creation  and 
redemption  orders  for  the  Fund  is 
generally  expected  to  be  4;0()  p.m. 
Ea.stciin  time  tor  In-Kind  Creation  and 
Redem|)tion  BaskiBs,  and  2;()0  ]).m. 
Eastern  time  for  C^ash  Value 
tran.sactions.  In-Kind  (Creation  and 
Redianption  Baskets  are  ex|)ec:ted  to  b(! 
accejjted  until  the  close  of  regular 
trading  on  the  Exchange  on  (xich 
busine.ss  day.  which  is  usually  4;()()  p.m. 
Eastern  time.  A  standard  nulimiption 
transaction  fee  will  be  im])o.si!d  to  offset 
transler  and  other  transaction  costs  that 
mav  b(!  incurred  bv  the  Fund. 

D(!tail(!d  d(!.scriptions  of  the  Fund's 
])roc(;dnr(!S  for  creating  and  redcieming 
Shares,  transaction  fees  and  expens(!s, 
dividends,  distributions,  lax(!s,  risks, 
and  rei)orts  to  lx;  di.stributed  to 
benef  icial  owners  of  the  Shar(!s  c;an  be 
found  in  the  Registration  Statement  or 
on  the  Web  site  for  the  Fund 
[mvw.cduihrici funds. cum),  as  a])jdicable. 


piircliasiiiH  or  .Sluinis  on  lhal  day  In 

d(!posil  or  r(K:(!ivo  (as  appli(:al)l(!)  cash  in  li(!n  ol 
sonic  or  all  ol  the  In-Kind  Creation  Basket  or  In 
Kind  Redemption  Basket,  resptictivcth .  soleh 
Ixxunise  (i)  ciirtain  instrnnnints  therein  are  not 
eligihli!  lor  transler  through  either  tin;  \.S(X;  l’i(x:ess 
or  1)T(;  I’rixiess  (as  diiscrihed  in  tin;  Hxemptive 
.Xpplication)  or  (ii)  such  instrunu^nts  are  not  l■liai|)l(! 
lor  trading  due  to  hx:al  (loreien)  tradin"  or  transler 
restrictions  or  the  liki;;  or  (i?)  tint  l•'und  permits  an 
.\uthorix.ed  I’articipant  to  deposit  or  reciiive  (as 
apiilicahli!)  cash  in  lien  (d  some  or  all  ol  the  In-Kind 
Cnsition  Basket  or  In-Kind  Redemption  Basket. 
res|)(!ctiv(!ly.  solelv  Ixxiause  (i)  ccirtain  instruments 
thix'ein  are.  in  the  cas(!  ol  the  purchase!  ol  a  Cnsilion 
Unit,  not  a\'ailahh!  in  snllici(!nt  (|nantilv.  (ii)snch 
instrmn(!nls  an!  not  (!lieil>h!  lor  tradine  hv  an 
Aulhori/.txl  I’articipanI  orlhi!  iinassloron  whos(! 
hehall  tlu!  .Xnlhori/exl  I’articipanI  is  acting,  or  (iii) 
an  inv(!stor  would  Ix!  siihjix:!  to  imlavorahle  inconu! 
lax  lr(!alm(!nl  has(!d  on  r(!C(!ipl  ol  r(!d(!mplion 
pr(x:(!(!ds  in  kind.  Accordin”  to  tiu!  R(!Kistralion 
.Slalem(!nt.  an  additional  variahh!  charge!  lor  cash  or 
partial  cast)  cr(!alions.  and  cash  or  partial  cash 
r(!d(!mplions.  mav  also  Ix!  impos(!d  to  comp(!nsat(! 
Ilu!  F'lmd  lor  thi!  co.sis  asscxiiattxi  with  hnvina  liu! 
applicahh!  s(!curiti(!s. 


D(!t(Minin;iti()n  of  Nut  Asset  V;iluo 

According  to  the  Registration 
Statement,  tlie  NAV  of  the  I'Tind  will  be 
calculated  each  businitss  dtiy  its  of  the 
clo.se  of  reguliir  trading  on  tht;  NY.SE. 
gtmerally  4:00  p.m.,  ITistern  time.  The 
Fund  will  calcnhite  its  NAV  per  .Shiire 
by  taking  the  current  niiirket  vidue  of  its 
totiil  ii.ssets,  subtnicting  any  liabilities, 
and  dividing  thiit  amount  by  the  lotiil 
nnmlxir  of  Shares  owned  bv 
shtireholders. 

When  calculating  tlu;  NAV  of  the 
Fund's  Shares,  expenses  are  accrued 
and  applied  dtiily  and  stocks  held  by  the 
Fund  will  be  v.ilued  at  their  market 
value  when  reliiible  market  ipiotations 
are  readily  avtiilable.  Ecpiity  securities 
will  be  valued  primarily  on  the  basis  of 
market  jirices  reported  on  stock 
exchanges  <md  other  .securities  markets 
around  the  world.  If  a  security  is  listed 
on  a  national  securities  exchange,  the 
■securitv  will  be  valued  at  the  c:losing 
])rice  or.  if  the  closing  prict;  is  not 
readily  tivailable.  the  mean  of  the 
closing  bid  and  ask  prices.  Unlisted 
.s(!curitie.s  for  which  market  cpiotatious 
iire  re.idily  available  will  bt;  valued  at 
the  hist  .sale  |)rice,  if  available,  or.  if  the 
la.st  sale  juice  is  unavaihible,  ;it  the 
mean  of  the  i:losing  bid  itnd  ask  ju  ices, 
if  both  such  ju  ices  are  readily  aviiilable. 
or.  if  both  such  ju  ices  are  imaviiilable, 
at  the  liist  (juoted  bid  juice,  as 
<ij)j)licable.  Debt  securities  and  other 
assets  for  which  niiuket  (juotations  ;ire 
readily  iivailable  will  be  valued  at 
m.irket  values  in  the  juincijial  market  in 
which  they  normally  are  traded,  as 
furnished  by  ret;ognized  dealers  in  such 
.securities  or  a.ssets.  Uertain  eijuity 
securities,  debt  securities  and  other 
assets  will  be  valued  differently.  For 
instance,  fixitd-income  investments 
maturing  in  (K)  days  or  less  will  be 
valued  ju’imarily  using  the  amortized 
cost  method.  Investments  in  ojien-end 
funds  are  valued  at  their  NAVs.  Both 
market  {juotations  and  indicative  bids 
are  obtained  from  outside  juicing 
services  ajijuoved  and  monitored 
juirsuant  to  a  jiolicy  ajijiroved  by  the 
Fund's  Board  of  Trustees. 

If  a  imirket  ju  ice  is  not  readily 
availiible  or  is  deemed  not  to  reflect 
market  value,  the  l’'und  will  determine 
th(!  j)rice  of  the  .securitv  held  by  the 
Fund  biised  on  <i  determination  of  the 
security's  fair  valiu!  jtursnant  to  ;i  j)oIicy 
<ij)j)roved  by  the  Fund's  Botird  of 
Trustees. 

Aviiilability  of  Information 

The  Fund's  Web  site 
(www’.cumhrid funds. com),  which  will 
be  jiublicly  iivailable  jirior  to  the  juiblic 
offering  of  Shares,  will  include  a  form 
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of'tho  i)rosi)0{:tii.s  for  the  Fund  that  may 
l)e  downloaded.  The  Fund'.s  Web  .sit(;  ‘ 
will  inchido  additional  (jnanfilativ(> 
iidonnafion  njidated  on  a  daily  hasi.s. 
inclndin*-.  lor  tho  Fund,  (l)  the  inior 
hirsiness  day's  reporlod  closing  pric(,, 
NAV  and  mid-point  of  the  hid/ask 
•spread  at  the  time  of  calculation  of  .such 
NAV  (llu!  “]3id/Ask  Price"). e.  ;,n(| 
(•td(,nlation  of  the  iireniiinn  and 
‘h.sconnl  of  the  Bid/Ask  Price  against 
the  NAV.  and  (2)  data  in  chart  format 
(hsplaying  the  frecpiency  distrihntion  of 
(li.sconnts  and  jireminms  of  the  daily 
IBd/A.sk  ITice  against  the  NAV.  witliin 
iipjirojiriate  ranges,  for  each  of  the  four 
preyions  calendar  (piarters.  On  each 
hii.smess  day,  before  commencement  of 
trading  m  Shares  in  the  Core  Tradin« 
Ses.sion  on  the  Exchange,  the  Fund  will 
di.sc  o.se  on  its  Web  site  the  Disclosed 
1  ortfoho  that  will  form  the  basis  for  the 
Hind  s  calculation  of  NAV  at  the  end  of 
I  lie  linsiness  day.-" 

On  a  daily  hasi.s,  the  Adyi.ser  will 

disclo.se  for  each  iiortfolio  security  or 
otlim- financial  instrnment  of  the  Fund 
he  followjug  information  on  the  Fund's 
Wei)  site:  Ticker  .synihol  (if  applicable), 
name  of  security  and  financial 
ni.strinnent,  mniiher  of  shares  or  dollar 
value  of  financial  instruments  held  in 
the  portfolio,  and  jiercentage  weighting 
the  .security  and  financial  inslrnment 
in  the  portfolio.  The  Web  site 
niformation  will  he  publicly  ayailahle  at 
no  charge. 

In  addition,  a  basket  comjiosition  file 
vyhich  includes  the  .security  names  and  ' 
•sliare  (piantities  recpiired  to  he  deliyeivd 
111  exchange  for  the  Fund’s  Shares, 
together  with  estimates  and  actual  c.a.sh 
eomponents.  will  he  imhlicly 
di.s,seniinated  daily  jirior  to  the  openint> 
of  the  NYSEyia  NSCC.  The  basket  will’ 
lepresent  one  Creation  Unit  of  Shares  of 
the  Innid. 

hiyestors  can  also  obtain  the  Trust’s 
hiformatioii  ‘ 

(  SAl  ),  the  Fund’s  Shareholder  ' 

Reports,  and  the  Trust’s  Form  N-CSR  ■ 
and  Form  N-SAR.  filerl  tii-ice  a  year  ‘ 
I  he  Trust’s  SAl  and  Shareholder 
Reports  are  ayailahle  free  upon  request 
from  the  Trust,  and  tho.se  doenment.s 
and  the  Form  N-CSR  and  Form  N-SAR  ' 
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V  may  he  yiewed  on-.screen  or 

dovynloaded  from  the  Connni.ssion’s 
Web  .site  at  iriny..sec.goy.  Information 
I egarding  market  price  and  trading 
vohnne  of  the  Shares  will  he  continnally 
available  on  a  real-time  hasi.s  thronghoiit 
tile  day  on  brokers’  computer  .screens 
and  other  electronic:  .seryices. 

Information  regarding  the  preyions 
day  s  closing  price  and  trading  yohmie 
"iforniation  for  the  Shares  are  expet:ted 
to  he  imhlished  daily  in  the  financial 
•socfion  of  newspapers.  Quotation  and 
last  .sale  niformation  for  the  Shares  and 
niaiiy  .securities  held  by  the  Fund  will 
1)0  ayailahle  yia  the  Con.solidated  Tape' 
(■■CTA-)  l,iKl,-sp,„„|  li,,,',  |„ 
addition,  the  Jndicatiye  Optimized 

ort  Cl  io  Value  (••l()PV’’).i'i,vhi(:h  is  the 

1  ortfolio  Indicatiye  Value  as  defined  in 
N  1  SE  Area  Eqnitie.s  Rule  8.(>()0(c)(:3). 
will  he  vyidely  dis.seminated  at  least 
eyery  l.'j  seconds  during  the  Core 
I  fading  Session  by  one  or  more  major 
market  data  yendors.--  The 
dis.seniination  of  the  lOi’V,  together 
with  the  Di.sclo.sed  Portfolio,  will  allow 
myestors  to  determine  the  yalne  of  the 
mu  ca  lyiiig  portfolio  of  the  Fund  on  a 
daily  basis  and  to  proyide  a  close 
o.stnnate  of  that  yalne  thronghont  the 
liac hng  day.  The  intra-day.  closing  and 
.sottlenient  jirices  of  the  portfolio 
•sncnrities  and  other  Fund  inyestments 
will  also  he  readily  ayailahle  from  the 
mitional  .securities  exchanges  trading 
•siu.h  .securities,  automated  cpiotation 
.sy.stems,  published  or  other  public  ' 

•soiirces,  or  on-line  information  .seryices  ' 
.siu:h  as  Bloomberg  or  Renters.  * 

Additional  inlorniation  regarding  the  t 

Fnist  and  the  Shares,  including  t 

inyestment  .strategie.s.  risks,  creation  and  .s 
H!(  cinqjtion  jirocednres.  fees,  portfolio  ^ 

lu), dings  di.sclosnre  policies.  ^ 

ch.strihntions  and  taxes  is  inclnded  in  c 
the  Registration  Statement.  All  terms  f 

relating  to  the  Fund  that  are  referred  to 
Imt  not  defined  in,  this  projio.sed  rule  ’ 
eliange  are  defined  in  the  Registration 
Statement. 


'''  till!  liid/Ask  I'rici!  old,,, 

(l(!lmnin(Ml  usiiif-  iIk;  inid-poini  (ittlio  liii'li.jsl  Idd 
""<1  I  >"  OUO.S1  „n  ll„;  Hxcl.anf.,,  as  .it  ||,a 
|>I  (..dcidalioii  ol  111,.  Fund'.s  NAV.  Tim  ic, „rds 
[;"Elino  in  lii, I/Ask  I'riois  u  ill  l.u  mlainud  l.v  tim 
mid  ami  ils  .sui  vic!  proc  idias. 

"‘’  niiduratcmnilinf.  pmculiirus  In  Im  l„||,m-,,d  liv 

••t'Tu’I  1 1"";'"  '*? ■ 

(  )  )'  II  Im;  lioukud  and  rulluclud  in  NAV  nn  lii,. 

"umail  lin.sinnss  ,lav  f  r+ 1 ").  A.mnrdinsiv.  llm 
mid  will  lin  alilo  In  di.sclosn  at  tin,  l,„oin,iiim  n|  Hi,- 

NA\  calcnlalinn  at  tin,  „nd  nl  ih,,  Imsiimss 


v.ln  t'.i”  n  ‘•"‘""""^"■'11  Imnslinialnsnl  lln, 
.dun  nl  Hu,  i.n„,|  ^  NAV  p„r  .Shan,  nsino  inarknl 
'i.iln  ""nv.,.l„dnilntJ..S.,ln||arsat  llu,  ,:nm-nl 
ral.^s.  Tin,  lOI'V  pri,,,,  will  1„,  has.,d  nn 
<|u<> U.s  Hin  ,:ln.sniK  pnc.is  Irnni  tin,  .snenritins'  In.  al 
">mk„t  and  niav  lint  i„l|,„:t  „v„nt.s  that  ne  nr 
•suhsncpiniit  tn  tin,  Incal  niarknfs  clnsn  Tin'. 
'I""dm"ns  ntnnrtain  Fn.nl  hnldino.s  iiiav  nnt  I,,- 
iipd.ilnd  dnrnif.  II..S.  trading  Imnrs  itsncli  linldinos 
I '"i'"8.Stat.,.s.Pn,m 

•liscnnnts  h,,tw.,„n  tin,  lOI'V  and  tin,  mark., I  prir,. 
in.i\  occur.  I  Ins  .slinnld  nnt  l„,  vi<,w„d  as  a  •  n.al- 

'"\'V'l’‘'"l'’‘’‘  ''''’^''^'U>"r.Sl.nn,,,tlln,  Fund 
u  liich  will  Ik,  caicniatnd  nnlv  a  day. 

tliT  ■  ■'  "“i  '"ulorstandiiig 

•I'.'l  s.A.  ial  inaior  market  data  vondnrs  display  and/ 
or  mak„  widely  ayailahle  lOl'Vs  taken  Irnn  tin,  CTA 
cr  ()lln,r  data  lends.  me  cm 


Trading  Halts 

^  \Vith  resjject  to  trading  halts,  the 

hxcfitnige  may  consider  all  relevant 
illy  exercising  its  di.scretioii  to 

out  o  '  r ’’  fnuling  in  the  Shares  of 

he  Hnid.-^  '  I  lading  in  Shares  of  the 
J’l'iid  will  he  halted  if  the  circuit  hreaker 
p<nanieter.s  in  NYSE  Area  Ecpiities  Rule 
7.12  have  been  reached.  Trading  akso 
■  may  he  halted  because  of  market 
(  oiiditions  or  for  reasons  that,  in  the 
view  of  the  Exchange,  make  trading  in 
jlie  Shares  madyi.sahle.  These  may 
'1  mchide:  (1 )  The  extent  to  which  tradim- 

.  If  »‘:‘:"fring  in  the  .securities  tnid/o," 

,  ,  '  m.strnnient.s  comprising 

In  he  Disc Osed  Portfolio  of  the  Fund:  or 
(2)  whether  other  imnsnal  conditions  or 
le  circum.stances  detrimental  to  the 
1  maintenance  of  a  fair  and  ortlerly 
market  are  jiresent.  Trading  in  tlie 
Shares  will  he  subject  to  NYSE  Area 
Equities  Rule  8.(i()()(d)(2)(D),  which  .sets 
forth  circmiistances  under  which  Shares 
of  tfie  fund  may  he  halted. 

Trading  Rules 

1  he  Exchtmge  dttems  the  Shares  to  he 
eipnty  securities,  thus  rendering  tnidiiig 
m  the  Shares  subject  to  the  Exchange’s 
excsting  rides  goyerning  the  trading  of 
equity  securities.  Shares  will  trade  on 
file  N'i  SE  Area  Miirketphice  from  4:00 
ii.ui.  to  8:00  ji.m.  Ea.sterii  time  in 
Hceonhince  with  NYSE  Area  Eqnitie.s 
Rule  7..34  (Opening.  Core,  and  l.ate 
Iniding  Se.ssioiis).  The  Exchange  has 

appropriate  rules  to  facilitate 

Iraiisaction.s  in  the  Shares  during  all 
trading  .sessions.  As  jiroyidod  in  NYSF 
Area  Hpiities  Rule  7.0,  Commentary  .o;i, 
me  uiininmm  price  variation  ("Ml^V’’) 
lor  (piotiiig  ami  entry  of  orders  in  equity 

i  ««t-iiritie,s  traded  on  the  NYSE  Area  ' 

Merketiilace  is  S0.01.  with  the  exception 
of  .secnritie.s  that  are  priced  less  than 
SI  .00  for  which  the  Mf^V  for  order  entry 
isSO.OOOl. 

Snryeillance 

•  Exchange  rejintsent.s  that  trading 
m  the  Shares  will  he  subject  to  the 
existing  trading  .suryeillances 
admiiii.stered  by  the  Financial  Industry 
Regnlatory  Authority  ("FINRA")  on 
liehalf  of  the  Exchango,  which  are 
dii.sigiied  to  detect  violation.s  of 
Ext.haiige  rules  and  apjilicahle  fedoml 
.securities  laws.^  '  The  Exchange 
represents  that  the.se  procedures  are 
adeipiate  to  properly  monitor  Exchaime 
trading  of  the  Shares  in  all  trading 

-  ‘  Srr  NA  Si:  Arcii  l’,'(pni  j„s  Knh,  7  1  v 

l.omiimiiliiiy  .114. 

t'INKA  .sniyniks  Irinliii--  on  tin,  Rxclniin-,. 
pinsnant  lo  a  rnonlalnry  .soryien.s  aor„„m,„iV.  Th,. 

••x,  lia.i^n  IS  .„sp„nsil.l„  I,,,-  FINRA '.s  pnrinrma.n;,, 
mxl.  r  tins  rnf-nlalnry  st,ryi(,„.s  af;n,„nn,nl. 
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sessions  and  to  dciter  and  detet;t 
violations  of  Exchange  rules  and 
applic.ahle  lederal  securities  laws. 

The  surveillances  referred  to  above 
g(!n(;rally  focus  on  chdetiting  .secnritiijs 
trading  outside  their  normal  patterns, 
which  could  he  indicativa;  of 
manij)ulativ(!  or  otlun'  violative  activity. 
When  such  situations  are  detectcul. 
surveillanci!  analvsis  follows  and 
inv(;stigations  are  o|)(!ned.  where 
appropriate,  to  rm  iew  the  behavior  of 
ail  rel(!vant  |)arti(!.s  for  all  relevant 
trading  violations.  FINRA.  on  hcdialf  of 
the  Exchange,  will  communicat(!  as 
needed  njgarding  trading  in  the  Shares 
with  oth(!r  markets  that  an;  memlxirs  of 
the  Intermarket  Surveillance  (iroup 
(“ISd")  or  with  which  the  Exchange  has 
in  place  a  compndiensive  surveillance 
sharing  agreement.-'' 

In  addition,  the  Exchange  akso  has  a 
geiKiial  policy  prohibiting  the 
distribution  of  material,  non-public 
information  hv  its  employecis. 

Information  Bulletin 

Prior  to  the  commencement  of 
trading,  the  i-]xchange  will  inform  its 
I'xputy 'frading  Permit  ("I'l'rP’')  Holders 
in  an  Information  Bulletin  ("Bulletin”) 
of  the  special  characteristics  and  risks 
associated  with  trading  th(i  .Shares. 
.Specificallv.  the  Bulletin  will  discuss 
the  following:  (1)  Tlu!  |)roc(!dures  for 
purchases  and  r(!d(!m|)lions  of  Shar(;s  in 
Creation  Unit  aggregations  (and  that 
Shares  an;  not  individually  redecmiabhi): 
(2)  NYSE  Area  l'](|uities  Rule  t).2(a). 
which  im|)o.ses  a  duty  of  due  diligence 
on  its  in’P  Holders  to  learn  tin;  es.sential 
facts  relating  to  ev(My  cu.stomer  j)rior  to 
trading  the  Shanks:  (3)  the  risks  involved 
in  trading  the  Shares  during  the 
Opiming  and  Late  3’ lading  Sessions 
when  an  updated  lOPV  will  not  he 
calculated  or  jnihlicly  disseminated:  (4) 
how  information  regarding  the  lOPX^  is 
disseminated;  (.5)  the  re(|uirement  that 
E'l'P  Holders  deliver  a  jirospectus  to 
investors  purchasing  newly  issued 
Shares  prior  to  or  concurrent Iv  with  the 
confirmation  of  a  transaction;  and  ((>) 
trading  information. 

In  addition,  the  Bulletin  will 
reference  that  the  Fund  is  subject  to 
various  fees  and  expenses  described  in 
the  Registration  Statement.  The  Bulletin 
will  di.scuss  any  exemptive,  no-action, 
and  interpretive  relief  granted  by  the 
Commi.ssion  from  anv  rules  under  the 
Act.  'I'he  Bulletin  will  also  disclose  that 
the  NAV  for  the  Shares  will  he 


-  ■  I'(ir  ii  list  ol  tlid  curriMit  incinbers  iil  I.SC.  s(!c! 
iv\v\\  .ist>i>i)i1<il.t)r<>.  'I'lu!  lAcliiinj’i!  milos  lliiil  not  nil 
coinpoiunits  ol  Ihn  Discitisiul  I’orllblio  lor  tlu;  I'und 
may  trado  on  markots  that  art!  nunnlxa  s  ol  KSC  or 
with  which  tlu;  l•;x(:han^•(!  has  in  |)lac(!  a 
comprcinaisivc!  snrvoillanco  sharing  agrooiiKait. 


calculated  after  4:00  p.m.  Ea.stern  time 
each  trading  d:iy. 

2.  Statittorv  Basis 

The  basis  under  tlu;  Act  for  this 
jiropositd  rule  change  is  the  reeptirement 
ittuler  .S(!clion  ()(h)(.5)-“  that  an 
(ixchiitige  have  ruhts  thiit  tire  designed  to 
lirevent  fniudulenl  and  m;mipulative 
acts  and  |)ractices,  to  ])romote  jitst  and 
(uptitahle  ])rinciples  of  tnide,  to  r(!move 
impedinutnts  to.  and  perfect  the 
mechiinism  of  a  fret!  atid  opmi  market 
:md.  in  general,  to  ])rotect  investors  and 
the  public  interest. 

The  Exchange  believes  that  the 
pro])osed  rule  chtinge  is  designed  to 
jtrevent  fniudulent  and  mani])ulative 
acts  and  practices  in  th.it  the  Shares  will 
he  li.sted  and  traded  on  the  Exchange 
pursuant  to  the  initial  and  continued 
listing  c:riteria  in  NYSE  Area  E(|uities 
Ride  8.000.  The  .Shares  will  he  subject 
to  the  existing  trading  surveillances, 
administered  by  FINRA  on  behalf  of  the 
Exchange,  which  are  designed  to  detect 
violations  of  Exchange  rules  and 
applicable  federal  securities  laws.  The 
Adviser  is  not  affiliated  with  anv 
broker-dealers.  In  the  event  (a)  the 
Adviser  or  any  sub-adviser  becomes 
newly  affiliated  with  a  broker-dealer,  or 
(h)  anv  new  adviser  or  suh-advi.ser 
becomes  affiliated  with  a  broker-dealer, 
it  will  im])lement  a  “fire  wall”  with 
res])ect  to  such  broker-dealer  regarding 
access  to  information  concerning  the 
com])osition  and/or  changes  to  the 
Fund's  portfolio.  FINRA.  on  behalf  of 
the  Exchange,  may  obtain  information 
via  hSC;  from  other  exchanges  that  are 
members  of  I.SU  or  with  which  the 
Exchange  has  entered  into  a 
comjirehensive  surveillance  sharing 
agreement.  It  is  exjiected  that  not  more 
than  10%  of  the  net  assets  of  the  Fund 
will  b(!  invested  in  uns]ion.sored  AHRs. 
The  Fund  will  invest  only  in  UURs  that 
are  traded  on  an  exchange  that  is  a 
member  of  the  l.SCi  or  with  which  the 
I'Nchange  has  in  ])lace  a  comjjndiensive 
surveillance  sharing  agreenumt.  The 
Fund  may  invest  in  U..S.  government 
securities  and  fortngn  government 
securities  rated  BBB  or  higher.  The 
l‘’und  may  invest  uj)  to  1.5‘K)  of  its  net 
a.ssets  in  illicpiid  securities  (calculat(;d 
at  the  tiiiK!  of  inviistment),  including 
Rule  144A  .s(!curitie.s. 

The  ])ro|)o.sed  rule  change  is  dtisigned 
to  i)romote  just  and  eciuitable  princijjles 
of  trade  and  to  protect  inv(!.stor.s  and  tlu; 
])ul)lic  intere.st  in  that  the  lyxchange  will 
obtain  a  r(!i)res(!ntation  from  the  issuer 
of  the  .Shares  that  the  NA\^  ])er  Share 
will  h(!  calculated  daily  and  that  the 
NAV  and  the;  Disclosed  Portfolio  will  he 


U-)  ll..S.(:.  7«l(h)(,'')). 


made  available  to  all  market 
participants  at  the;  same  tiim;.  In 
addition,  a  large  amount  of  information 
is  publicly  availabh;  regarding  the  Fund 
and  the  .Shares,  thereby  promoting 
market  transparency.  Mon!ov(;r.  tlu; 
lOPV  will  1)(!  widely  disseminattnl  by 
one  or  more  major  market  data  vendors 
at  least  every  1.5  sciconds  during  the 
Exchange's  (k)re  Trading  .S(!Ssion.  On 
each  business  dav.  befoix; 
commencement  of  trading  in  .Shares  in 
the  OoH!  Trading  .Session  on  the 
lixchange.  the  I-’mid  will  disclose  on  its 
\V(;h  site  the  Disclosed  Portfolio  that 
will  form  the  basis  for  the  Fund's 
calculation  of  NAV  at  the  end  of  the 
business  day.  Information  regarding 
market  ja  ice  and  trading  volume  of  the 
.Shares  and  many  securities  held  by  the 
Fund  will  be  continually  available  on  a 
real-time  basis  throughout  the  day  on 
brokers'  t:omputer  screens  and  other 
electronic  servic:es.  and  ciuotation  and 
last  sale  information  will  be  available 
via  the  (H'A  high-speed  line.  The  Web 
site  for  the  Fund  will  include  the 
pros])ectu.s  for  the  L'lind  and  additional 
data  relating  to  NAV  and  otluu' 
a|)])licahle  (piantitative  information. 
Moreov(;r.  prior  to  the  commenccmient 
of  trading,  the  Ivxchange  will  inform  its 
FTP  Holders  in  an  hd’ormation  Bulletin 
of  the  s])(!cial  character  istics  and  risks 
associated  with  trading  the  .Shares. 
Trading  in  .Shanrs  of  the  Fund  will  he 
haltexl  if  the  circuit  breaker  ])arameters 
in  NY.SE  .Area  lAjuities  Rule)  7.12  have; 
hetm  reached  or  because  of  market 
conditions  or  for  reasons  that,  in  tlu; 
view  of  the  Exchange,  make  trading  in 
the  .Shares  inadvisable,  and  trading  in 
the  .Shares  will  he  subject  to  NY.SE  Area 
E(]uiti(!s  Rule  8.()t)()(d)(2)(D),  which  sets 
forth  circumstances  under  which  .Shares 
of  the  Fund  may  he  halted.  In  addition, 
as  noted  above,  investors  will  have 
ready  acce.ss  to  information  regarding 
the  Fund’s  holdings,  the  K3PV,  the 
Disclo.sed  Portfolio,  and  (juotation  and 
last  sale  information  for  tbe  .Shares. 

The  proposed  rule  change  is  designed 
to  perfect  tlu;  mechanism  of  a  free  and 
o])en  market  and.  in  general,  to  ])rotect 
investors  and  the  public  interest  in  that 
it  will  facilitate  the  listing  and  trading 
of  an  additional  tvpe  of  activ(;ly- 
managed  exchange-traded  product  that 
will  eidiance  com])etition  among  market 
partici])ants,  to  the  benefit  of  investors 
and  the  marketplace.  As  noted  above, 
the  .Shares  will  lu;  subject  to  the  exi.sting 
trading  surveillances,  admini.sten;d  bv 
FINRA  on  behalf  of  the  Exchange, 
which  are  designed  to  detect  violations 
of  Exchange  rules  and  ajijjlicable  federal 
securities  laws  and  FINRA,  on  behalf  of 
the  Exchange,  may  obtain  information 
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via  ISG  from  other  excliaiiges  that  are 
iiieiiil)c;rs  ot  l.S(J  or  with  which  the 
lixchangc!  has  entenul  into  a 
coin])rehensive  surveillance  sharing 
agnuMiKuit.  In  addition,  as  noted  above;, 
investors  will  have  ready  access  to 
information  r(;gar(ling  the  Fund's 
holdings,  the  lOPY,  the  Disclo.sed 
Portfolio,  and  (luotation  and  last  sale 
information  for  the  .Shares.  The  Fund 
will  not  inv(;st  in  options,  futures  or 
.swaps.  The  Fund’s  investments  will  he 
consistent  with  its  investm(;nt  ohj(;ctive 
and  will  not  he  u.sed  to  enhance; 
le;ve;rage;. 

S(^II-H(>giil(itory  Organizdiion 's 
Stdtdindnt  on  Ihivdon  on  Competition 

The  Exeliange;  ele)e;s  ne)t  believe  that 
the;  pre)pe)se;el  rule  eliange  will  im])e)se 
any  hnrele;n  e)n  exempetition  that  is  ne)t 
ne;e;e;ssarv  eir  appre)priate;  in  furtherance 
e)f  the  puri)e)se  e)f  the;  Ae;t.  The  Exe:hange; 
ne)te;s  that  the  pre)])e)se;el  ride;  e:hange  will 
faealitate;  the;  listing  anel  traeling  eif  an 
aelelitieinal  type;  eif  aelively-manageel 
e;xe:hange;-traele;el  jireielnel  that  will 
enhanex;  exnnpetitiem  tiinemg  imirket 
partie:i])ants,  tei  the;  he;ne;fit  eif  inve;ste)rs 
anel  the;  marke;tplae:e;. 

C.  Sdlf-Hdgnldtorv  Orgonizot ion's 
Stdtdinont  on  Connnonts  on  the 
Proposed  Pnie  Cl}dn<>e  deceived  From 
Members.  Porticiponts.  or  Others 

Nei  written  eximments  were;  seilieateiel 
eir  re;e:eive;el  with  re;spe;e:t  tei  the;  pre)])e)se;el 
rule  ediange. 

III.  Hale  of  Efl'ectiveness  of  the 
Pro|iosed  Rule  (Change  and  Timing  for 
(Commission  Action 

Within  4.5  elavs  of  the  elate;  eif 
puhliexitiein  of  this  notiex;  in  the  Federal 
Re;giste;r  or  within  such  leinger  perieid 
up  to  90  elavs  (i)  as  the;  (Commission  may 
elesignate  if  it  finels  such  leinge;r  perieiel 
to  he  appropriate  anel  jiuhlishes  its 
rea.seins  for  sei  fineling  or  (ii)  as  tei  whiedi 
the;  self-re;gulateiry  eirganizatiein 
exinsents.  the  Ceimmi.ssion  will; 

(A)  By  eireler  appreive  eir  elisa]i]ireive; 
.sne:h  |ireipeise;el  rule  e:hange;,  eir 

(B)  Institute  preie;e;e;eling.s  tei  eletermine 
wheither  the  jireijieiseiel  rule;  eihange; 
shemlel  he;  eli.sappreiveel. 

IV.  Solicitation  of  (Comments 

Interesteel  perseins  are;  inviteel  tei 
sulimit  written  el.ita.  vieiws,  anel 
eirgnments  e:eine:e;rning  the  feireigeiing, 
ine-.lueling  whe;the;r  the  preiposeel  rule 
e:liange  is  e;einsi.ste;nt  with  the;  Act. 
(Ceimments  may  he  snhmitteel  by  any  of 
the;  feillowing  me;theiel.s: 


Ele;e:treinie:  (Ceimments 

•  ll.se;  the;  (Ceimmissiein’s  Inte;rne;t 
e:eimme;nt  feirm  [htt{)://\\’\v\v.sec.^ov/ 
rides/sro.shtml]:  eir 

•  .Seaiel  an  email  tei  rule;- 
e:eimme;nt.s@se;e:.geiv.  Pleia.se  ine:lnele;  File; 
Nei.  .SK-NY.SEAre:a-2013-14  ein  the; 
suhje;e;t  line;. 

Pa]ie;r  (Ceimments 

•  .Senel  paper  e:eimme;nts  in  triplie:ate; 
tei  l'Cliz;ihe;th  M.  Murphy,  .Se;e;re;tarv. 
.Se;e;uritie;.s  anel  FCxe:hange;  (Commissiein, 
100  F  Streeit  NE..  Wiishington,  D(C 
20549-1  ()<)(). 

All  suhmi.ssieins  sheiuld  refer  to  File  Nei. 
SR-NY.SEAre;a-2013-14.  This  file; 
ninnher  sheiulel  he;  ine:hieleel  on  the; 
.snh)e;e;t  line;  if  email  is  useel.  Tei  help  the 
(Ceimmissiein  preie:e;.s.s  anel  re;vie;w  yeinr 
e:eimme;nts  more  effie:iently,  jilea.se  use; 
einly  eine;  metheiel.  The;  (Commissiein  will 
peist  all  e:eimme;nts  ein  the  (Ceimmis.siein's 
Weill  site  (Iitt}}://\\'\\'\v. sec.gov/rules/ 
sro.shtml].  Geipies  eif  the;  snlimissiein.  all 
snliseieinent  amenelments,  <ill  written 
stiitememts  with  re;.spe;e;t  tei  the  ]ireipeise;el 
ride;  eiliange;  that  are;  fileel  with  the; 
(Ceimmissiein.  emel  all  written 
e:eimminiie:atiein.s  reilating  tei  the; 
prei|iei.se;el  ride  e:hange;  heitweien  the; 
(Ceimmissiein  anel  any  jieirsein,  either  than 
theise;  th;it  mav  he  withheilel  freini  the; 
pnlilie:  in  ae:e:eirelane:e;  with  the; 
preivisieins  eif  5  U..S.(C.  552,  will  he; 
available  feir  We;h  site  viewing  anel 
lirinting  in  the  (Ceimmis.siein’s  Ihililie: 
Refere;ne;e  Reieim,  100  F  Streiel  NE.. 
Washingtein,  DC  2054{),  ein  eiffie;ial 
hnsiness  elavs  hetweieai  the;  lieiurs  eif 
10:00  a. 111.  anel  3:00  ]i.m.  (Copies  of  such 
filing  also  will  he;  available  feir 
in.spee:tion  anel  eiopylng  at  the  jirineiipal 
offie:e;  of  the  FCxchange.  All  e:omment.s 
ree:e;iveel  will  he;  jiosteel  witheiut  e:hange; 
the;  Commission  eleieis  neit  eelit  personal 
ielentifving  infeirmatiein  freim 
snlimissieins.  Yeiii  shemlel  sulimit  einly 
infeirmatiein  that  vein  wish  to  make 
available  puhlie:ly.  All  snlimissieins 
shemlel  refer  tei  File;  Nei.  .SR-NY.SFCAre:a- 
2013-14  anel  shemlel  he;  siilimitteel  ein  eir 
hefeire  Mare;li  14,  2013. 

l''()r  llie;  (Ceiiiinissiiiii.  Iiv  tin;  Division  of 
'I'nieliiig  anel  Markets,  pursuant  to  el(;le;gat(;el 
authority.-^ 

Kevin  M.  O’Neill, 

Dcpelv  Secreterv. 

IKK  Dee.  2(11  ;t-l):)<l70  Filed  2-2(l-i:i:  K:4.S  aiii| 
BILLING  CODE  8011-01-P 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68925;  File  No.  SR- 
NASDAQ-2012-137] 

Self-Regulatory  Organizations;  The 
NASDAQ  Stock  Market  LLC;  Notice  of 
Designation  of  a  Longer  Period  for 
Commission  Action  on  Proposed  Rule 
Change,  as  Modified  by  Amendment 
Nos.  1  and  3  Thereto,  To  Establish  the 
Market  Quality  Program 

l■'(;lll■narv  14.  201  :i. 

On  Docomhor  7.  2012.  Tlu;  NA.SDAQ 
.Stuck  Market  LL(C  (“Exchango"  or 
"N7\.SI3AQ”)  filed  with  the  .Securities 
and  FCxchange  (Commission 
(“(Commission"),  pursuant  to  Section 
19(h)(1)  of  tlu;  Securities  Exchange  Act 
of  1934  (“Act”)  '  and  Rule  19li-4 
thereunder,-  a  jirojiosed  rule  change  to 
establish  the  Market  Quality  Program 
(“MQP"  or  “ITogram”)  on  a  pilot  basis. 
On  D(;cemher  20.  2012,  the  Exchange 
siihmitted  Amendment  No.  1  to  the 
projiosed  rule  change,  which  rejilaced 
and  superseded  tlu;  proposi;d  rule 
change  in  its  entirety.  The  jiroposed  rule 
change,  as  modified  hv  Amendment  No. 
1  thereto,  was  imhh.sh(;d  for  comment  in 
the  Federal  Register  on  Dei:(;mhi;r  31, 
2012. '  Tlu;  (Commi.ssion  receiv(;d  two 
comment  letters  on  the  pro]iosed  ruh; 
change.-*  On  Fehruarv  7,  2013.  the 
FCxchange  snlimitted  Amendment  No.  2 
to  the  ]iro]iosed  rule  change.  On 
Fehruarv  8.  2013.  tlu;  FCxchange 
withdrew  Amendment  No.  2  '’  and  filed 
Anu;ndnu;nt  No.  3  to  the  ]ir(iposed  rule 
change.'^ 


'  l.T  ir.S.C.  78s(l))(l). 

-  17  CKR  24(l.1',ll)-l. 

■*.Si!(:urilic!s  lAcliiiii'ii!  .\(:t  Ri;li!<isi;  No.  (iKSl,T  (OtJC. 
21. 2(112).  77  KR  77141  (Ucu;.  .il.  2012). 

'.S'oc  I.olltM-  Iroin  Roy  R:ims(!y.  l’i'osid(!nl  it  CIX). 
TiuliNot.  datod  )aiuiarv  22.  20i:i  and  Loll(!r  Ironi 
Ilaniol  C.  \Vi;avi!r.  I’li.D..  I’roldssor  of  Financi;. 
Rulgcfr.s  Businos.s  .Soliool.  dal(;d  lanuarv  :ill.  2(li:i. 

'■I’lii!  Kxdianm!  u  illidrow  .Xinoiulnuinl  No.  2  duo 
to  a  t(!(lini(:al  orror  in  tlio  anKnidniont. 

'■In  .Xinondnunil  No.  :i.  Ilio  Kxtliaiif’o  clarifiod:  (i) 
that  llio  Kxchanao  mav  tiinil  on  a  l’ro<>iain-\vid(; 

Basis  tho  niimlMM'  of  Kx(:lian"i;-Tiadod  Funds 
(■■RTFs  ")  por  MQR  Company  that  can  participali^  in 
llio  MQP.  and  that  IIk;  Fxcliaiifto  xvonltl  not  ho 
limiting  tlu;  nnmlK;r  of  actual  sliaros  issnod  hy  an 
MQP  Companv  fora  particular  Fill''  participating  in 
tlu;  Program:  (ii)  that  the;  Fixchango  will  providi;  in 
tlu;  monihiv  puhlic  roporl  to  tlu;  Commission 
n;laling  to  tlu;  MQP  (a)  information  on  tlu;  mark(;l 
(pialilv  of  MQP  ,S(;cnriti(;s  aft(;r  llu;v  oxci;i;d  tlu; 
tlir(;shold  and  "gradual;;"  from  tlu;  Program 
pursuant  to  proposed  Rulo  .aO.UlIdKlK.X).  and  (h)  its 
analysis  of  tlu;  inform.ilion  to  ho  includ(;d  in  tlu; 
r(;porl  and  its  assossmoni  of  tlu;  (;fllcacy  of  tlu; 

MQP:  and  (iii)  that  tho  fixchango  will  provide  to  the 
Commission  dat.i  and  analvs(;s  .ihout  compar.ihlo 
fri  F’s  lliiil  are  listed  on  tho  Fxf:hango  hut  that  are 
not  in  the  MQP.  as  well  .is  any  other  MQP-rolalod 
data  and  analv.sos  ro(|uostod  hv  Commission  staff  for 
Ihi;  purpose  of  evaluating  the  efficacy  of  the  MQP. 
Amendment  No.  :i  provides  i:larificalion  to  the 
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Section  1U(1))(2)  of  the  Act  "  provides 
that,  within  4.5  days  of  the  publication 
of  notice  of  the  tiling  of  a  jiroposed  role 
cliange — or  witliin  such  longer  period 
up  to  90  days  (i)  as  tlie  C.oinmission  may 
designate  if  it  luuls  tlie  longer  period  to 
he  appropriate  and  jnihlishes  its  niasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatorv  oi'ganization  consent.s — the 
(loinmission  shall  either  approve  the 
propo.sed  rule  change,  disajiprove  the 
proposed  rule  change,  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  he 
disapproved.  The  45th  day  for  this  filing 
is  Fehriiarv  14.  2013.  The  (lommi.ssion 
is  extending  this  45-day  period. 

The  (Commission  finds  that  it  is 
approjiriate  to  ilesignate  a  longer  period 
within  which  to  take  action  on  the 
jiroposed  rule  change  so  that  the 
(Commission  has  sufficient  time  to 
consider  the  jiroposed  rule  change  and 
the  comments  received.  The  projiosed 
rule  change  would,  among  other  things, 
add  new  Rule  5950  to  establish  the 
Market  Quality  Program  and  exeni|)t  the 
Market  Qiialitv  Program  from  NASllAf^ 
Rule  2400  (Payment  for  Market  Making). 

Accordingly,  the  (Commission, 
pursuant  to  Section  19(1))(2)  of  the  Act." 
designates  March  31. 2013.  as  the  date 
by  which  the  (Commission  should  either 
approve  or  disajiprove  or  institute 
proceedings  to  determine  whether  to 
disapprove  the  pro|)osed  rule  change 
(File  Ninnher  SR-NA.SDAQ-2012-137). 

l-'or  the  (Coniiiiissioii.  1)\-  the  Division  of 
Trading  and  Markets,  pnrsnani  to  delcigatiul 
authority. '* 

Kevin  M.  O’Neill, 

Deputy  Secretary. 

|TR  Doe.  2in:i-0:i<)(i4  Filed  2-20-i;i:  «:4.")  aiii| 
BILLING  CODE  8011-01-P 


proposed  ndi!  ehaiigie  and  l>e(:aiis(!  il  do(!s  iiol 
inal(;riallv  alltH.I  llie  siilislanee  ol  llie  pro|>osed  rule 
change.  AiiKuidnuMil  \'o.  ;i  do(!s  not  reijuire  nolice 
and  c:oininenl.  .Ml  terms  relating  to  the  .MQF  that 
ar<!  relerred  to.  but  not  defined  in.  this  NoticiM)f 
Designation  of  a  l.ongcjr  I’t^riod  for  Oommission 
Action  ari!  dedined  in  tlu!  proposed  rul(!  changi!.  as 
amended. 

M.'i  IL.S.C.  7Hs(i))(2). 

« Id. 

‘‘17  Cl  K  2()o.:iii-:i(a)(:n). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68927;  File  No.  SR- 
NYSEARCA-2013-15] 

Self-Regulatory  Organizations;  NYSE 
Area,  Inc.;  Notice  of  Filing  of  Proposed 
Rule  Change  Amending  Rule  6.87  in 
Part  and  Adding  a  New  Section  To 
Address  Errors  That  Involve  Complex 
Orders 

I'tdiniitrv  14.  2t)13. 

Ptirsiiaiif  to  Section  l‘)(l))(l)  '  of  the 
Securities  fCxchiinge  Act  of  1934  (the 
“Act")  -  and  Rule  19l)-4  thereunder,* 
notice  is  herehv  given  that,  on  Fehriiarv 
1,  2013.  NYSE  Area,  Inc.  (the 
"Exchange”  or  "NYSE  Area")  filed  with 
the  Securities  and  Exchange 
Commission  (the  "(Commission”)  the 
propo.sed  rule  change  as  described  in 
Items  1.  II.  iind  III  hidow.  which  Items 
have  been  prepariul  by  the  .self- 
regulatory  organization.  The 
(Commission  is  piihlishing  this  notice  to 
solicit  comments  on  the  jiroposed  rule 
change  from  interested  jier.son.s. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

'The  Exchiiiige  jirojioses  to  amend 
Rule  ().87  in  jiart  and  add  a  new  section 
to  (iddress  errors  that  involve  (Coiiijilex 
Orders.  'The  text  of  the  jirojiosed  rule 
change  is  available  on  the  Exchange's 
Well  site  at  lyw  w’.nvsa.coiii,  at  thi; 
jirincijial  office  of  the  Exchange,  and  at 
the  CCommission's  Pulilic  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purjiose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  (Comnii.ssion,  the 
self-regulatory  organization  included 
statements  concerning  the  ]iiir]iose  of. 
and  basis  for.  tin;  jirojio.sed  rtili!  change 
and  di.scu.ssed  any  comments  it  received 
on  the  jirojio.sed  rule  change.  The  text 
oftho.se  statements  may  he  examined  at 
the  jiliices  sjiecified  in  Item  lY  below. 
The  Exchiingi!  hits  jirejiiired  summaries, 
.set  forth  in  sections  A,  B,  and  (C  below, 
of  the  most  significant  jiiirts  of  such 
stiilements. 


I  l.S  ll..S.(;.7Ks(b)(l). 
^  l.S  IL.S.C.  7«ii. 

>  17  CFK  24ll.l!ll)-4. 


/\.  S(‘lf-Uaaul(it(}iY  ()ri>(ini'/Ai1  ion's 
Stotoniont  of  t ho  Purposo  of,  and  tho 
Statutory  Ikisis  for,  tho  Proposod  Palo 
(ihaneo 

1.  Pui'jiose 

The  Exchange  is  jirojiosing  to  ;miend 
certain  exi.sting  jirovisions  of  Rule  ().87 
(“Obvious  Error  Rule").-*  In  addition, 
the  Exchitnge  is  jirojiosing  to  add  new 
liuiguage  to  Rule  (>.87  sjiecific  to  how 
errors  involving  (Conijilex  Orders  will  he 
itddressed. 

Projiosed  Amendments  to  Existing 
Provisions  of  Rule  8.87 

'The  Exchange  adopteil  the  Obvious 
I'Crror  Rule  to  handle  situations  where  an 
order  receives  an  erroneous  execution, 
such  as  receiving  a  jirice  that  is  higher 
or  lower  than  the  Theoretical  Price  hv 
a  Sjiecified  amount.^’  The  Exchange  is 
jirojiosing  .several  amendments  to  the 
Obvious  Error  Rule.  First,  the  Exchange 
is  jirojiosing  to  change  the  jiortion  of  the 
rule  that  addresses  errors  in  series  with 
zero  or  no  hid.  Sjiecifically,  the 
Exchange  jirojioses  rejilacing  reference 
to  "series  (juoted  no  hid  on  the 
Exclnmge"  with  "series  where  the 
NBBO  hid  is  zero."  This  is  being  done 
to  ensure  consi.stency  in  the  liingiiiige 
with  other  asjiects  of  the  existing  rule 
that  reference  NBBO  for  determination 
of  whether  a  trcmsac:tion  is  deemed 
eligible  for  obvious  error  treatment.  The 
Exchange  believes  the  NBBO  jirovides 
greater  iiccuracy  in  determining  the 
value  or  valueless  of  an  ojition  because 
il  takes  into  account  interest  from  all 
market  jiarticijiants  and  not  jn.st  those 
active  on  the  Exchange.  The  Exchange 
akso  believes  that  ensuring  consistency 
throughout  the  rule  text  is  imjioiiant  to 
helji  avoid  investor  confusion. 

Second,  the  Exchange  jirojioses  to 
amend  the  times  in  which  certain  OTP 
Holders  are  reijuired  to  notify  the 


■*  See  Kxcliaiigi!  Kub;  fi.H7. 

'■.Sec  .Sociirilios  Kx(:lian<>(!  ,\t;l  R(!li!as(!  Nos. 
:i4-4«."):iB  (.SopIcmlK!!-  2.').  2(l(i:i).  (i«  I  R  .'jliit.lB 
(Oclobor  2.  2(1(12)  (F(;X-2(1(12-(11):  4(171  K  (May  17. 
2(1(14).  (id  I  K  2(l(i1  1  (May  24.  2(1(14)  {l’(;X-2(l(14-(m); 
.at 722  (May  2(1.  2(1(1,5).  7(1  I  R  2(l(mH  (May  21. 2(1(1.2) 
(l’(;X-2(l(l.2-.52):  ,")2(l(m  ()iilv  1  1.  2(1(1.')).  7(1  FR  41(l(id 
(Inly  ni.  2(l(l.'‘))  (l'(;X-2(l(1.2-7K);  .22221  ((•'obniarv  2. 
2(l(l(i).  71  I  R  ()H1 1  (Fobnian  d.  2(l(l(i)  (l’{:X-2(l(i.2- 
1(12);  .2,222(1  (l-'obniarv  2  1 .  2(1(17).  72  FR  (1(1.22 
(Fobiiiary  2K.  2(1(17)  (NY.SF;Ar<;a-2(l(17-(l(i);  .27102 
(lamiarv  4.  2(l(l«).  72  I  R  1(102  (|aniiarv  10.  2(l(m) 
(NY.Si;.\ic:a-2(l(l7-ll.2);  .270,22  (April  ll.  2(l(m).  72 
I'R  20(1(10  (April  17.  2008)  (NY.SF;Ar(;a-20(m-41): 
,28717  (Octobor  2.  2008).  72  FR  00280  (()(:lobi!r  1(1. 
2008)  (NY.Si:Ar(:a-2(108-l(10);  .2(l.2.2(i  (Marcb  11. 
200(1).  74  FR  1 12(10  (.Marcb  17.  200(1)  (NY.S);Ar(:a- 
200(1-17):  01202  Oanuarv  21.  201(1).  7.2  I'R  4887 
(laniiarv  2d.  2010)  (NY.SFAr(;a-2(ll(l-(12):  0201(1 
(Aiiril  20.  201(1).  7.2  FR  2.288(1  (May  1(1.  2010) 
(NY.Si:Ar(:a-2(ll(l-l()):  ()2(1.22  (May  0.  201(1).  7.2  FR 
20822  (May  12.  201(1)  (NY.SFAi(:a-2010-28):  (>.2.204 
(Oclobar  0.  201  1).  70  FR  02(180  (Oclobia'  14.  2011) 
(NY.SF.\ri:a-2(lll-71). 
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Fxchange  in  ordiM’  to  have  tran.sactions 
reviewed  under  Ride  (i.87.  Specifically 
the  Exchange  is  proiiosing  to  extend  the 
lime  Market  Makers  have  to  notify  tlu; 
I'lxchange  of  a  potential  error  from  five 
minutes  to  ten  minutes.  The  Exchange 
believes  that  the  change  is  a])])ro])riate 
given  the  increase  in  the  nmnher  of 
ojitions  .series,  as  well  as  the  nmnher  of 
exchanges  in  operation  todav.  Market 
Makers  providing  li(]uidity  on  mnltijile 
exchanges  jiotentially  need  to  call  and 
speak  with  someone  at  each  of  the  nine 
exchanges  to  have  transactions 
reviewed.  As  such,  the  existing  five 
minute  time  limit  makes  this 
impractical  if  not  impo.ssihle  and 
therefore  it  is  ajijirojiriate  to  extend  the 
time  limit  to  ten  minutes.  The  Exchange 
notes  that  at  least  one  other  extdiange 
already  provides  Market  Makers  with 
more  than  five  minutes  to  reijue.st  a 
review  under  their  obvious  error  rules. 

In  addition,  the  Exchange  is 
])roposing  to  extend  the  time  (ITR 
i  lolders  acting  as  agent  for  (aistomer 
orders  have  to  notify  the  Exchange  of  a 
potential  error  from  twentv  minutes  to 
thirty  minutes.  The  Exchange  believes 
that  extending  the  time  limit  for 
(aistomer  orders  is  warranted  due  to  the 
degree  in  which  many  (aistomers  are 
removed  from  the  operation  of  the 
execution.  For  a  (Instomer  order,  the 
brokerage  firm  with  which  the  customer 
has  an  account  may  not  actually  he  the 
routing  or  execution  broker  for  the 
Customer's  ojitions  trades.  It  is  fairly 
common  for  brokerage  firms  to  route 
their  Customer  order  How  through  a 
different  broker  Dealer  that  employs  a 
router  that  weighs  various  best 
execution  factors  in  arriving  at  a  routing 
decision.  In  such  situations.  Customers 
who  receive  a  fill  they  want  reviewed 
under  the  obvious  error  rule  must  fir.st 
call  their  brokerage  firm,  who  will  in 
turn  contact  the  broker-dealer  that 
routed  the  order  to  the  Exchange  for 
execution.  OTP  Holders  have  indicated 
to  the  Exchange  that  Customers  may 
need  more  than  20  minutes  for  their 
reipiests  for  review  to  reach  thi; 
Exchange.  Other  market  particijiants. 
such  as  I'Mi'ins,  non-memher  Market 
Makers,  and  Professional  Cn.stomers 
tend  to  route  their  own  order  flow 
directly  to  the  Exchange  and  are  not  as 
far  removed  from  the  actual  execution. 
Hence  the  Exchange  hidieves  it  is 
a|)])ropriate  to  extend  the  time  to 
re(]uest  a  review  for  OTP  Holders  acting 
as  agent  for  Customer  orders  given  these 
facts. ^ 


'cSV-f^CHOERulo  (i.2.^i(l))(l). 

^Wliilo  IIh!  I'Jxcliaii”!!  iu:kii()\vl(!itf>i!s  llial 
lixliinding  tlu;  liiiu;  a  |)ailv  c:an  nolilv  llio  Exclianoi; 
()l  a  potiaitial  error  can  incr(!as(!  uncertainty 


Proposed  Amendments  To  Addre.ss 
Complex  Orders 

The  Exchiinge  tilso  ])roi)oses  adding 
new  hmgitage  to  addrttss  Complex 
Orders  in  the  context  of  Rtile  8.87. 
Presently,  the  Obvious  Error  Rule  is 
silent  on  how  Coinjilex  Orders  are 
handled  under  the  bust  anti  adjust 
jirovisions  of  the  rnlt!.  The  Exchiinge 
wiints  to  include  language  that  will  give 
jiarticipants  some  degrtte  of  t;ertainty 
regarding  what  they  .should  expect 
when  legs  of  a  Complex  Order  are 
eligible  for  obvious  error  treatment. 

There  are  .several  scenarios  in  which 
Comjilex  Orders  may  he  involved  in  a 
tran.saction  that  is  reviewed  under  the 
Obvious  Error  Rule.  Each  of  those 
scenarios  and  the  proposed  ajtproach 
will  he  covered  below: 

Scanario  I:  A  Complex  Order  trades 
with  another  Complex  Order  in  the 
Complex  Order  Book.  Under  this 
scenario,  should  any  leg(s)  iijion  review 
(lualifv  for  obvious  error  treatment 
under  the  jirovisions  of  Rule  8.87,  then 
idl  legs  of  the  Complex  Order  will  he 
hu.sted  unless  both  jiarties  mutually 
agriu:  to  an  adjustment  price. 

The  Exchange  believes  that  this 
apinoach  is  similar  to  rules  of  other 
markiits**  and  aiijiropriate  due  to  .several 
asjiects  imiiine  to  Conpilex  Orders.  In 
particular,  the  Exchange  notes  that 
Comj)l(!X  Orders  often  are  used  hv 
particijiants  to  enter  positions  known  as 
spreads  that  entail  limited  risk  relative 
to  an  outright  naked  sale  of  a  put  or  call. 
For  exam])le,  hnying  1  XYZ  Dec  .55  call 
and  .selling  1  XYZ  Dec.  50  call  has  risk 
limited  to  ,S5,  less  the  premium  received 
for  the  .s])read.  If  the  leg  of  the  Comjilex 
Order  consisting  of  the  long  1  XYZ  Dec 
55  call  was  eligible  to  he  busted,  the 
OTP  Holder  would  be  left  with  a  ri.skier. 
naked  short  position  in  the  single 
remaining  leg  of  the  sjiread.  Given  this, 
the  Exchange  has  decided  that  the  best 
ap])roach  for  diialing  with  Complex 
Orders  in  the  context  of  the  Obvious 
Error  Rule  will  he  to  preserve  the  sprinul 
whenever  possible.  Therefore,  when  a 
trade  eligible  for  obvious  error  treatment 
has  occurred  that  involves  a  Complex 
Order  trading  with  another  Complex 
Order  in  the  COB,  the  Exchange  believes 
it  is  appropriate  to  host  all  legs  of  the 
trade  involved  unless  both  parties  to  the 
trade  mutually  agree  to  an  adjustment 
])rice. 

.Scenur/o  2:  A  Complex  Order  trades 
with  another  Com|)lex  Order  in  the 
Complex  Order  Book  where  one  leg 


llui  sliindiiif;  ol  a  Inidii,  it  l)(!li(!Viis  llial 
sucli  iMic:(!rtaintv  will  ha  liinitad  onlv  to  thos(! 
Irad(!.s  that  an;  .so  oulsido  of  normal  trading  dial 
tluiv  mi”lil  (iiialilv  tor  obvious  orror  Iroalmiait. 
".S’of?  I’lll.X  Rulo  1(MI2((:)(v). 


(jnalifies  for  the  no-hid  provision  of 
Rule  8.87(a)(8).  If  the  only  leg(s)  of  the 
Comjilex  Order  that  (pialifies  for 
obvious  error  treatment  is  pursuant  to 
the  no-hid  jirovisions  of  Rule  ().87(a)(()), 
then  no  legs  of  the  Conpilex  Order  will 
he  busted  (the  trade  stands  as  executed), 
unle.ss  both  parties  to  the  trade  mutually 
agree  otherwise. 

The  Exchange  believes  that  busting 
trades  solely  the  result  of  a  leg(s)  of  a 
Coinjilex  Order  executing  in  a  no-hid 
series  could  result  in  abuse.  In 
particular,  by  entering  a  spread  priced 
slightly  away  from  the  market,  the 
entering  party  can  increase  the  chance 
that  one  of  the  legs  will  {|nalify  for  no- 
hid  treatment  ujion  execution.  In  such  a 
scenario,  the  entity  entering  the 
Complex  Order  would  have  a  window 
of  time  (eijual  to  the  notification 
jjrovisions  of  the  rule)  to  evaluate  the 
market  before  claiming  relief  under  the 
Obvious  Error  Rule  (which  would  result 
in  the  busting  of  all  legs).  In  order  to 
prevent  manipulation  and  a  potential 
increa.se  in  nullified  trades,  the 
Exchange  believes  it  is  appro])riate  to 
not  permit  obvious  error  treatment  for 
tho.se  situations  where  the  onlv  error 
occurred  in  a  no-hid  series. 

Sciinario  2:  A  Coinjilex  Order  trades 
with  individual  orders  or  iiuotes  in  the 
Consolidated  Book.  In  such  situations, 
each  executed  leg  will  he  reviewed 
separately  under  Rule  8.87.  As  a  result, 
it  is  possible  that  after  such  a  trade,  oidv 
one  leg  of  a  Complex  Order  may  meet 
the  Obvious  Error  threshold  (resulting 
in  a  residual  position  of  a  single  leg). 
When  a  Complex  Order  receives 
executions  in  the  Consolidated  Order 
Book,  it  is  likely  to  involve  multiple 
OTl^  Holders.  Although  the  Exchange 
jirefers  to  avoid  partial  execution  of  a 
C.omplex  Order,  it  does  not  .seek  to 
nullify  a  valid  execution  in  the 
Consolidated  Order  Book  of  an  OTB 
Holder  who  unknowinglv  interacted 
with  a  leg  of  a  Complex  Order.  While 
this  is  not  a  change  from  how  the 
HIxchange  currently  handles  all  Comjilex 
Orders,  language  is  being  added  to  the 
Obvious  Error  Rule  for  purpo.ses  of 
clarification. 

2.  Statutory  Basis 

The  Exchange  believes  that  this 
propo.sed  ride  change  is  consistent  with 
Section  8(h)  of  the  Securities  Exchange 
Act  of  1834  ("Act"),”  in  general,  and 
furthers  the  objectives  of  Section  8(1))(5) 
of  the  Act  in  particular,  in  that  it  is 
designed  to  |)revent  fraudulent  and 
manipulative  acts  and  practices, 
promote  just  and  eipiitahle  principles  of 


"1.-,  II-.S.C.  7Hr(l)). 
'"l.-i  Ih.S.C.  7«l(li)(,->). 
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trade,  nanove  impediments  to  and 
perfect  the  mechani.sm  of  a  free  and 
oj)en  market  and  a  national  market 
.system,  and.  in  general,  to  protect 
investors  and  the  pnhlic  interest. 

In  particular,  the  proposed  rule 
change  relating  to  the  handling  of 
transactions  in  .series  (pioted  no  hid  at 
the  NHHO  will  promote  just  and 
ecputahle  principles  of  trade  hy  adding 
more  certainty  and  consistency  to  the 
obvious  error.  The  proposed  rule  change 
to  increase  the  time  limit  for  both 
Market  Makers  and  OTP  Holders  acting 
as  agent  for  (Customers  to  recinest  a 
review  of  a  tran.saction  under  the 
provisions  of  Rule  8.87  is  designed  to 
])rotecf  inve.stors  and  the  ])uhlic  interest, 
(iranting  Market  Makers  more  time  to 
nujiiest  a  review  of  a  trade  for  obvious 
error  treatment  will  en.sure  they  are 
condbriahhi  thev  can  meet  the  deadline. 
This  comfort  level  should  allow  Market 
Makers  to  continue  to  aggressively 
provide  that  licpuditv  in  a  transparent 
and  non-discriminatorv  manner  to  all 
jjartici pants  which  is  in  the  ])ut)lic 
interest.  Further,  ensuring  Onstomers 
sufficient  time  to  nKpiest  a  review  for 
trades  is  also  consistent  with  investor 
protection  and  furthering  the  public 
inter(!st  as  it  allows  tho.se  market 
participants  furthest  removed  from  the 
|)oint  of  (!xecntion  time  to  evaluate  each 
trade  and  have  adetpiate  time  to  notifv 
the  Fxchange  of  a  potential  error. 

The  Fxchange  believes  that  the 
pro])osed  rule  changes  that  addnxss  the 
handling  of  (]om])lex  Orders  involved  in 
obvious  (MTors  are  also  consistent  with 
.S(u;tion  (i(h)  of  the  Act.  in  general,  and 
furthers  the  objectives  of  .Section  (i(l))(.5). 
in  particular,  in  that  it  is  designed  to 
j)revent  fraudulent  and  manipulative 
acts  and  practices,  to  ])romote  just  and 
(Xjuitahle  j)rinci])le.s  of  trade,  and.  in 
general,  to  protect  inve.stors  and  the 
l)nl)lic  intenist.  Detailing  how  Complex 
Orders  involved  in  obvious  errors  will 
1)(!  hu.st(;d  and/or  adjusted  is  imjjortant 
since  it  grants  investors  greater 
certainty.  Preventing  a  market 
j)articipant  from  busting  trades  solely 
the  result  of  a  leg(s)  of  a  (Complex  Order 
executing  in  a  no-hid  .series  furthers  the 
jM’otection  of  inve.stors  and  the  public 
interest  by  preventing  potential  abuse;. 

In  the  Fxchange's  view,  the 
determination  of  whether  an  “obvious 
error”  has  occurn;d  should  he  based  on 
specific  and  ol)j(;ctive  criteria  and 
subject  to  sp(;cific  and  objective 
procedures.  The  Fxchange  t)(;lieve.s  that 
the  proposed  rule  change  provides  such 
objective  guidelines  for  the 
determination  of  whether  an  obvious 
price  error  has  occurred. 


B.  Salf-Bfi^iiUitorv  Ovgani/.ution's 

oil  Bui'doii  on  (Aiinpetition 

The  Fxchange  does  not  h(;li(;ve  that 
tin;  ])ropo.s(;d  rule;  change  will  im])o.s(; 
any  burden  on  comi)etition  not 
nec(;ssary  or  aj)propriate  in  furtherance 
of  tin;  pur|)oses  of  tin;  Act.  To  tin; 
contrarv.  tin;  pro])o.sal  further  promotes 
competition  on  tin;  I'Nchange  which 
should  leatl  to  tight(;r.  mon;  (;ffici(;nt 
markets  to  the  h(;nefit  of  market 
participants  inclnding  ])uhlic  inv(;stors 
that  engage  in  trading  and  h(;dging  on 
the  Fxchange,  and  thereby  make  the 
Fxchange  a  desirable  market  vis  a  vis 
other  options  (;xchange.s. 

C.  Solf-Bogiilntoiy  Orgonixation's 
StdtHiiwnt  on  Coinnwnis  on  iho 
Proposed  Bide  Cdionge  deceived  From 
Members.  Partieiponts,  or  Others 

No  written  i:omments  were  solicited 
or  received  with  n;spect  to  the  |)roj)osed 
rule  change. 

III.  Date  of  EITectivene.ss  of  the 
Proposed  Rule  (Change  and  Timing  Ibr 
('ommission  y\ction 

Within  4.5  days  of  tin;  date  of 
])uhlication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  p(;riod  (i) 
as  tin;  (.’ommission  may  d(;.signat(;  u])  to 
tK)  days  of  such  dat(;  if  it  finds  such 
long(;r  period  to  In;  appropriate  and 
l)uhli.sln;s  its  r(;a.sons  for  so  finding  or 
(ii)  as  to  which  tin;  seli-n;gvdatory 
organization  cons(;nts,  the  (’.ommission 
will: 

(A)  by  ord(;r  a|)prove  or  di.sa|)prov(; 
the  propo.sed  rub;  c;hang(;.  or 

(B)  institute  j)roceedings  to  d(;t(;nnine 
whether  the  propo.sed  rule  chang(; 
shoidd  he  disap])roved. 

IV.  .Solicitation  of  (nnnments 

Interested  per.sons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  for(;going, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
C.’onmn;nt.s  may  hi;  suhinitted  hv  anv  of 
the  following  methods: 

Fleet ronie  Oomments 

•  IJsi;  the  (n)nnnission’s  Internet 
comment  form  (httj)://\v\v\v. see.gov/ 
rn  les/sro.sl  it  ml)-,  or 

•  .Sianl  an  email  to  rnle- 
eonmients@see.gov.  Pl(;ase  includi;  f’ili; 
Number  .SR-NY.SFAK("A-2()13-15  on 
the  subject  line. 

Paper  Oomments 

•  .Send  paper  comm(;nt.s  in  triplicate 
to  Flizaheth  M.  Murphv,  Secretarv. 
S(;curitie.s  and  Fxchange  (’.ommi.ssion, 
lot)  F  .Street  NF..  Washington.  DC 
20540-1 090. 


All  submissions  should  refer  to  File 
Numhei  .SR-NY.SFAR(;A-2013-15.  This 
file  numher  should  hi;  included  on  the 
subject  line  if  email  is  used.  To  help  the 
(lommi.ssion  process  and  review  your 
comments  more  efficiently,  please  use 
onlv  oni;  method.  The  Commission  will 
|)ost  all  comments  on  the  (bimmission’s 
internet  Web  site  (littj)://\v\v\v. see.gov/ 
rnles/sro.slitml).  (lopies  of  the 
submission,  all  suhsiaiuent 
amendments,  all  written  statements 
with  res|)ia:t  to  the  pro])o.sed  rule 
change  that  are  filed  with  the 
(amnni.ssion.  and  all  written 
communications  relating  to  the 
projjo.sed  rule  change  between  the 
Commi.ssion  and  any  person,  other  than 
tho.se  that  may  he  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  II..S.(].  552.  will  he 
available  for  Web  site  viewing  and 
jM'inting  in  the  (Commission’s  Public 
Reference  Room.  100  F  .Stri;et  NF., 
Washington,  DC  20549.  on  official 
husin(;ss  days  between  tin;  hours  of 
10:00  a.m.  and  3:00  ]).m.  (a)])ie.s  of  such 
filing  akso  will  hi;  available  for 
ins])(;ction  and  cojjving  at  tin;  princi])al 
office  of  the  Fxchangi;.  All  comm(;nts 
r(;c(;iv(;d  will  he  i)osted  without  change; 
thi;  Commission  does  not  (;dit  personal 
identifying  information  from 
suhmi.ssions.  You  should  submit  onlv 
information  that  von  wish  to  make 
l)uhlicly  available.  All  submissions 
should  refer  to  File  Numher  .SR- 
NY.SFAR(;A-201  3-1 5  and  should  he 
submitted  on  or  before  March  14.  2013. 

I•'m•  tin;  Cmnniissioii.  by  llu;  llivisioii  of 
Tniiiiiig  and  Markc;ts.  pursuant  to  (l(;l(;gat(;cl 
aullioritv.  ‘ ' 

Kevin  M.  O'Neill, 

Depulv  Srcrclarv. 

Il-R  ttoc.  2(n:i-():i;)(i(i  tiled  2-20-1  :t;  am] 
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notice  is  hereby  given  tlial  on  Fel)rnarv 
(j,  20  Kb  C'.hicago  Board  Options 
l']x(:liang(C  lncor])orated  (tlie  ljX(.hang(. 
or  "CBOE”)  tiled  with  the  Securities 
and  Exchangi!  Commission  (tlie 
“(Commission  ”)  tlie  projiosed  ride 
change  as  described  in  Items  1.  11.  <md 
111  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  ]nihli.shing  this  notice  to 
solicit  comments  on  the  propo.sed  ride 
change  Irom  interested  persons. 

1.  Self-Regulatory  OrganizatioiTs 
Statement  of  the  Terms  of  the  Suhstance 
of  the  Proposed  Rule  Change 

The  Exc.hange  is  jiroposing  to  amend 
the  text  in  the  Fees  Schedule.  The  text 
of  the  projio.sed  ride  change  is  available 
on  the  Exchange’s  Web  site  (http:// 

WWW. choc. com/ Ahout(-BC)h/ 

(:B()ELc^(ilHcgiiIatoryIIomc.<isp.\).  at 
the  Exchange’s  Oftu:e  of  the  Secretary, 
and  at  the  Commission. 

It.  Self-Regulatory  Organization’s 
Statement  of  the  mirpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  C.ommission,  the 
fCxchange  included  statements 
concerning  the  inii'iiose  of  and  basis  lor 
the  jiroiiosed  rule  change  and  disiaissed 
any  comments  it  received  on  the 
propo.sed  ride  change.  The  text  ol  these 
statements  may  he  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  (<  below,  ol 
the  most  significant  asjiects  ol  such 
statements. 

A.  Scif-Uogulatory  Organmitkm's 
Statement  ofthe  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Bale 
(Change 

1.  Purpose 


'file  Exchange  is  proposing  to  update 
the  text  ill  its  Fees  Schedule  to  clarity 
the  fee  exemptions  in  the  "Index 
Options  Rate  Table.”  The  propo.sed 
change  in  this  filing  is  solely 
administrative  and  will  not  amend  any 
current  fees,  (airreiitly.  the  Index 
Ojitions  Rate  Table  Section  ofthe 
fCxchange  F^ee  Schedule  has  two 
different  customer  transaction  tees. 
Siiecifically,  the  Exchange  charges  a 
.SO. IB  transaction  fee  jier  contract  tor  all 
customer  transactions  in  all  index 
products  excluding  "SPX.  SPXW.  ERO. 
OEX,  XEO,  VIX  and  Volatility  Indexes.” 
hi  addition,  however,  in  a  recent  ride 
filing,  the  Exchange  has  eliminated  this 
customer  traii.saction  fee  in  XSP  index 


ojition  transactions.  *  The  Exchange  is  m 
proposing  to  clarifv  in  the  second  pi 

category  that  the  .s'o.lB  transaction  fee  m 

iier  contract  is  applicable  to  “All  Index  m 
Products  Excluding  SPX,  SPXW,  SRO.  ar 
OEX,  XEO.  VIX.  XSP  and  VOEATlEfl  Y  di 

INDEXES.”  ,  , 

The  Exchange  believes  the  jirojiosed  al 

rule  change  will  make  it  clear  that  theie  c:l 
is  no  SO. IB  customer  traii.saction  lee  per  ti 
contract  in  transaction  lsic|  in  XSP  ti 

index  oiitions.  The  Exchange  believes  i| 

the  jirojiosed  addition  ol  ride  text  will  ji 
provide  greater  clarity  for  customers.  ^ 

Thus,  more  customers  may  engage  in  ^ 

XSP  index  options  trading  as  a  result  of 
a  greater  awareness  ol  the  lowei  fees 
associated  with  such  transactions.  This  \ 
would  bring  greater  Ikpiidity  to  the  I 

market,  which  henetits  all  market  i 

particijiants.  ^ 

2.  Statutory  Basis  , 

The  Exchange  believes  the  jiroiio.sed 
rule  change  is  consistent  with  the 
Securities  Exchange  Act  of  10B4  (the 
“Act”)  and  the  rules  and  regulations 
thereunder  apjilicahle  to  the  Exchange 
and.  in  particular,  the  reipiirements  ol 
Section  0(h]  ofthe  Act.-i  Specifically, 
the  Exchange  believes  the  iiroiio.sed  rule 
change  is  consistent  with  the  .Sec.tion 
(i(b)(.'j)">  reiiiiiremeiits  that  the  rides  ol 
an  exchange  be  designed  to  jii  event 
fraudulent  and  manipnlative  acts  and 
iiractices.  to  promote  jn.st  and  eipiitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  per.sons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitation  jsicl  transactions  in 
securities,  to  remove  imiiediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 
Additionally,  the  Exchange  believes  the 
proposed  rule  change  is  consistent  with 
the  Section  (i(b)(5)  '*  requirement  that 
the  rules  of  an  exchange  not  be  designed 
to  permit  unfair  di.scrimination  between 
'  ciKstomers,  issuers,  brokers,  or  dealers. 

In  particular,  the  Exchange  believes 
that  the  jiroposed  rule  change  will 
promote  just  and  eiiuitable  principles  of 
trade  by  clarifying  to  Trading  Permit 
Holders  that  there  is  no  tee  tor  customer 
traii.saction  lees  in  XSP  index  option 
trading.  Providing  a  clearer 
riqiresentation  ol  tees  in  the  l*,xchange 
fee  schedule  will  remove  any  contusion 
that  may  exist  with  the  current  winding 
ill  in  the  Fees  Schedule.  In  addition,  by 


making  the  fee  waiver  more  explicit,  the 
proposed  ride  cliaiige  will  eni.ourage 
more  customer  transactions  in  XSl 
index  ojitions.  The  jirojiosed  changes 
are  eijiiitable  and  not  nntairly 
discriminatory  because  bringing  clarity 
to  tbe  Exchange  Fees  Schedule  henetits 
all  Trading  Permit  Holders.  In  addition, 
clarifying  that  there  are  not  customer 
transaction  tees  in  XSP  index  ojition 
trading  would  bring  greater  liquidity  to 
the  market,  which  benefits  all  market 
jiarticijiants. 

/?.  Self-Begnlatory  Organi/.ation's 

Statement  on  Barden  on  Competition 
(’,B()E  does  not  believe  that  the 
jirojiosed  ride  change  will  imjio.se  any 
burden  on  comjietition  that  is  not 
nece.ssarv  or  ajijirojiriate  in  Inrtherance 
of  the  jinrposes  of  the  Act.  1  he 
Exchange  does  not  believe  the  jirojiosed 
administrative  changes  to  the  Exchange 
Fees  Si'.hediile  will  cause  any 
nnnecessarv  burden  on  intramarket 
comjietition  because  nothing  is 
changing  snhstantively.  Ihe  Exchange  is 
merely  adding  additional  language  to 
create  more  clarity.  In  addition,  the 
Exchange  does  not  believe  tbe  jirojiose 
rule  change  will  cause  any  unnecessary 
burden  on  intermarket  comjietition 
because  the  Fees  Schedule  will  continue 
to  function  in  the  .same  way  it  currently 
does.  The  jirojio.sed  changes  are  only 
administrative  to  clarity  the  Fees  in  the 
‘  Fixchange  Fees  Schedule. 


.sv.(..  .sK-(:iuii:-2in:i-inr)  (innumy ;«).  2(n;i) 

olfoctivo  riilo  cliansi!  to  Hiniiiiiilo  llii^ 
custonior  liansactioii  loo  lor  X.Sl’  imiox  o|)Hons). 

4  KS  U..S.(;.  7«ltl)). 

-  KS  7«ltl))(S). 

'•  l(t. 


C.  Self-Begalatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Bale  Change  deceived  From 
Members.  Participants,  or  Others 
The  Exchange  neither  solicited  nor 
received  comments  on  the  jirojiosed 
rule  change. 

III.  Date  of  ElTectiveness  of  the 
Proposed  Rule  (ihange  and  Timing  foi 
(iommission  Action 

The  foregoing  rule  change  has  become 
effective  jiursnant  to  Section  H)(b)(B)(A) 
of  the  Act '  and  jiaragrajih  (f)  of  Rule 
^()l)_4»  thereunder.  At  any  time  within 
(U)  days  ofthe  filing  ofthe  jirojio.sed  ride 
change,  the  Commission  summarily  mav 
temjiorarilv  snsjiend  such  rule  (.hangc  it 
it  ajijiears  to  the  Commission  that  such 
action  is  necessary  or  ajijirojiriate  in  the 
jiiiblic  interest,  for  the  jirotection  ol 
investors,  or  otherwise  in  furtherance  ol 
the  jinrjioses  ol  the  Act. 

IV.  Solicitation  of  (Comments 

Interested  jiersons  are  invited  to 
submit  written  data,  views,  and 
arguments  ixincerning  the  foregoing. 

7 15  7Hs(l))(:{)(.\i. 

“17  c:.i’.R.  24ii.i;)i)-4(t). 


Federal  Register/ Vol.  78,  No.  8.'5 /Tluirsday,  l<’el)ruary  21,  201 8 / Notices 


12121 


including  whether  the  prujjo.sed  rule 
change  is  consistent  with  tin;  Act. 
(ioininents  inav  l)e  sul)initted  In'  anv  oi 
the;  lol lowing  methods: 

Hlacirnnii:  (Ayninun^ts 

•  I  )se  the  (Commission’s  Intcanet 
comimmt  idrm  (/i///;.//n'n  ic..sc*c.gfn'/ 
riilas/sro.slilinl]:  or 

•  .S(md  an  (unail  to  /n/e- 
(:()nin}(!nts@s(!(:.;^()\’.  lMea.se  include  File 
Ninnhi!!' SR-(CH()F-2()1 8-021  on  the 
subject  liiK!. 

Pupur  ('.ainiiuniis 

•  Smid  j)a|H!r  comments  in  triplicate 
to  Fli/.aheth  M.  Muri)hy.  Secretary. 
Securities  and  Fxchange  (Commission. 
100  F  Street  NF..  Washington.  D(C 
20.'')40-10‘)0. 

All  submissions  .should  reler  to  File 
Number  SR— (C13()F-201 8-021.  This  file 
numh(!r  shoidd  h(>  included  on  the 
subject  line  if  email  is  u.siul.  To  help  the 
(Commission  process  ami  nn'iew  vour 
comments  more  effici(!ntlv.  please  use 
onlv  one  method.  The  (Commission  will 
post  all  comments  on  the  (Commission's 
Intermit  Web  sit(!  (I}tlj)://\\  \\  w.sa(:.;^()v/ 
nih^s/sro.shlinl).  (Copies  of  the 
sidiini.ssion.  all  suhscitpient 
amendments,  all  written  statements 
with  nispect  to  the  i)roposed  rule 
change!  that  are  fil(!d  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  Ixitween  the 
(Commission  and  an\'  i)erson,  other  than 
those  that  may  he  withheld  from  the 
pid)lic  in  accordance  with  the 
provisions  of  .‘5  ll.S.fC.  552.  will  he 
available  for  Web  site  viewing  and 
|)rinting  in  the  (Commission's  Public 
Reference  Room.  100  F  Street  NE.. 
Washington,  IXC  2().'j40  on  official 
business  days  hetw(!(!n  the  hours  of 
10:00  a.m.  and  8:00  p.m.  (Copies  of  such 
filing  also  will  he  available  for 
inspection  and  copving  at  the  ])rincipal 
office  of  the  Exchangi;.  All  comments 
receivcul  will  he  j)osted  without  change: 
the  (Commission  does  not  edit  ])ersonal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  ])uhliclv.  All  submissions 
shonld  refer  to  File  Number  SR-(CB()E- 
2018—021,  and  should  he  submitted  on 
or  Ixiforc!  March  14.  2018. 

l-'or  llu!  (Coiiiniission.  I)v  llic  Division  of 
■fradiiig  and  Marktils.  |)nrsnanl  lo  d(!legal(!d 
anlhorily.'' 

Kevin  M.  O'Neill, 

Deputy  Secretary. 

U  K  Doc.  ril(!(l  2-20-1;!:  K;4.".  and 
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1  Thereto,  To  Enter  Into  an  Unsecured, 
Committed  Credit  Agreement 

Fiihniaiy  14.  201 

I.  Introduction 

On  Docemher  18,  2012.  Thu  Options 
(Clearing  (Corporation  (“()(C(C")  filed  with 
the  Securities  and  Exchange 
(Commission  (“(Commission")  advance 
notice  SR-OCC(C-2()l 2-801  imrsuant  to 
Section  80(i(e)  of  Title  Vill  of  the  Dodd- 
Frank  Wall  Street  Reform  and  (Consumer 
Protection  Act  ("Dodd-Frank  Act”),' 
entith'd  the  Payment.  (Clearing,  and 
Setthiinent  Suiiervision  Act  of  2010 
("Tith!  VII 1”  or  "(Clearing  Sipiervision 
Act").  On  D(!ceml)er  21,  2012,  ()(C(C  filed 
Amendment  No.  1  to  advance  notice 
SR-()(C( C-201 2-801 Tlu!  advance 
notice!,  as  amended  by  Am(!ndment  No. 

I.  was  pul)lish(!d  in  the  Federal  Register 
on  januarv  1(5,  2018.  *  The  (Commission 
did  not  receive  comments  on  the 
advance  notice!  pul)lie:atie)n.  This 
])ul)lie::itie)n  serveis  iis  <1  ne)tie:e:  eif  nei 
e)l)je!e:tie)n  tei  the  aelvane:e!  ne)lie:e!. 

II.  Description  of  Proposed  Rule  (Change 

()(C(C  fileiel  this  aelvance!  ne)tie:ei  tei 
|)ermit  it  tei  enteir  intei  an  unse!e:ure:el, 
e:e)mmitte!el  e:re:dit  eigreeiment  (“Fcie:ility") 
in  an  aggreigate  ])rine:i])al  amemnt  neit  tei 
e!xe:t!eel  82.5  milliem.  The  Fae:ility  is 
eleisigneel  tei  satisfy  the  (Cemmieielity 
Futures  Traeling  (Ceimmissiem’s 
(“(CFT(C")  lie]uidity  reiejuireiment 
cemtaineel  in  Reigulatiem  89.11  (e)(2)  cUiel 
alsei  te)  jiroviele  0(C(C  with  ae;e:e!ss  tei 
aelditiemal  liepiielity  feir  working  e:apital 
neeiels  anel  genenil  e:e)rporate  jiui’iieiseLS. 

Amemg  either  things.  (CFTCC  Reigulatiein 
89.11(a)(2)  reiejuires  ii  elerivative:s 
e:le!aring  eirganizatiein  ("IXCO")  tei  heilel 
cin  cuneiunt  eif  finane:i;il  re!se)ure;es  that,  at 
a  minimum,  exe:e:eiels  the:  teital  ameiunt 
that  weiulel  e!nal)le!  the  IXCO  tei  e:e)ver  its 
eipeirating  e:e).st.s  feir  ei  ])e:rie)el  eif  at  least 


'  Doilii-l'i’ank  Willi  ,Sln!(!l  Kildriii  iiiid  Constiiniir 
l’r(il(!(:lion  Acl.  I’lililic  l.iiw  1  11-211,'!.  124  .Slal.  i;!7ei 
(211111). 

-  Ani(!iulini!iil  No.  I  cliirillus  Ihoiliilo  llu! 
proposod  chiiii^o  wiis  iipproi’od  In  llu;  CXX;  lioiird 
of  I  liidclois. 

'  Notici!  ol  l•'ililla  ol  Advniico  N(ilie:(!.  iis  Modiliod 
l)\  .Aniondinonl  No.  1  Thorolo.  in  Connoclion  with 
ii  I’ropo.siifl  eliiiiif^olo  linlor  into  iin  I  In.socurod. 
Coininillod  Crodil  Agiooinont.  .Snciirilins  l•;xdlil^”(: 
Acl  Koh-Ii.si!  No.  ;!4-liHlilH  ()iiniiarv  111.  2(1i:!).  71!  I'K 
;!41i:!  Oiimiiirv  II).  2lli:!)  ‘'(Notici!  ol  I'iliiia  ol 
Advaiici:  Nolico"). 


one  year.  t:ale;ulateel  on  a  rolling  basis.  ' 

Ill  turn,  (CFT(C  Regulation  89.11(e)(2) 
provieles  that  these  finant:ial  re.seiurt:es 
must  incluele  miencumliereel,  liiiiiiel 
finane:ial  a.ssets  (/.c..  e:ash  anil/or  liighlv 
liepiiil  .set;uritie.s).  ixpial  to  at  least  six 
months'  operating  costs  anel  that  if  any 
portion  of  sue:h  finani:ial  re.seiure:es  is 
not  .suffie:ientlv  liepiiel,  the  IXCO  mav 
take  into  ae;e:eiunt  a  i:einmiitte!il  line  of 
creelit  or  similar  fat;ility  for  the  pur]ieise 
of  meeting  this  reeiuiremenl.'’ 
Ae:e:eirelingly.  (XC(C  weiulel  enter  into  a 
e;re:elit  agreement  for  the  Fae:ilitv  with 
BMO  Harris  Bank  N.A.  ("Eeniler’’) 
having  a  maximum  aggregate  ]irine:ipal 
loan  amount  not  to  exeieeel  S2.'i  million. 

A  e:einelitiein  of  (XC(C’s  ae:e:es.s  to  the 
Fae:ility  is  the  exee:utiein  of  credit 
agreement  iloe:nments  between  O0(C  anel 
the  Leneler.  (XCfC  anticijiates  that  the 
parties  will  finalize  the  forms  of  the 
e:reilit  agreement  deie;uments  in  early 
2018.  Ongoing  e:einelitieins  governing 
(XC(C’.s  ability  to  ae:e;e:ss  the  Fae:ility 
ini:luele  that  no  elefault  or  event  of 
elefault  hv  (XC(C  mav  exist  before  or 
elnring  an  extension  of  e;reelit  liy  the 
Leneler  to  (XCCC  through  the  Fae:ility  anel 
that  e:ertain  representations  of  (XCCC  must 
ri!niain  true  anel  e:eirree:t.  Events  of 
elefault  weiulel  ine:luile.  hut  not  he! 
limiteel  to.  failure  to  pay  any  interest, 
prine:ipal,  fees  or  eithe!r  amounts  when 
elue.  ele!fault  unelen’  any  e:eive!nant  or 
agreement  in  any  loan  eleicument, 
mateirially  inae;e;urate  or  false 
re]iie!sentatieins  or  warranties.  e:ross 
ile!fault  with  either  material  elelit 
agreements.  inseilvene:v.  liankrupte:y, 
elissolntiem  or  termination  of  the 
existence  of  (XCCC,  anel  uusati.sfieel 
judgments. 

(XCCC  antieiijiates  that  the  Fae:ility 
weinlel  he  available  to  (XXC  on  a 
revolving  basis  for  a  8(54-elay  term. 
Ae:e:eireling  to  (XCCC.  upon  notieie  hv  (XCCC 
to  the  Leneler  of  a  re(]ue.st  for  ftinels. 
whether  in  writing  or  by  tele]iheine,  the 
Leneler  weiulel  eli.sliurse  leianeel  funels  to 
(XCCC  in  U.S.  eleillars.  The  elate  of  any 
loan  weiulel  he  reepiireel  to  he  a  business 
elay,  and  the  loans  weiulel  he  unsee:ureel 
anel  maele  anel  evielenceel  by  a 
jireimisseiry  note  preivieleel  by  (XCCC.  Any 
loan  proeieeels  weiulel  he  reepiireel  to  he 
useel  liy  (XCfC  to  finance  its  working 
e:apital  neeels  or  for  (XC(C’s  general 
i:or]ieirate  purposes.  Ae:e;eireling  to  (XCCC, 
its  ability  to  elraw  against  the!  Fae:ility. 
even  though  no  sue;h  elraw  is  ae:tually 
maele.  weiulel  e:ontrilnite  to  (XC(C’s 
ceim]iliane:e  with  the  liejuielity 
ree)uirements  ]irese:rilieel  hv  CCFT(C 
Regulation  89.1 1(e)(2). 


'  17  c:i'K  :!!i.ii(ii)(2). 
■  17  CFK  :!H.l  1(i!)(2). 
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(KX;  .sti])ulales  that  it  would  have  tlu; 
al)ility  to  terminate  the  Facility  at  any 
time.'*  Termination  within  the  first  six 
months  of  the  Ihicilitv  would  trigger  a 
termination  fee;  termination  aft(;r  six 
months  from  the  date  of  entcaing  into 
th(!  l-’acility  doi;s  not  trigger  a 
termination  lee.  tJpon  fivi;  days  written 
notice  during  tin;  term  of  the  I’acility. 
()(X;  would  also  he  pcainitted  to  nuiuce 
the  ov{;rall  size  of  the  Facility  at  any 
time.  Any  such  reductions  would  he 
r(!(|uir(ul  to  he  made  in  an  initial  amount 
of  at  least  S2..'i  million.  Tluireafter. 
nalnctions  would  he  ahh;  to  lx;  mad(;  in 
midtijjles  of  Si  million.  In  no  event, 
however,  woidd  OCXi  he  permitted  to 
reduce  the  size  of  the  Facility  to  an 
amount  that  is  l(;ss  than  the  gr(;ater  of 
either  its  aggregate  ]n'inci])al  ann)unt  of 
indebtedness  outstanding  with  respect 
to  loans  from  the  Facility  or  SI 5  million. 

The  outstanding  principal  balance  of 
all  loans  made  to  (XXI  through  the 
Facility  will  accrue  interest  ecpial  to  a 
base  rate  (generally  ecpial  to  a  Prime 
Rate,  a  F(;d(;ral  Funds  Rate,  or  a  LIBOR 
rate),  as  in  effect  from  time  to  time,  i^lus 
a  certain  ai)])licat)le  margin.  Regardless 
of  which  method  ap])lies  to  a  particular 
portion  of  OCXi's  total  outstanding  loan 
balance,  in  an  event  of  a  default  the 
calculation  of  the  amount  of  int(;rest 
would  he  subject  to  a  2.01)%  incr(;a.se 
above  tin;  otherwise  apj)lical)le  rate. 

The  Facility  would  involve  a  variety 
of  customary  fees  payable  by  (XXi  to  the 
Lender,  including,  hut  not  limited  to:  (1) 
A  one-time  ui)front  fee  i)ayahle  at 
closing  to  the  Lender  calculated  as  a 
])erceutage  of  the  total  commitment 
amount  of  the  Facility;  (2)  commitment 
fees  payable  (piarterly  in  arrears  on  the 
average  daily  unused  amount  of  the 
Facility:  (3)  reasonable  out-of-poc;ket 
costs  and  expenses  of  the  Lender  in 
connection  with  the  negotiation. 
])rej)aration.  execution,  and  delivery  of 
the  Facility  and  loan  documentation, 
and  costs  and  expenses  in  connection 
with  any  default,  event  of  default,  or 
enforcement  of  the  Facility;  and  (4) 
termination  fees  if  (XXI  elects  to 
terminate  the  Facilitv  prior  to  six 
months  from  the  date  of  the  credit 
agreement  underlving  the  Facilitv. 

(XX]  h(;lieves  that  any  im])ac:t  of  the 
Facility  on  the  risks  ])r(;sent(;d  by  (XX] 
wonld  he  to  reduce  siu.h  risks  by 
providing  an  additional  source  of 
licpiiditv  for  the  j)rotectiou  of  (XX].  its 
clearing  members,  and  the  o])tions 
market  in  general.  ()(](]  also  believes  the 
Facility  would  provide  (XX]  with 


'•In  llu!  (?v(!nl  ttiiil  OCC  .sooks  to  turniiiiiit;!  or 
rodiico  tti(!  oviii'iill  sizo  ol  llio  Facililw  (JCC  will  Mrsl 
nil!  an  ailvaiici!  notici!  will;  llio  Cioinniission 
pursuant  to  Dotlil-I'rank  Act  Suction  a0li{u).  Suu 
Notice!  ol  Filing  of  Ailvanci!  Notice. 


additional  li(]uidity  for  working  ca])ital 
needs  and  getutral  corporate  ])urposes 
iind  ther(;l)y  iissist  (XX]  in  satisfying  the 
(]I*'r(]'s  retjitirements  with  respect  to 
litluidity  nnder(]FT(]  Regtihitiou  3‘).11. 

Liki;  iiny  htnding  iirnmgenutnt.  (XX] 
notes  lhi;re  is  it  risk  thiit  the  Lttnder 
wotild  fail  to  ftmd  when  (XX]  retpKtsts 
<1  loan,  hecaust;  of  the  Lttnder's 
insolvency,  opentliomil  deficittneies,  or 
otherwise.  Even  if  (XX]  were  to  dntw  on 
the  luicility  for  litpiidity  pnrj)oses. 
whicli  it  d(H;s  not  ;mtici])ate.  (XX] 
believes  that  the  pot(;ntial  futiding  risk 
associat(;d  with  the  Facility  is  mitigated 
in  several  way.s.  (XX]  notes  that  the 
Lender  is  a  national  hanking  association 
that  is  subject  to  oversight  by  prudential 
hanking  regulators  with  resp(;ct  to  its 
safety  and  soimilness  and  its  ability  to 
meet  its  lending  obligations. 
Furthermore,  ()(](]  notes  that  the  S2.5 
million  size  of  the  Facility  is  relatively 
small  when  comj)ared  to  the  total 
resources  availahh;  to  OCX].  Therefore,  if 
the  F’acility  ])rov(;d  unavailable  to  (XX] 
for  any  reason,  (XX]  b(;lieves  that  it 
readily  would  hi;  able  to  access,  or 
arrange  for  acce.ss.  to  other  sourc(;s  of 
liipiidity  if  nece.ssary. 

According  to  (XX].  a  second  risk 
a.ssociated  with  tin;  Facility  is  thi;  risk 
that  (XX]  would  default  on  its  obligation 
to  make  timely  payment  of  principal  or 
interest.  (XX]  believes  the  l)(;nefils  of  the 
Facility  outweigh  this  risk.  Finally, 
because  the  Facilitv  would  hi;  au 
un.secured  lending  arrangement.  (XX] 
believes  that  it  would  not  he  at  risk  in 
an  event  of  default  of  the  Lender 
])otentially  liquidating  ()(](]  a.ssets  that 
are  used  to  secure  loaned  funds. 

III.  Analysis  of  Advance  Notice 

Although  Title  Vlll  does  not  specify  a 
standard  of  review  for  an  Advance 
Notice,  (]ommission  staff  believes  that 
the  stated  purj)ose  of  Title  Vlll  is 
instructive."  The  stated  purpo.se  of 'fitle 
Vlll  is  to  mitigate  .systemic  risk  in  the 
financial  sy.stem  and  ])romote  financial 
stability  hv,  among  other  things. 
])romoting  uniform  risk  management 
standards  for  sy.stemically-impoiiant 
financial  market  utilities  ("FMl]”)  and 
providing  an  enhanced  role  for  the 
Federal  Reserve  Board  in  the 
supervision  of  risk  management 
standards  for  sv.stemicallv-im])orlant 
FMlJs.» 

Section  8().'i(a)(2)  of  the  (ilearing 
Supervision  Act  "  authorizes  the 
(iommissiou  to  prescribe  risk 
management  standards  for  the  payment, 
clearing,  and  settlement  activities  of 


■  12  Ik.S.C.  ,541;  1(1)). 

"  Id. 

'■12  Ik.S.C.  .'•)4li4(;i)(2). 


designated  clearing  entities  and 
financial  institutions  engaged  in 
designated  activities  for  which  it  is  the 
siqiervisory  agency  or  the  appro|)riate 
financial  regulator.  Section  80.')(t))  of  the 
(ilearing  .Supervision  Act"’  states  that 
the  objectives  and  j)rinci])les  for  the  risk 
management  standards  prescribed  under 
.Section  8().5(a)  shall  he  to: 

•  Bromote  Robust  Risk  Management; 

•  I’romote  .Safety  And  .Soundness; 

•  Reduce  .Systemic  Risks:  and 

•  .Support  the  stability  of  the  broader 
financial  .system. 

The  (iommission  ado]jted  risk 
management  standards  under  .Section 
8()5(a)(2)  of  the  (ilearing  .Sujiervision 
Act  on  October  22.  2012  (“(ilearing 
Agency  .Standards”).' '  The  Clearing 
Agency  .Standards  became  effective  on 
January  2,  2013  and  require  clearing 
agencies  that  perform  central 
counterparty  services  to  e.stahlish, 
implement,  maintain,  and  enforce 
written  policies  and  ])rocedures  that  are 
rea.sonahly  designed  to  meet  certain 
minimum  reijuirements  for  their 
operations  and  risk  management 
practices  on  an  ongoing  basis.'  -  As 
such,  the  (iommission  believes  it  is 
a])|)ropriate  to  review  Advance  Notices 
against  these  risk  management 
standards  that  the  (iommi.ssiim 
])romulgated  under  .Section  OO.'ifa)  and 
the  objectives  and  principles  ofthe.se 
risk  management  standards  as  described 
in  .Section  8().'i(h). 

(XX]  states  that  its  principal  rea.son 
for  entering  into  the  Fac.ilitv  is  to  help 
ensure  that  (XX]  is  in  conqiliance  with 
a  (]FT(]  requirement  to  hold  an  amount 
of  financial  re.sources  that,  at  a 
minimum,  exceeds  the  total  amount  that 
would  enable  (XX]  to  cover  its  o])erating 
costs  for  a  period  of  at  least  one  year, 
calculated  on  a  rolling  basis,  and  to 
provide  (XX]  with  additional  flexihilitv 
in  managing  its  liquid  as.sets  while 
ensuring  continued  com])liance  with 
this  requirement.' *  The  size  of  the 
Facility  (.S2.')  million)  is  unlikely  to  rai.se 
risk  concerns  commonly  as.sociated  with 
additional  leverage.  3’he  Facility  allows 
(XX]  to  manage  its  general  husine.ss 
risks  and  hel])  ensure  that  it  has 


12  U..S.(;.  .-)4(i4(l)). 

"  CliNiriii”  ,\i>i!n(:\  .Stiinikinls,  .Srcurilins 
I'Acliiin^t!  Act  k(!li!asi!  .No.  ;i4-()Hl)Hl)  (OiMoliar  22, 
21)12).  77  FK  (ili2l<)  (Novisnlior  2.  2012). 

'-'t  ill!  ( ;lt!iii'iiif>  A<>i!Iu:\  .Slimilarils  aii! 
sul>slaiitiallv  .similar  In  llii!  risk  mana^t!m(!iil 
standards  nstalilislind  l)v  tin'  linard  ot  (a)V(!rn(irs 
gnvnndnj*  tlio  opnralions  of  dosif^natnd  FMUs  llial 
ari!  not  t:li!arin»  (!ntili(!s  and  linantaal  institutions 
i!n!;a<ii!d  it)  dnsijinatnd  actii  itins  lor  wliicl)  tlio 
Commission  or  tlto  Commodity  F’uturns  ’fradinf? 
Commission  is  tlio  .Sn|)(!rvisoiy  .A^oncy.  .Sno 
I'inancial  Marknt  lltilitios.  77  F’K  4.A007  (.Au}!.  2. 
2012). 

' '  Sof  Notici!  of  F’iling  of  ,\dvanci!  Notice. 
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sufficient  liiiuid  assets  to  cover 
operational  costs  that  may  arise. 
Consistent  witli  Sculion  H0.5(a).  this 
added  licpndity  sliould  promote  llie 
.satetv  and  soundm'ss  olOCXl.  nuluce 
systemic  risks  to  OCC.  members,  and.  as 
a  nisnlt.  support  the  stability  ot  tin; 
l)road(>r  financial  svsttmi. 

Furtluuinore.  Rule  1 7Ad-22(d)(4)." 
adopted  as  part  ol  tlu!  Clearing  Agency 
Standards,  recpiinis  clearing  agencies  to 
(istahlish.  implement,  maintain,  and 
enforce  written  policies  and  i)rocedures 
nia.sonahly  desigmul  to  idcmtify  sources 
of  opcnational  risk  and  minimize  them 
through  the  development  of  apjjropriatc! 
.systimis.  controls,  and  |)rocedur(!s: 
implement  systems  that  are  reliahh;. 
resilient  and  secunul.  and  have 
ailecjuate.  scalable  cajjacity;  and  have 
business  continuity  plans  that  allow  for 
timely  recovery  of  operations  and 
fulfillment  of  a  chiaring  agency's 
obligations.  The  Facility  sho\dd  help 
ensure  that  (XXi  holds  an  amount  of 
financial  resourc(!S  that,  at  a  minimum, 
exceiuls  the  total  amount  that  would 
(Miable  (XX]  to  covin'  its  operating  costs 
for  a  |)eriod  of  at  lea.st  one  yiiar  and.  as 
a  result,  should  contribute  to 
minimizing  operational  risk.  Forthe.se 
nsjsons.  tlu;  (]ommi.ssion  does  not  ohjijct 
to  the  advance  not ici;. 

IV.  (ioncliision 

U  is  thcmlom  noticed.  ])ursuant  to 
.S(!clion  8()()(e)(  1  )(1)  of  ihii  (ilearing 
.Sup(!rvision  Act.''*  that,  the  (iommission 
(Joes  not  object  to  tin;  advance  notice 
(File  No.  SR-(XX:-2()1 2-801). 

8y  tlu!  (Xanniission. 

Kevin  M.  O'Neill. 

Dc])iitv  Secretarv. 

|1'K  Dim:.  I'iloil  2-2()-i;t:  H:4.i  ain| 
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Self-Regulatory  Organizations;  NYSE 
MKT  LLC;  Notice  of  Filing  of  Proposed 
Rule  Change  Amending  Rule  975NY  in 
Part  and  Adding  a  New  Section  To 
Address  Errors  That  Involve  Complex 
Orders 

I'eliniarv  14.  2013. 

Pursuant  to  Sciction  l‘)(l))(l)  '  of  the 
.Securities  Fxchange  Act  of  1034  (the 
“Act")  -  and  Rule  lOb^  thereunder.  ' 

17(:i-K  240.17.\(l-22(it)(4). 

'  ■  12  II..S.(;.  .-,4(k>(iO(1)(I). 

'  l.S  lI..S.(;.78s(l))(l). 

- 1.">  n..s.(:.  7«ii. 

’  17  CI  K  24(l.l!ll)-4. 


notice  is  hereby  given  that,  on  February 
1. 2013.  NYSF  MKT  bbC  (the 
“Fxchange"  or  “NYSF  MKT")  filed  with 
the  .Securities  and  Fxchange 
(lommission  (the  “dommi.ssion")  the 
])roi)osed  rule  change  as  described  in 
Items  1.  II.  and  III  below,  which  Items 
have  been  inejiared  by  the  .self- 
regulatory  organization.  The 
(’.ommission  is  publishing  this  notice  to 
solicit  comments  on  the  jiroposed  rule 
change  from  interested  persons. 

I.  .Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (]hange 

The  Fxchange  pro])o.se.s  to  amend 
Rule  07.5NY  in  part  and  add  a  new 
section  to  addre.ss  errors  that  involve 
(iomplex  Orders.  The  text  of  the 
jn'oposed  rule  change  is  available  on  the 
Fxchange’s  Web  site  at  wwiv.nvse.coin. 
at  tlie  ])rinci])al  office  of  the  Fxchange. 
and  at  the  (Xmnnission's  Public 
Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(]hange 

In  its  filing  with  the  (Xmimission,  the 
self-regulatorv  organization  includiMl 
statements  concerning  the  purpose  of. 
and  basis  for.  the  jiropo.sed  rule  change 
and  discu.ssed  any  comments  it  received 
on  the  ])ro])o.sed  rule  change.  The  text 
of  thost!  statements  mav  be  examined  at 
the  ])laces  speciluul  in  Item  IV  below. 
The  Fxchange  has  jirepared  summaries, 
.set  forth  in  .sections  A.  B.  and  (]  below, 
of  the  most  significant  parts  of  such 
statements. 

A.  Self-Ue^ulatorv  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statntory  Basis  for,  the  Proposed  Bale 
Ohange 

1 .  Pur])o.se 

The  Fxchange  is  proposing  to  amend 
certain  existing  ])rovision,s  of  Rule 
()7.5NY  ("{Un  ions  Frror  Rule").-'  In 
addition,  the  Fxchange  is  jiroposing  to 
add  new  language  to  Rule  !)7.5NY 
s])ecific  to  how  errors  involving 
(iomplex  Orders  will  be  addres.sed. 

Proiiosed  Amendments  to  Fxisting 
Provisions  of  Rule  ‘)7.5NY 

The  Fxchange  adojited  the  Obvious 
Frror  Rule  to  handle  situations  where  an 
order  receives  an  erroneous  execution, 
such  as  receiving  a  price  that  is  higher 
or  lower  than  the  Theoretic:al  Price  by 
a  specified  amount."*  The  Fxchange  is 

■*  Si‘i}  I'Acti.in^i!  Kulo  ()7SNY. 

'•  SiU!  (’.<>.  .S(!c.m  ilit!s  Kxctianj;!!  Ac:l  Kiilnast!  Nos. 
.'■)il472  (Fotiruai  v  27.  2(l()«).  74  I'  K  !)«4:{  (Marcti  (i. 


proposing  .several  amendments  to  the 
Obvious  lirror  Rule.  l<’irst.  the  lixchange 
is  jiroposing  to  change  the  portion  of  the 
rule  that  addresses  errors  in  series  with 
zero  or  no  hid.  .Sjiecifically.  the 
I'ixchange  proposes  rejilacing  reference 
to  “series  (pioted  no  hid  on  the 
I'ixchange"  with  “series  where  the 
NBBO  hid  is  zero."  This  is  being  done 
to  ensure  consistency  in  the  language 
with  other  asjject.s  of  the  existing  rule 
that  reference  NBBO  lor  determination 
of  whether  a  transaction  is  deemed 
eligible  for  obvious  error  treatment.  The 
Fxchange  believes  the  NBBO  provides 
greater  accuracy  in  determining  the 
value  or  valueless  of  an  o])tion  because 
it  takes  into  account  interest  from  all 
market  participants  and  not  ju.st  those 
ac:tive  on  the  Fxchange.  The  Fxchange 
also  believes  that  ensuring  consistency 
throughout  the  rule  text  is  important  to 
help  avoid  investor  confusion. 

.Second,  the  Fxchange  pro])o.ses  to 
amend  the  times  in  whicli  ciertain  AFP 
Holders  are  recpiired  to  notify  the 
Fxchange  in  order  to  have  tran.sactions 
reviewed  under  Rule  t)75NY. 

.Specifically  the  Fxchange  is  pro])o.sing 
to  extend  the  time  Market  Makers  have 
to  notify  the  Fxchange  of  a  jiotential 
error  Irom  five  minutes  to  ten  minutes. 
The  ICxchange  believes  that  the  change 
is  a])])ro])riate  given  the  increase  in  the 
number  of  options  series,  as  well  as  the 
number  of  exchanges  in  o])eration 
today.  Market  Makers  providing 
licpiiditv  on  multijile  exchanges 
potentially  need  to  call  and  speak  with 
someone  at  each  of  the  nine  exchanges 
to  have  transactions  reviewed.  As  such, 
the  existing  five  minute  time  limit 
makes  this  impractical  if  not  imjiossihle 
and  therefore  it  is  a])])ropriate  to  extend 
the  time  limit  to  ten  minutes.  The 
Fxchange  notes  that  at  least  one  other 
exchange  already  provides  Market 
Makers  with  more  than  five  minutes  to 
re()uest  a  review  under  their  obvious 
error  rules." 

In  addition,  the  Fxchange  is 
pro])o.sing  to  extend  the  time  ATP 
Holders  acting  as  agent  for  Customer 
orders  have  to  notify  the  Fxchange  of  a 
jKitential  error  from  twenty  minutes  to 
thirty  minutes.  The  Fxchange  believes 
that  extending  the  time  limit  for 
(iustomer  orders  is  warranted  due  to  the 
degree  in  which  many  (iustomers  are 

2l)n<l)  (NV.Si;Al,I  K-2()(m-14):  .'■i‘l.'')7.")  (Ntiircti  13. 
2(H)>I).  74  I  K  1  IH(i:i  (Miirdi  10.  20(10)  (NV.SICAI.'I'K- 
2000-24):  .'■>07:10  (April  K.  2000).  74  I  K  17708  (April 
10.  2000)  (NY.Si;Anu!X-2000-10):  0i:i04  (liiniiarv 
21. 2010).  7.'>  I'K  44:i.'>  Oaiiuarv  27.  2010) 
(NY.Si:Aini!X-20 10-02);  ori.'lO.')  (OcIoImm-  0.  2011).  70 
I'K  0:1000  (Octdhor  14.  2011)  (NY.Si;Ain(!X-201 1- 
70):  and  070:i7  (Mav  21. 2012).  77  I'K  ;1141.''>  (Mav 
2.">.  2012)  (NY.Si:Am(!X-2012-:i2). 
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naiioved  irom  the  o])(;rati()u  of  the 
execution.  For  a  (iustoiuer  order,  the 
brokerage  firm  with  which  the  customer 
has  an  account  may  not  actually  he  the 
routing  or  execution  hrok(ir  for  the 
(instomer’s  options  tra(l(!s.  It  is  fairly 
common  for  brokerage;  firms  to  route 
their  (iustomer  orden-  flow  through  a 
different  Broken'  IJe;ale;r  thiit  enn])le)y.s  a 
re)uten’  that  weighs  v;irie)ns  best 
e;xee;ntie)n  fae;te)rs  in  arriving  at  ii  re)uting 
eleunsie)!!.  In  sueli  sitn;itie)ns,  (iustonuns 
whe)  re!e:eive  a  fill  thew  want  ren'ieweul 
nneler  the  e)h\ie)ns  erre)r  rule;  must  fir.st 
e;all  their  hre)ke;rage;  firm,  whe;  will  in 
turn  e:ontae;t  the  hreeker-elealer  that 
reeuteel  the;  oreler  te;  the  Exe.'hcinge  fe)r 
e;xe;e:utie)n.  ATP  llolele;rs  have  inelicateel 
to  the  Exeliange  that  (]uste)mers  may 
neeel  meere  than  20  minute;s  for  their 
re;eiue;sts  fen’  review  to  r(;ae:h  the 
Exe:hange.  Other  marki;t  partie:ij)ants, 
sue;h  as  Firms.  non-meml)(;r  Mark(;t 
Milkers,  anel  Profe.ssional  Ou.stenners 
tenel  to  renite  their  own  eneler  fleiw 
elire;ctly  te)  the  Exchange  anel  are;  ne)t  as 
far  re;move;el  freem  the  ae:tual  e;xe;cutie)n. 
Il(;ne;e;  the;  Exe:hange;  he;lie;ves  it  is 
ap|)ro])riate  te)  e;xte;nel  the  time  to 
re;eiue;st  a  review  fe)r  ATP  lle)lele;rs  iieling 
as  iigent  fe)r  Custe)me;r  e)relers  give;n  the.se; 

fae;t.s.7 

Pre)pe)se;el  Amenelme;nts  Te)  Aelelre;s.s 
Oe)m])lex  Orelers 

The;  l'Ne:h<mge;  alse)  pre)pe).se.s  aeleling 
new  language  to  iielelre;ss  Oe)mple;x 
()rele;rs  in  the;  e;e)nte;xt  e)f  Rule  07.5NY. 
Pre.sently.  the;  Ohvie)us  Erre)r  Rule;  is 
sile;nt  e)n  he)w  (]e)mple;x  Orelers  iire; 
hanelleel  nneler  the;  bust  and  aeljust 
pre)visie)ns  of  the;  rule.  The;  Exeliiinge 
wants  to  ineluele  language  that  will  give 
participants  senne  el(;gree;  e)f  e:ertaintv 
re;gareling  what  they  she)nlel  e;xpee:t 
when  legs  e)f  a  Comj)lex  Oreler  are; 
eligible  for  obvious  error  treatment. 
There  are;  several  se:e;nin'ie)s  in  which 
Ce)mj)lex  Orele;rs  may  he  inveelveel  in  a 
tninsaeition  that  is  revieweei  nneler  the 
Obvious  Eire)!'  Rule.  Eae:h  oftho.se 
se:e;narie).s  anel  the  ])ro])e).seel  a])])re)ae:h 
will  he;  e:e)ve;reel  hele)w: 

SceiKirio  1:  A  Oomplex  Orele;r  traeles 
with  ane)the;r  Q)mple;x  Oreler  in  the; 
Oe)m])le;x  Orele;r  Be)e)k.  lJnde;r  this 
.se:e;narie).  .she)ulel  any  le;g{.s)  npe)n  review 
epialify  fe)r  eehvieens  erreer  treatment 
nnele;r  the;  pre)vi.sie)ns  e)f  Rule  975NY. 
then  iill  le;gs  e)f  the;  Oeemplex  Oreler  will 
he;  huste;el  unless  he)th  parties  mutually 
agre;e;  te)  iin  aeljnstment  i)rie:e. 


’’  Wliile;  IIk!  lixcliiiiij’);  ii(:kno\vl(!el<>(;s  lliiil 
oxteMiding  llu;  linit!  ti  piii  l  v  e:iin  iiolily  llie;  Kxe:liiuigi! 
()l  ii  potontiiil  (UTor  can  ineanasc  iinceu'lainty 
rcf^arelinf;  tlu;  standing  of  <1  Iraeto.  it  liolioveis  that 
such  iine:(!rtaintv  will  ho  limitesd  enilv  to  theiso 
trados  that  arc  so  ontsiele!  of  normal  trading  that 
thov  might  cpialilv  for  obvious  luror  troatmont. 


'I’lie  Exe:hange  he;lieve;s  that  this 
a])])re);ie:h  is  simihir  te)  rnle;s  e)f  e)ther 
tnarke'ts**  anel  ai)])re)priate  elite  te)  several 
as])e;e:ts  itnieine  te)  Ce)m])lex  Orele;is.  In 
p.irtieailar.  the  Exe:hange  ne)te.s  thiit 
Oe)mplex  Orelers  e)fte:n  are  useel  hv 
j)artie:ii)ants  te)  ente;r  pe).sitie)n.s  kne)wn  as 
s])re;aels  that  ent.iil  limiteel  risk  relative 
te)  :m  eeutright  nake;(l  .sale  e)f  a  ])ut  eereaill. 
f’etr  exam|)le;.  buying  1  XYZ  l)e;e:  .5.5  i:all 
anel  .selling  1  XYZ  I)e;e;  50  e:all  has  risk 
limite;el  te)  .S5.  le;s.s  the  ])reminm  ree;eiveel 
fe)r  the  spreael.  If  the;  le;g  of  the  Oe)m])lex 
Orel(;r  e;e)n.sisting  e)f  the  long  1  XYZ  Dee: 
55  e:all  was  eligible  te)  he;  husteel.  the 
ATP  He)leler  weenld  he  left  with  a  riskier, 
nakeel  .she)rt  j)o.sitie)n  in  the  single 
remaining  leg  of  the  spread,  (hven  this, 
the  Exe:hange  has  elee:iele;el  that  the  he;st 
appre)ae:h  fe)r  dealing  with  Oe)m|)le;x 
Orele;r.s  in  the  e:e)ntext  e)f  the  Obvious 
Error  Rule  will  he;  te)  preserve  the  spread 
whenever  po.ssihle.  There;fe)re,  when  a 
traele;  eligible  lor  e)hvie)n.s  erre)r  treatment 
has  oe;e:urre;el  that  inve)lves  a  Oomplex 
Oreler  traeling  with  anothe;r  Oe)niplex 
Oreler  in  the  COB,  the  Exe:h<mge  he;lieves 
it  is  appre)priate  te)  bust  all  legs  of  the 
traele;  inve)lve;el  unless  he)th  paities  te)  the 
traele;  mutually  agre;i;  te)  an  aeljnstment 
prie:e;. 

Scenario  2:  A  Ce)m])lex  Oreler  tniele;.s 
with  ane)ther  Ce)m|)lex  Oreler  in  the 
Ce)m|)lex  Oreler  Beeeek  whe;re;  e)ne  le;g 
einalifie;s  fe)r  the  ne)-hiil  i)re)vi.sie)n  e)f 
Rule;  t)75NY(a)(()).  If  the  eenly  leg(.s)  e)f 
the  Ce)m])lex  Oreler  that  epialifies  fe)r 

e) hvie)U.s  error  treatment  is  pursuant  te) 
the;  ne)-hiel  preevisieens  e)f  Rule; 

f) 75NY(;i)(()),  then  ne)  li;g.s  e)f  the 
Ce)m])li;x  Oreler  will  he  hnsteel  (the;  tniele 
stanels  as  e;xe;cuti;el),  unle;.ss  he)th  parties 
te)  the  traele  mutually  agree  e)therwi.se. 

The  Exchange  believes  that  hu.sting 
traeles  seelely  the  result  of  a  leg(.s)  of  a 
Ce)inplex  Oreler  exee.uting  in  a  no-hiel 
se;rie.s  ce)ulel  result  in  ahu.se.  In 
particular,  by  ente;ring  a  spreael  price;el 
slightly  away  from  tlu;  market,  tlie 
entering  jiarty  e;an  ine;re;a.se  the;  e:hane:e 
that  e)ne  of  the  le;g.s  will  epialify  for  no- 
hiel  tre;atment  upon  ex(;cution.  In  sue:h  a 
seienario,  the  entity  entering  the 
Comi)le;x  Oreler  we)ulel  have  a  winele)w 
of  time;  (e;{pial  te)  the  notifie;<ition 
pre)visie)n.s  e)f  the  rule)  to  evaluate  the 
miirke;t  he;fe)re  e:laiming  relie;f  nneler  the; 
Ohvie)us  Erre)r  Rule  (which  weenlel  re;.sult 
in  the;  busting  e)f  all  U;gs).  In  e)reler  te; 
l)reve;nt  manipulatie)n  anel  a  ])e)lential 
ine;re;ase;  in  nullifieel  traele;.s,  the 
Exe;hange  helievi;.s  it  is  ai)])re)pri:ite  te) 
ne)t  |)e;rmit  e)hvie)us  e;rre)r  tre;atnu;nt  fe)r 
the)se;  situations  whe;re  the;  e)nlv  e;rre)r 
oe:e:urreel  in  a  ne)-hiel  series. 

Scenario  .7;  A  Comple;x  Oreler  traeles 
with  inelivielual  eerelers  e)r  epie)te;.s  in  the 


”  .s’f.'i?  rtll.X  Rul(!  ie)!)2(c)(v). 


Ce)n.se)lielateel  Boe)k.  In  sue:!)  situations. 
e;ae:h  exi;cute;el  l(;g  will  he  revieweei 
separately  nneler  Rule  975NY.  As  a 
re;.snlt.  it  is  pe)s.sihle;  that  after  sne;h  a 
tniele,  emly  one  li;g  e)f  a  Complex  Orele;r 
may  meet  the;  Ohvie)n.s  Erre)r  thr(;.she)lel 
(re;snlting  in  a  resielnal  |)o.sitie)n  e)f  a 
single  le;g).  When  a  (k)mplex  Oreler 
re;e:eive;s  exe;e:utie)n.s  in  the  Con,se)lielateel 
Orele;r  Be)e)k.  it  is  likely  te)  inve)lve 
multi])le  ATP  He)lele;rs.  Althe)ngh  the 
Exe;hange  pre;fer,s  te)  ave)iel  partial 
exei:utie)n  of  a  C.e)m])lex  Oreler,  it  ele)es 
ne)t  seek  to  nullify  a  valiel  exee:ution  in 
the  Ceen.solielateel  Oreler  Be)e)k  e)f  an  ATP 
He)leler  who  unknowingly  interacteel 
with  a  leg  e)f  a  (k)mplex  Oreler.  While 
this  is  ne)t  a  change  from  how  the 
Exchange  e:urrentlv  handles  all  Complex 
Orelers.  language  is  he;ing  aelded  to  the 
Ohvie)u.s  Erreer  Rule  for  puri)o.se.s  e)f 
e;larifi  cation. 

2.  Statutory  Basis 

The  Exchange;  believes  that  this 
pre)pe).seel  rule  change  is  ce)n.si.stent  with 
Section  ()(h)  e)f  the;  .Se;e:nritie;.s  Exe:hange 
Ai:t  e)f  lt)84  (‘‘Ae:t”).’*  in  general,  anil 
furth(;rs  the  e)hje;i:tive;.s  of  .Se;e:tion  ()(h)(5) 
of  the;  Ai;t  "•  in  j);irtie:ular.  in  that  it  is 
ele;.signe;el  to  i)re;ve;nt  frauelulent  anil 
manij)ulative  ae:ts  anel  ])r;ie:tii:es. 

])re)mote  just  anel  i;iput;ihle  prine:ipli;s  of 
tniele.  remove  imp(;eliments  to  anil 
perfee:t  the  mei;hani.sm  of  a  fre;e;  anil 
e)])e;n  marke;t  anil  a  national  market 
.syste;m,  anel.  in  general,  to  ])rotee;t 
investors  anel  the  ])uhlii:  inti;re;.st. 

In  partie:ular.  the;  propo.seel  rule; 
e:hange  relating  to  the  hanelling  of 
transaeitions  in  .series  epioteel  no  hill  at 
the  NBBO  will  ])romote  just  anel 
i;epiitahle  principles  of  traele  by  aeleling 
more  certainty  anel  e:e)nsistene:v  to  the; 
obvious  error.  The  i)ropo.sed  rule  change 
to  ini;rease  the  time  limit  for  both 
Market  Makers  anel  A  I’P  Holelers  ai:ting 
as  agent  for  Custe)me;rs  to  reejuest  a 
review  of  a  tran.saction  nneler  the 
jirovisions  of  Rule  975NY  is  el(;.signeil  to 
protect  investors  and  the  public  interest. 
Cranting  Market  Makers  more  time  to 
re;epu;st  <i  review  of  a  traele  for  obvious 
error  tri;atnu;nt  will  en.sure  they  are 
comfortable  they  e;an  meet  the  deailline. 
This  eiomfort  le;vi;l  shoulel  allow  Miirke;t 
Makers  to  continue  to  aggre;.ssively 
proviele  that  lieiuielity  in  a  trans])ari;nt 
anel  ne)n-elise:riminatory  niimnerto  all 
parlie:i])ants  which  is  in  the  puhlii: 
intere;st.  Further,  ensuring  Cn.stonu;r.s 
.snffii;ie;nt  time  to  re;epiest  a  review  for 
trael(;.s  is  akso  e:e)nsi.stent  with  investor 
pre)tee;tion  anel  furthering  the  public 
inlere;st  as  it  allows  those  market 
])artii:ii)ant.s  furthest  removeil  from  the 
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point  ol  execution  time  to  evaluate  eacli 
trade  and  liave  adetpiate  lime  to  notify 
the  Exchange  of  a  ]K)tential  error. 

Tiu!  Exchang(!  believes  that  the 
pro|)os(!d  rule  changes  that  addre.ss  the 
liandling  of  ('omplex  Orders  involvcul  in 
obvious  errors  are  also  consistent  with 
Section  (i(h)  of  the  Act,  in  general,  and 
lurlhers  the  ohj(!Ctives  of  .Section  (j(h)(.5), 
in  |)articnlar.  in  that  it  is  desigmul  to 
prevent  fraudulent  and  manipulative 
acts  and  practic:es.  to  promote  just  and 
(Hpiitahle  princii)les  of  trade,  and.  in 
general,  to  ])rotect  inve.stors  and  the 
public  interest.  Derailing  how  Com])lex 
Orders  involved  in  obvious  errors  will 
he  hust(!d  and/or  adjusted  is  important 
since  it  grants  investtns  greater 
certainty.  I’reventing  a  market 
])artici])ant  from  busting  trades  solelv 
the  result  of  a  leg(s)  of  a  Complex  Order 
executing  in  a  no-hid  seri(is  furthers  the 
protection  of  investors  and  the  public 
interest  by  preventing  jjotential  ahu.se. 

In  the  Exchange’s  view,  the 
determination  of  whether  an  "obvious 
error"  has  occiiitimI  should  he  ha.sed  on 
s])ecific  and  objective  criteria  and 
subject  to  sp(;cific  and  objective 
procedures.  TIk;  Exchange  believes  that 
the  |)roposed  rule  change  provides  such 
ohj(!ctive  guidelines  for  tlu; 
determination  of  whether  an  obvious 
pric(!  error  has  occurred. 

n.  Solf-Hcgiihilory  Organization's 
Statoniant  on  Bnrdon  on  Oojnpolition 

Tin;  Exchange  does  not  believe;  that 
the  propo.sed  ride  change  will  im|)ose 
any  burden  on  comj)etition  not 
necessary  or  a])])ropriate  in  furtherance 
of  the  purpo.ses  of  the  Act.  To  the 
contrary,  the  proposal  further  ])romotes 
comjjetition  on  the  Exchange  which 
should  lead  to  tighter,  more  efficient 
markets  to  the  benefit  of  market 
participants  including  public  inve.stors 
that  engage  in  trading  and  hedging  on 
the  Exchange,  and  thereby  make  the 
Exchange  a  desirable  market  vis  a  vis 
other  options  exchanges. 

O.  Solf-Bognlatory  Organization's 
Statainont  on  Oonniwnts  on  tho 
Proposod  Halo  Chango  Uocoivod  From 
Mombors.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  resj)ect  to  the  ])roposed 
ride  change. 

III.  Dale  of  Ell’ecliveness  of  the 
Propos(;d  Rule  (Change  and  Timing  for 
(Commission  Action 

Within  45  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  (Commi.ssion  may  designate  up  to 
UO  days  of  such  date  if  it  finds  such 
longer  period  to  he  appro])riate  and 


])ul)lishes  its  rea.sons  for  so  finding  or 
(ii)  as  to  which  the  self-regidatory 
organization  (consents,  the  (Commission 
will; 

(A)  Hy  order  approve  or  disap|)rove 
the  pro|K)sed  rule  change,  or 

(13)  Institute  proceedings  to  d(;t(;rmini; 
whether  the  proposed  rule  change 
should  he  disapproved. 

IVk  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  ]n'oposed  rule 
change  is  consistent  with  the  Act. 
(Comments  may  he  suhmittiid  by  anv  of 
the  following  methods; 

Electronic  Oonnnents 

•  Use  the  (Commission’s  Internet 
comment  form  [http://\\’\\  \\’. sec.gov/ 
rules/sro.shtmiy,  or 

•  S(;nd  an  email  to  rnle- 
connnents@sec.gov.  Please  include  File 
Number  SR-NYSEMKT-2()i:3-12  on  the 
subject  line. 

Paper  Oonnnents 

•  .Send  i)a])er  comments  in  triplicate 
to  Elizabeth  M.  Murphy,  .Secretarv. 
.Securities  and  Exchange  (Commi.ssion. 
100  F  .Slri;et  NE..  Washington,  IXC 
2054t)-1000. 

All  submissions  should  refer  to  File 
Number  .SR-NY.SEMKT-2013-12.  This 
file  number  should  he  included  on  the 
subject  line  if  email  is  used.  To  help  the 
(Commission  proce.ss  and  review  vour 
comments  more  effic:iently,  ])lea.se  use 
only  one  method.  I’he  (Commission  will 
j)o.st  all  comments  on  the  (Commission’s 
internet  Web  site  [littp://\v\v\v.sec.gov/ 
rnles/sro.shtinl).  (Copies  of  the 
submission,  all  suh.seijuent 
amendments,  all  written  statements 
with  respect  to  the  pro])o.sed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
proi)osed  rule  change  hiitween  the 
(Commission  and  any  person,  other  than 
those  that  may  he  withheld  from  the 
])uhlic  in  accordance  with  the 
provisions  of  5  IJ..S.(C.  552,  will  he 
available  for  Web  site  viewing  and 
])rinting  in  the  (Commission’s  Public 
Reference  Room,  100  I*’  .Street  NE., 
Washington.  IXC  20540,  on  official 
husine.ss  days  between  the  hours  of 
10;00  a.m.  and  3;00  ]).m.  (Co])ies  of  such 
filing  also  will  he  available  for 
ins])ection  and  co])ying  at  the  princi])al 
office  of  the  Exchange.  All  comments 
received  will  he  ])osted  without  change; 
the  (Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wisii  to  make 


])uhlicly  available.  All  submissions 
should  refer  to  File  Number  .SR- 
NY.SEMK'r-2()i:3-12  and  should  he 
submitted  on  or  before  March  14.2013. 

For  llii;  (Commission,  by  tlio  Division  of 
Tnuling  and  Markiils.  |mrsnanl  to  dnlngaliul 
anlliorilv.' ' 

Kevin  M.  (rNeill, 

Depiilv  Secretarv. 

|I'R  Doc:.  2in:i-l):i>l(i.'‘>  Filad  2-2l)-i:i:  anil 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68928;  File  No.  SR-ICC- 
2013-01] 

Self-Regulatory  Organizations;  ICE 
Clear  Credit  LLC;  Notice  of  Filing  of 
Proposed  Rule  Change  To  Update 
Chapter  26  and  Remove  Schedule  502 
of  the  ICE  Clear  Credit  Rules 

F'nbrnarv  14.  201 3. 

Pursuant  to  .Se(;tion  l‘)(h)(l)  of  the 
.Securities  Exchange  Act  of  15)34 
(“Act”)  '  and  Rule  15)l)-4  thereunder, - 
notice  is  herehv  given  that  on  januarv 
31. 2013,  KCE  (Clear  (Credit  LLC  (“ICC”) 
filed  with  the  .Securities  and  Exc.hange 
(Commi.ssion  (“(Commi.ssion”)  tin; 
pro])osed  rule  change  as  de.scrihed  in 
Items  I,  IL  and  III  below,  which  Items 
have  been  prepared  ]nimarily  by  I(C(C. 
'I’he  (Commission  is  publishing  this 
notice  to  .solicit  comments  on  the 
propo.sed  rule  change  from  interested 
])ersons. 

1,  Self-Regulatory  Organization’s 
.Statement  of  the  Terms  of  Substan(;e  of 
the  Proposed  Rule  (Change 

3'he  ]nirj)ose  of  the  propo.sed  rule 
change  is  to  update  CChajiter  2(3  ((Cleared 
CDS  Products)  of  the  ICC  Rules  and 
remove  .Schedule  502  (List  of  Pre- 
A])])roved  Products)  from  the  ICCC  Rules. 
The  jjroposed  rule  change  also  includes 
a  conforming  edit  within  (Chapter  5 
(Risk  (Committee)  of  the  ICC  Rules.  'I’liis 
u])date  will  ])rovide  direct  reference 
within  the  ICC  Rules  to  the  cleariid 
products  list  always  available  on  the 
1(CC  Web  site  (“A])])roved  Products 
List”)  and  add  additional  .standards  for 
certain  KCC  cleared  products.  KCCC  notes 
that  rule  submissions  for  ujxlates  to 
l(C(C'.s  cleared  product  offering  will  he 
reijuired  under  (;ertain  (;ir(;umstance.s 
(e.g.,  certain  financial  single  names, 
additional  single-name  constituents  of 
the  fCmerging  Markets  Index,  and  High 
Yield  single  names). 


"  17  t:i  R  2()i).:»o-;i(ii)(i2). 
I  l.'>  U..S.(:.  78s(l))(l). 

-  17  CFK  240.1<ll)-4. 
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ICC  proposes  to  amend  Cha])ter  2(i  of 
its  rules  to  ujKlate  the  (lefinitions  of 
l']ligil)le  (iDX.NA  IJntranclied  Index 
(Rule  2(iA-l()2),  Fligihle  ,SNAC 
Reference  Entities  (Rule  2()H-1()2), 
Eligible  SNy\C  Reference  Obligations 
(Rule  280-102),  Eligible  CDX.EM 
Untranebed  Index  (Rule  2()(;-102), 
Eligible  SES  Reference  Entities  (Rule 
2013-102)  and  Eligible  SES  Reference 
Obligations  (Rule  20D-102)  to  include 
the  reciiiireinent  that  the  products  must 
1)(!  (letermiiuHl  by  ICC  to  be  (digible. 

KiC  i)roj)oses  to  amend  Cba])ter  20  of 
its  rules  to  u])dat(!  the  definitions  of  List 
of  Eligible  CflX.NA  Untranebed  Indexes 
(Rule  20A-102),  List  of  Eligible  ,SNAC 
Reference  Entities  (Rule  20B-102),  List 
of  Eligible  CDX.EM  Untranebed  Indexes 
(Rule  20C-102)  and  List  of  Eligible  SE,S 
Reference  Entities  (Rule  2013-102)  to 
include  the  reference  that  the  Approved 
Products  last  will  be  maintained, 
updated  and  published  on  the  KiC  Web 
.site. 

ICC  i)roposes  to  amend  Cbaj)ter  20  of 
its  rules  to  add  the  def  inition  of  Eligible 
.SNAC  .Sector  in  Ride  2013-102  of  the 
ICC  Rules.  'I’be  li.sted  Eligible  SNAC 
.Sectors  are:  Basic  Materials.  Consumer 
Coods,  Consumer  .Services.  Eningy, 
Financials,  Healthcare,  Indu.strials, 
Technology,  'releconnn  unicat  ions 
.Services,  and  Utilities.  The  nuinirmnent 
to  list  the  Eligible  SNAC  .Sector  on  the 
List  of  Eligible  .SNAC  Reference  Entities 
is  also  added  to  the  definition  of  List  of 
Eligible  SNAC  Reference  Entities  in 
Rule  20B-102. 

ICC  proposes  to  amend  Cbajiter  20  of 
its  rules  to  include  within  the  definition 
of  l.ist  of  Eligible  .SES  Reference  Entities 
in  Rule  20D-102  the  re(|uii’ement  to  list 
the  .Sector,  Covernment,  in  the  Li.st  of 
Eligible  .SES  Reference  Entities. 

ICC  proposes  to  remove  .Schedule  .'502 
from  the  ICC  Rules  as  .Schedule  .‘502 
provides  information  available  in  the 
Apjjroved  Products  List  on  the  ICC  Web 
site.  The  Approved  Products  List 
providiis  the  information  currently 
available  in  .Schedule  .'502  as  well  as  all 
additional  jiroduct  information  listed  in 
the  definitions  of  Li.st  of  Eligible 
CDX.NA  Untranebed  Indexes  (Rule 
20A-102),  List  of  Eligible  .SNAC 
Reference  Entities  (Rule  20B-102),  Li.st 
of  Eligible  CDX.EM  Untranebed  Indexes 
(Rule  20C-102)  and  List  of  Eligible  .SE.S 
Reference  Entities  (Rule  2013-102). 

ICC  projinses  to  make  one  conforming 
amendment  to  Chapter  .‘5  of  its  rules, 
specifically  Rule  .‘502(a),  to  change  a 
reference  to  .Schedule  .'502  of  the  ICC 
Rules  to  reference  the  Ajijiroved 
Products  Li.st  on  the  ICC  Web  site. 


II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commi.ssion,  ICC 
included  statements  concerning  the 
pur])ose  of,  and  basis  for,  the  proposed 
rule  change  and  di.scussed  anv 
comments  it  receivixl  on  the  projiosed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  ])lace.s  specified 
in  Item  IV  below.  ICC  has  prepared 
summaries,  set  forth  in  .sections  A,  B, 
and  (i  below,  of  the  most  significant 
aspects  of  these  statements. 

A.  Si^lf-Rcouhitory  Orgduization’s 
Stdtcnwni  of  thd  Pdipose  of,  ond 
Stdtdtory  Bdsis  for.  tho  Proposod  Rdle 
(dninge 

The  proposed  changes  to  the  K’C 
Rules  will  jirovide  direct  reference 
within  the  ICC  Rules  to  the  cleared 
])roduct.s  li.st  available  on  the  ICC  Web 
site  and  add  additional  .standards  for 
certain  1C(]  cleared  jnoducts.  'fbe 
proj)o.s(;d  rule  changes  do  not  reipiire 
any  changes  to  the  ICC  risk  management 
framework  including  the  ICC  margin 
methodology,  guaranty  fund 
methodology,  jiricing  jiarameters  and 
pricing  model. 

.Section  1 7A(1))(3)(E)  of  the  Act  ‘ 
r(U]uires,  among  other  things,  that  the 
rules  of  a  clearing  agenev  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  .settlement  of  securities 
tran.sactions  and,  to  the  extent 
applicable,  derivative  agreements, 
contracts,  and  transactions.  ICC  bidieves 
that  the  jiroposed  rule  change  is 
consistent  with  the  reipiirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  aj)])lical)le  to  ICC.  in 
particular,  .Section  1 7(A)(1))(3)(F),-* 
becau.se  ICC  believes  that  jiroviding 
direct  reference  within  the  KiC  Rules  to 
the  Approved  Products  Li.st  available  on 
the  I(X3  Web  site  and  adding  additional 
standards  for  certain  ICCi  cleared 
products  will  facilitate  the  prompt  and 
accurate  .settlement  of  swajis  ami 
contribute  to  the  safeguarding  of 
securities  and  funds  associated  with 
swap  transactions  which  are  in  the 
cu.stody  or  control  of  ICC  or  for  w'bicb 
it  is  res])onsible.  IC(’.  is  niiilating 
Cbajiters  .'5  and  20  and  .Schedule  .'502  of 
the  ICC  Rules  to  jirovide  dinict  reference 
to  tb(!  A])])roved  Products  Li.st  available 
on  the  ICC,  Web  site  and  to  add 
additional  standards  for  certain  ICC 
cleared  ])rodncts  in  order  to  assiin; 
Clearing  Participants  are  informed  of  the 
ICC  approved  products. 


'  15  78(i-i{i))(:i)(F). 

^  15  u..s.(:.  7«(i-i(i))(;))(i''). 


R.  Sdlf-Rdguhttorv  Orgduizdiion ’s 
Sldtoniont  on  Rnrdon  on  (A)inpdtiiion 

ICC  does  not  believe  the  proposed 
rule  change  would  have  anv  iinjiact,  or 
impose  any  burden,  on  competition. 

C.  Sdif-Rdgnidtorv  Oigonizot ion's 
Stdtaniont  on  (ionnnnnts  on  the 
Proposed  Rnid  (ihonge  Received  Prom 
Members,  Porticiponis  or  Others 

Written  comments  relating  to  the 
|)ropo.sed  ride  change  have  not  been 
.solicited  or  received.  KXi  will  notify  the 
Commi.ssion  of  any  written  comments 
received  by  ICC. 

III.  Date  of  ElTectiveness  of  the 
Proposed  Rule  (Change  and  Timing  for 
Commission  Action 

Within  4.5  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  |)eriod 
u])  to  90  days  (i)  as  the  Commi.ssion  may 
designate  if  it  finds  such  longer  jieriod 
to  be  a])])ropriate  and  jnibli.sbes  its 
rea.sons  for  so  finding  or  (ii)  as  to  which 
the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  or  disapprove 
the  proposed  rule  change  or 

(B)  Institute  jiroceedings  to  determine 
whether  the  projiosed  rule  change 
should  be  disapjiroved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propo.sed  ride 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  (Comments 

•  Use  the  ('ommi.ssion’s  Internet 
comment  form  (http://\viv\v.sec.gov/ 
rnles/sro.sh tml) ;  or 

•  Send  an  email  to  ride- 
comments@sec.gov.  Please  include  File 
Number  .SR-1(X:-2()1 3-01  on  the  subject 
line. 

Pdper  (Comments 

•  .Send  jKi])er  comments  in  trijilicate 
to  Elizabeth  M.  Murphy,  .Secretary, 
.Securities  and  Exchange  Commi.ssion. 
lot)  F  .Str(;et  NE..  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File 
Number  .SR-1(X:-2013-01.  'fins  file 
number  should  be  included  on  the 
subject  line  if  email  is  used.  To  belj)  the 
Commi.ssion  process  and  review  your 
comments  more  ef  ficiently,  please  u.se 
only  one  method,  fbe  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://\v\viv. sec.gov/ 
rides/sro.shtml).  Copies  of  the 
.submi.ssion.  all  subseipient 
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ainendnients.  all  written  .statenient.s 
with  respect  to  the  jjropostul  rule 
change  that  are  filed  with  the 
(loinini.ssion.  and  all  writt(!n 
connnnnications  relating  to  the 
proposcid  rnl(!  change  Ixitween  the 
Coinini.ssion  and  any  pcnson.  other  than 
those  that  may  he  withheld  from  th(^ 
l)nhlic  in  accordance  with  the 
provisions  of  .I  will  h(; 

availahh;  lor  Wc'h  site  viewing  and 
printing  in  the  (>)mnnssion's  Fuhlic 
Reference  Room.  100  F  Street  NE.. 
Washington.  D(1  20.'j49.  on  official 
business  davs  between  the  hours  of 
10:00  a.m.  and  3:00  j).m.  (lopies  of  such 
filings  also  will  he  available  for 
inspection  and  copying  at  the  principal 
office  of  ICE  Clear  Credit  and  on  K^E 
Clear  Credit's  Web  site  at  https:// 
uww.th  nicf^.com/puhlicdocs/ 
ivg  uidt  or\  ’  fi lings/ 

ICECAiHivC:wdit_20 1 30 1 3 1  .pdf. 

All  comments  received  will  be  posted 
without  change;  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  oidy  information  that 
you  wish  to  make  available  publicly.  All 
snhmi.ssions  should  refer  to  File 
Nnmh(;r  SR-IC(]-2()13-()1  and  should 
Im!  submitted  on  or  before  March  14. 
2013. 

I'or  the  (Commission.  l)y  IIh;  Division  of 
Tnuling  and  Markets,  pnrsnanl  to  dithtgated 
aniliority.'’ 

Kevin  M.  O  Niiill. 
thpiiiv  S(u:rt‘t(irv. 

li-R  Dec.  2(U;t-():{<)71  Filed  ain| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68929;  File  No.  SR-CME- 
2012-34] 

Self-Regulatory  Organizations; 

Chicago  Mercantile  Exchange  Inc.; 
Notice  of  Designation  of  a  Longer 
Period  for  Commission  Action  on 
Proposed  Rule  Change  Related  to  the 
Liquidity  Factor  of  CME’s  CDS  Margin 
Methodology 

Fidiniarv  14.  2013. 

On  December  10.  2012.  (Chicago 
Mercantile  Exchange  Inc.  (‘‘CME’')  filed 
with  the  Securities  and  Exchange 
('.ommi.ssion  ("Oommi.ssion”).  |)ur.suant 
to  .Section  10(1))(1)  of  the  Securities 
Exchangi;  Act  of  1034  (“Act")  '  and  Rule 
lOb— 4  thenuinder.-  a  projiosed  rule 
change  to  make  adjustments  to  the 
licpiidity  risk  factor  component  of  its 


■  17(3  K2lll).:U)-:i(a)(12). 
'  l.a  IL.S.C.  7Hn(I))(1). 
-17(3'K  240.1<ll>-4. 


credit  default  swap  ("Cdl.S”)  margin 
model.  (;ME  ])ropo.se.s  to  n.se  an  index 
jiortfolio'.s  market  risk  rather  than  its 
gross  notional  as  the  basis  for 
determining  the  margins  associated  with 
the  li(|nidity  risk  factor  com|)onent.  The 
propo.sed  rule  change  was  published  for 
comment  in  the  Federal  Register  on 
December  31. 2012.  '  The  (^ommi.ssion 
did  not  receive  comments  on  the 
jiroposal. 

Section  10(1))(2)  of  the  Act'*  jirovides 
that  within  4.*)  days  of  the  publication  of 
notice  of  the  f  iling  of  a  pro])o.sed  rule 
change,  or  within  such  longer  jieriod  n|) 
to  00  days  as  the  (lommission  may 
designate  if  it  finds  such  longer  ])eriod 
to  he  apjiropriate  and  jmhlishes  its 
reasons  for  .so  finding  or  as  to  which  the 
self-regulatory  organization  c:on.sents. 
the  (kmnnission  shall  either  approve  the 
jiroposed  rule  change,  di.sapjirove  the 
])ro})osed  rule  change,  or  institute 
])r()ceeding.s  to  determine  whether  the 
])ro])osed  rule  change  should  be 
disapproved.  The  4.'jth  day  from  the 
|ml)lii:ation  of  notice  of  filing  of  this 
propo.sed  rule  change  is  Fehriiarv  14. 
2013.  The  (Commission  is  extending  this 
4.'j-day  time  ])eriod. 

The  (Commission  finds  it  is 
apjiropriate  to  designate  a  longer  period 
within  which  to  take  action  on  the 
proiiosed  rule  change  so  that  it  has 
sufficient  time  to  consider  the  jiroposed 
rule  change,  which  would  iinjilement  a 
significant  change  to  (CME’s  (CD.S  margin 
methodology. 

Accordingly,  the  (Commission, 
jnirsuant  to  .Section  10(l))(2)  of  the  Act."’ 
designates  March  31. 2013.  as  the  date 
by  which  the  (Commission  should  either 
ajijirove  or  disaiijirove.  or  institute 
|)rot:eedings  to  determine  whether  to 
disajijirove.  the  jirojidsed  ride  change 
(File  No.  .SR-(CME-2012-34). 

For  the  (Commission,  hy  llu;  Division  of 
Trading  and  Markets,  jnirsuant  to  dcdegaled 
aiilliorilv.'’ 

Kevin  M.  O'Neill. 

IJi'piily  Sacraldiy. 

It  R  Doc.  2lli:t-4i:i‘lli7  Filisl  2-2(l-i:!:  «:4.")  aiiil 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

Vitaminspice  Inc.;  Order  of  Suspension 
of  Trading 

Fdiruary  1!l.  2(11 3. 

It  ajijiears  to  the  .Securities  and 
FCxchange  (Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  .securities  of 
Yilamin.S|)ice  Inc.  ("Vitamin.Sjiice") 
hecau.se  of  (juestions  regarding  the 
adeijuacy  of  current  financial 
information  available  about 
Vitamin.Sjiice:  and  the  accuracy  of 
assertions  by  Vitamin.Sjiice.  and  by 
others,  in  jiress  releases  to  investors,  in 
jieriodic  financial  filings  and  in  internet 
jiromotions  concerning,  among  other 
things,  the  conijiany's  revenues  and 
ojierations. 

The  (Commission  is  of  the  ojiinion  that 
the  jiulilic  intere.st  and  the  jirotection  of 
investors  riKjuire  a  susjiension  of  trading 
in  the  .securities  of  the  above-listed 
conijiany. 

Thcrnfot'c.  it  is  ordnivd,  jiursuant  to 
.Section  12(k)  of  the  .Securities  Exchange 
Act  of  1034.  that  trading  in  the 
.securities  of  the  aliove-li.sted  conijianv  is 
susjiended  for  the  jieriod  from  0:30  a.m. 
IvST.  on  Feliruarv  10,  2013  through 
TD.'iO  ji.m.  I'C.ST,  on  March  4.  2013. 

Hy  tlu;  (Commission, 
fill  M.  I’etiM'siin, 

Assi slant  S(‘(:r(^l(iry. 

ll'R  Doc.  2(li:i-(14(m:i  I’ilvd  2-l<l-i:t:  1  1:1.1  iim] 
BILLING  CODE  8011-01-P 


SOCIAL  SECURITY  ADMINISTRATION 

[Docket  No.  SSA  2013-0007] 

Privacy  Act  of  1974,  as  Amended; 
Computer  Matching  Program  (SSA/ 
Department  of  the  Treasury,  Internal 
Revenue  Service  (IRS)) — Match 
Number  1310 

agency:  .Social  .Securitv  Administration 
(.S.SA). 

ACTION;  Notice  of  a  renewal  of  an 
exi.sting  conijiuter  matching  jirogram 
that  will  exjiire  March  31, 2013. 

SUMMARY;  In  accordance  with  the 
jirovisions  of  the  Frivaev  Act.  as 
amended,  this  notice  announces  a 
renewal  of  an  existing  conijiuter 
matching  jirogram  that  we  are  currently 
conducting  with  IR.S. 

DATES;  We  will  file  a  rejiort  of  the 
subject  matching  jirogram  with  the 
(’.ommittee  on  Homeland  .Security  and 
(Governmental  Affairs  of  the  .Senate;  the 


12128 


Federal  Register /Vol.  78.  No.  3.'i /Thursday,  February  21,  201 3 /Notices 


Committee  on  Ovinsight  and 
(iovermnent  Reform  of  the  House  of 
Repr(!.sentatives:  ami  the  Office!  of 
Information  and  R(!gulatory  Affairs. 
Office  of  Management  and  Bndgeit 
(OMH).  Th(!  matching  program  will  he 
effective  as  indicated  l)(!low. 

ADDRESSES:  lnter(!st(!d  parties  may 
comment  on  this  notice  hv  either 
telefaxing  to  (410)  ‘)()(>-()800  or  writing 
to  the  Rxecutive  Director.  Office  of 
Rrivaev  and  Disclosure.  Office  of  the 
(ieneral  (ioun.sel.  Social  Security 
Admini.stration.  017  Altmeyer  Building. 
()401  Security  Boulevard.  Baltimore.  MI) 
2123.'5-04()1 .  All  comments  received 
will  he  available  for  public  inspection  at 
this  address. 

FOR  FURTHER  INFORMATION  CONTACT:  fhe 
Executive  Director.  Office  of  Privacy 
and  Disclosure.  Office  of  the  General 
Gonnsel.  as  shown  above. 

SUPPLEMENTARY  INFORMATION: 

A.  General 

I’he  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Public  haw 
(Pill).  L.)  1 00- .'503).  amended  the  Privacy 
Act  (,'5  II.S.C.  .'5.'52a)  by  describing  the 
conditions  under  which  computer 
matching  involving  the  Federal 
government  coidd  he  performed  and 
adding  certain  ])rotections  for  ])er.sons 
a])plying  for.  and  receiving.  Federal 
benefits.  Section  7201  of  tlie  Omnibus 
Budget  Reconciliation  Act  of  1990  (Pub. 
h.  101-.'508)  further  amended  the 
Privacy  Act  regarding  protections  for 
such  persons. 

The  Privacy  Act.  as  amended, 
regulates  the  use  of  computer  matching 
by  Federal  agencies  when  records  in  a 
system  of  records  are  matched  with 
other  Federal.  State,  or  local  government 
records.  It  re{|nires  Federal  agencies 
involved  in  computer  matching 
programs  to: 

(1)  Negotiate  written  agreements  with 
the  other  agency  or  agencies 
partici])ating  in  the  matc:hing  i)rograms; 

(2)  Obtain  a])proval  of  the  matc.hing 
agreement  by  the  Data  Integrity  Boards 
of  the  partici])ating  Federal  agencies; 

(3)  Publish  notice  of  the  computer 
matching  program  in  the  Federal 
Register; 

(4)  Furnish  detailed  reports  about 
matching  programs  to  Gongress  and 
OMB; 

(.'ll  Notify  a])])licants  and  beneficiaries 
that  their  records  are  subject  to 
matching;  and 

((i)  Verifv  match  findings  before 
reducing.  sus])ending.  terminating,  or 
denying  a  person's  benefits  or 
payments. 


B.  SSA  Goniputer  Matches  Subject  to 
the  Privacy  Act 

VVe  have  taken  action  to  ensure  that 
all  of  onr  computer  matching  i)rograms 
comply  with  thi!  reiinirements  of  the 
Privacy  Act.  as  amendiid. 

Kirsten  |.  Miincadii. 

Divactor.  Office  of  Privacy  and 
Disclosure.  Offici-  of  I  he  (hnieral  Ooiinsel. 

Notice  of  Goniputer  Matching  Program, 
SSA  With  the  i)epartment  of  the 
freasurv,  the  Internal  Revenue  Servif:e 
(IRS) 

A.  Pdiiicipcitina  Agencies 

SSA  and  IRS. 

B.  PiirpcKsa  of  the  Motchiiia  Proaroni 

The  purpose  of  this  matching  program 
is  to  establish  the  conditions,  terms,  and 
.safeguards  under  which  IR.S  will 
disclose  to  SSA  certain  return 
information  for  the  purpose  of 
e.stahlishing  the  correct  amount  of 
Medicare  Part  B  iniiinium  subsidy 
adjustments  and  Medicare  prescription 
drug  coverage  preminm  increases  under 
sections  183‘)(i)  and  18()()D-1 3(a)(7)  of 
the  .Social  .Seenritv  Act  (Act)  (42  II..S.G. 
139.'5r(i)  and  1 39.'5w-l  1 3(a)(7)).  as 
(iiiactixl  by  .section  811  of  the  Medicare 
Prescri])tion  Drug.  Improvement,  and 
Mod(!rni/.ation  Act  of  2003  (MMA;  Pnh. 
h.  108-173)  and  .section  3308  of  the 
Affordable  Gari;  Act  of  2010  (Pnh.  L. 
111-148). 

C.  Aulhontv  for  (Joiiduclina  iho 
Matching  Program 

Till!  legal  authority  for  this  matching 
o])eration  is  section  18(iOD-14  of  the 
Act,  which  r{!(]nire.s  the  Gommissioner 
to  determine  the  eligibility  of  ajiplicants 
for  the  iire.scription  drug  subsidy  who 
self-certify  their  income,  resources,  and 
family  size.  Pursuant  to  section  1800D- 
14(a)(3)  of  the  Act  (42  IJ.S.G.  KlOiiw- 
114(a)(3)).  we  mu.st  determine  whether 
a  .Social  .Security  Part  D  eligible 
individual  is  a  snhsidy-eligihle 
individual,  and  whether  the  individual 
is  an  individual  as  descrih(!d  in  section 
1800D-14(a). 

In  addition,  section  0103(1  )(20)  of  the 
Internal  Revenue  Gode  (IRG  0103(1)(20)) 
authorizes  IR.S  to  disclo.se  specified 
return  information  to  us  with  r(!.sp(!ct  to 
taxpayers  who.se  Part  B  insurance 
premium  may  (according  to  IR.S  records) 
he  subject  to  adjustment  ])nr.siiant  to 
.section  1839(i)  of  the  Act.  for  the 
jmrjiose  of  establishing  the  amount  of 
any  such  adjustment. 

D.  (Allegories  of  Records  and  Persons 
(iovered  bv  the  Matching  Program 

We  will  provide  IR.S  with  identifying 
information  with  resjiect  to  enrollees 


from  the  Master  Beneficiary  Record 
.system  of  records.  .S.SA/OR.SI.S  (i()-()()9(), 
published  at  71  Federal  Register  (FR) 
1828  (lannarv  11.  2008).  We  will 
maintain  the  modified  adjn.sted  gross 
income  (MAGI)  data  provid(!d  by  IR.S  in 
the  Medicare  Database  system  of 
r(!Cords.  .S.SA/ORSI.S  80-0321.  originally 
])nl)li.shed  at  89  FR  77818  (December  28. 
2004).  and  revi.sed  at  71  FR  421. '59  (Inlv 
2.'5.  2008). 

IR.S  will  extract  MAGI  data  from  the 
Return  Transaction  File,  which  is  part  of 
the  (instomer  Account  Data  Engine 
(GADE)  Individual  Master  File, 
Treasnrv/IR.S  24.030.  ])nhli.shed  at  77  FR 
47948  (August  10.  2012). 

E.  Inclusive  Dales  of  the  Mateijing 
Program 

The  effective  date  of  this  matching 
program  is  April  1, 2013:  provided  that 
the  following  notice  ])eriod,s  have 
lapsed:  30  days  after  })uhlication  of  this 
notice  in  the  Federal  Register  and  40 
days  after  notice  of  the  matching 
program  is  .sent  to  Gongress  and  OMB. 
The  matching  ])rogram  will  continue  for 
18  months  from  the  effective  date  and, 
if  both  agencies  meet  certain  conditions, 
it  mav  extend  for  an  additional  12 
months  thereafter. 

|1'K  Doc.  :i(u;i-(i:i<m4  I’iliul  2-2l)-i;i;  K:4,")  ami 
BILLING  CODE  4191-02-P 


SOCIAL  SECURITY  ADMINISTRATION 

[Docket  No.  SSA  2012-0067] 

Privacy  Act  of  1974;  Computer 
Matching  Program  (SSA/Department  of 
the  Treasury,  Internal  Revenue  Service 
(IRS))— Match  Number  1305 

agency:  .Social  .Security  Administration 
(SSA). 

ACTION:  Notice  of  a  renewal  of  an 
existing  computer  matching  ])rogram. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Privacy  Act.  (.5  U.S.G. 
.'552a),  this  notice  announces  a  renewal 
of  an  existing  computer  matching 
program  that  we  are  currently 
conducting  with  IR.S. 

DATES:  We  will  file  a  report  of  the 
subject  matching  ])rogram  with  the 
Gonunittee  on  Homeland  .Security  and 
Governmental  Affairs  of  the  .Senate;  the 
(iommitti!!!  on  Oversight  and 
Government  Reform  of  the  House  of 
Repre.sentatives:  and  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB).  The  matching  jirogram  will  he 
effective  as  indicated  below. 

ADDRESSES:  Interested  parties  may 
comment  on  this  notice  hv  either 
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telefaxing  to  (410)  tttiti-OHtit)  or  writing 
to  the  Kxocntivi!  Director.  (MTice  ol 
I’rivacy  and  Disclosure.  Off  ice  of  the 
(Jeneral  Ooun.sel,  Social  Security 
Adininistration.  (>17  /Mlinever  Building. 
(>401  Security  Boulevard,  Baltimore.  N1D 
2123.5-0401.  All  comments  received 
will  he  available  for  public  iusi)ectiou  at 
this  addn!ss. 

FOR  FURTHER  INFORMATION  CONTACT:  flu! 
lixecutive  Director.  Office  of  Privacy 
and  Di.sclosure.  Office  of  the  Oeueral 
Oouu.sd,  as  shown  above. 

SUPPLEMENTARY  INFORMATION: 

A.  (haieral 

The  (Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Public:  Law 
(Pub.  L.)  100-503).  amended  the  Privacy 
Act  (5  ll.tS.fi.  552a)  bv  dciscribiug  the 
conditions  under  which  c:omputer 
matching  involving  the;  Federal 
government  could  be  ])erformed  and 
adding  certain  protec;tions  for  persons 
ap])lying  for.  and  receiving.  Federal 
bemefits.  Sciction  7201  of  the  Omnibus 
Bndgcit  Reconciliation  Act  of  1990  (Pub. 
L.  101-508)  further  amendcal  the 
Privacy  Act  regarding  protcictions  for 
such  persons. 

rlu!  Privacy  Act,  as  anujiidcul. 
regulates  the  n.se  of  c:omput(!r  matching 
by  Ihaleral  agencicis  whem  rcicords  in  a 
system  of  rcjcords  are  matched  with 
other  f'ederal.  State,  or  loc.d  govcirnnumt 
rcicords.  It  recpiires  f'caleral  agencies 
involvcal  in  com])nt(!r  matching 
programs  to: 

(1)  Negotiate;  written  agrcamients  with 
the  other  agency  or  agenc:ies 
|)articipating  in  the  matching  ])rograms: 

(2)  Obtain  ap])roval  of  the  matching 
agrcjement  by  the  Data  Intcjgrity  Boards 
of  the  partici])ating  Federal  agencies: 

(3)  Publish  a  notic;e  of  the  computer 
matching  jerogram  in  the  Federal 
Register; 

(4)  Furnish  detailed  reports  about 
matching  programs  to  Oongrcjss  and 
OMB: 

(5)  Notify  applicants  and  beneficiaries 
that  their  njcords  are  subject  to 
matching;  and 

(0)  Verify  match  findings  before 
reducing,  suspending,  terminating,  or 
(hmving  a  janson’s  benefits  or 
payments. 

IL  SSA  (Computer  Matches  Subject  to 
the  Privacy  Act 

We  have  taken  action  to  (insure  that 
all  of  our  compnt(;r  matching  programs 


comply  with  th(!  r(!(|uir(!ments  of  the 
Privacy  Act,  as  amended. 

Kirsten  |.  Moncada, 

Din-clor.  Offica  of  Privacy  and 
Disclosure.  Offici'  ofihe  Dcncral  (ioimsid. 

Notice  of  Computer  Matching  Program, 
SSA  With  the  Department  of  the 
Trciasurv,  the  Internal  Revenue  Service 
(IRS) 

/\.  Pdi'licipatina  Aaancics 

.SSA  and  IRS. 

B.  Purpose  ol  the  Motcliiiia  Proaraiu 

The  ])ur|)ose  of  this  matching  jirogram 
is  to  set  forth  tin;  terms  under  which  IR.S 
will  disclose  to  us  cciitain  return 
information  for  llui  jiurpose  of  verifying 
eligibility  or  the  correct  subsidy 
percentage;  of  benefits  providtid  under 
sciction  18()()D-14  of  the  .Social  .Security 
Act  (Act).  (42  II.S.C.  1395W-114). 

C.  Aullioritv  for  Conducting  tlu^ 

A  In  t  chi  I  ig  Program 

.S(;ction  18(>()D-14  of  tin;  Act  r(;(|uires 
the;  (iommissioner  to  d(;termine  the; 
(digibility  of  ap])licants  for  tin; 
pr(;scription  drug  subsidy  who  .self- 
c(;rtifv  lh(;ir  income,  r(;sources,  and 
family  size;.  In  addition,  s(;ction 
(>103(1  )(7)  of  the  Internal  R(;v(;nue  (lode 
(2()  IL.S.d.  (>103(1  )(7))  authoriz(;.s  IR.S  to 
disclosi;  niturn  information  with  r{;.spect 
to  nn(;arned  income  to  F(;deral,  state, 
and  local  ag(;nci(;s  administ(;ring  c(;rlain 
b(;nefit  ])rograms  under  tin;  Act. 

/).  Categories  of  Records  and  Persons 
Covered  l)v  the  Matching  Program 

Medicare  beneficiaries  who  apply  for 
the  pre.scri])tion  drug  subsidy  und{;r 
section  18()()D-14  of  the  Act  must  .self- 
certiiv  on  the  application  form  the 
apj)licant’s  income;,  re;soure:(;.s,  and 
family  size.  We;  verify  this  information 
be;fore;  making  a  subsidy  (l(;te;rmination. 

Wh(;n  Medicare  b(;n(;ficiari(;s  apply 
for  the  subsidy,  and  we;  cannot 
otherwise  verify  the  income  information 
proviel(;el  on  an  a])])li(;ati()n,  we  di.sclose 
to  IR.S  the  ap]jlie:ant's  name;  and  .Social 
.S(;curity  number. 

We  provide;  IR.S  with  identifying 
information  with  r(;.s])e;(:t  to  a])|)licants 
for.  and  ree:ii)ie;nts  ol.  the;  pre;s(:riptie)n 
drug  subsidy  from  the;  e;xisting  Me;di(:are; 
Databa.se;  system  of  records.  .S.SA/OR.SLS 
(>0-0321,  originally  pnblishe;;!  ;it  (>9  FR 
77810  (De;ce;mb(;r  28,  2004),  and  <is 
r(;vi.se;(l  at  71  FR  42159  (jidy  25,  2000). 
IR.S  (;xtrae:ts  re;tnrn  information  with 
resp(;ct  to  un(;arn(;(l  income  from  the; 
Information  Re;turns  Master  I'dle, 
Tr(;a,surv/1R.S  22.001,  ees  ])ublishe;(l  at  77 
FR  47940  (August  10,  2012). 


H.  Inclusive  Dates  of  the  Matching 
Program 

The;  eflective;  date;  of  this  matching 
program  is  No\'(;mb(;r  11,  2012, 
provided  that  the;  following  notice; 
p(;rio(ls  have;  lapsed:  30  days  <dte;r 
])ublicati()n  of  this  notice  in  the  Federal 
Re;gisle;r  and  40  days  after  notice;  of  the 
m.itching  i)r()gram  is  sent  to  (;()ngre;ss 
and  OMB.  The;  niiitcliing  prognun  will 
continue;  for  18  months  from  the 
eff(;e:tive;  date;  and.  if  both  .igencies  meet 
certain  conditions,  it  mav  ext(;nd  for  ;m 
additional  12  months  th(;re;aft(;r. 

|I  K  Ooc.  MIimI  2-20-1:):  h:4.')  iunl 

BILLING  CODE  4191-02-P 

SOCIAL  SECURITY  ADMINISTRATION 

[Docket  No.  SSA  2011-0106] 

Rescission  of  Social  Security 
Acquiescence  Rulings  92-2(6) 

agency:  .Social  .Security  Administration. 
ACTION:  Notice;  of  Rescission  of  .Socieil 
.Security  Ac(]uie;sce;nce;  Ruling  (AR)  92- 
2((>) — Difford  v.  Sidlivan,  910  l'’.2(l  1310 
(0th  Cir.  1990). 

SUMMARY:  In  accordance  with  20  (IFR 
402.35(b)(2).  404. 985(e)  and 
410. 1485((;).  the  (iommissioner  of  .Social 
.Security  giv(;s  notice  of  the  rescission  of 
.Social  Security  AR  92-2(0). 

DATES:  Effective  Date:  l'’e;bruarv  21 . 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Susan  Dimigiin,  Office  of  Disability 
Programs,  .Social  .Se;curity 
Administration,  0401  .Security 
Boulevard,  Baltimore,  Maryland  21235- 
0401,  (410)-900-5071  or 'ITY  (800) 
900-5009. 

SUPPLEMENTARY  INFORMATION:  An  AR 
(;xplains  how  we  will  a])])ly  a  holding 
in  a  decision  of  a  United  States  Court  of 
Apj)e;als  that  we  deteirmine  conflicts 
with  our  iut(;rpre;tation  of  a  jirovision  of 
the  .Social  Security  Act  (the  Act)  or 
regulations  when  the  Government  has 
decided  not  to  seek  further  reiview  of 
that  decision  or  is  unsucces.sful  on 
further  reiview. 

As  i)r()vide;(l  by  20  GFR  4()4.985(e;)(4) 
and  410.1485(e;)(4),  we;  may  rescind  an 
AR  as  obsolete  and  apply  onr 
interpretiition  of  the;  Act  or  r(;gnlations 
if  we  subseieiuently  clarify,  modify  or 
revoke  the  regulation  or  ruling  thiil  was 
the  subject  of  a  circuit  court  holding 
tluit  we;  de;t(;rmin(;(l  conflicts  with  onr 
interpretation  of  the;  Act  or  reigulations. 

On  March  17,  1992,  we  issued  AR  92- 
2((>)  to  refl(;ct  the;  decision  of  the;  United 
.States  (iourt  of  App(;als  for  the;  .Sixth 
Circuit  in  Difford  v.  Sullivan.  910  F.2(l 
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18  Hi  (fith  Car.  IHUO),  in  which  the  court 
interpreted  section  228  oi  tin;  Act  to 
r(;(inir(;  that  when  W(;  review  a  medical 
disability  cti.ssation  d(!t(;rmination  or 
d(!cision,  we  must  considcir  wludher  tlu; 
iMMKdiciarv  was  disahhid  at  any  time 
through  tlu!  dat(!  ol  the  adjudicator’s 
linal  dettainination  or  d(!cision. 

(ioncurrent  with  the  rescission  ol  this 
AR.  w{!  are  ])iihlishing  Social  S(!curity 
Ruling  (S.SR)  12-8p  to  change;  the  p(;riod 
an  adjudicator  must  consid(;r  when 
deciding  an  a))p(;al  of  a  title  II  mi;dical 
c(;s.sation  determination  or  decision. 

This  Riding  also  clarifies  how  this 
])olicy  a])])lies  at  the  Apjieals  (Council 
(AC;)  level  when  the  ACi  denies  a  reipiest 
for  review  or  issues  a  remand  or 
dismissal  order.  The  adjudicator  will 
consider  a  heneficiarv's  disability 
through  the  date  on  which  we  make  the 
a])])eal  determination  or  decision. 

Because  tlu;  SSR  address(;s  tlu;  Difford 
court’s  concerns  and  explains  that  an 
apjieal  must  have  a  d(;termination  or 
d(;cision  through  the  adjudication  date, 
we  are  r(;scinding  AR  t)2-2{()).  The  S.SR 
and  this  rescission  restori;  imiformitv  to 
our  nationwidi;  system  of  rul(;s  in 
accordance  with  our  conunitnu;nt  to  the 
goal  of  administering  our  ])rograms 
through  uniform  national  standards  as 
disc.nss(;d  in  the  preamble  to  the  lt)t)8 
ac{|ui(;scence  regulations.  (18  FR  24927 
(May  (1.  1998). 

llat(;(l:  I-’(;l)niary  12.  2018. 

Micliael  ).  Aslriu;, 

Commissioner  ol  Social  Saciirily. 

|I'K  Doc.  2()l.)-l)8<n8  I’iliul  2-20-18;  }1:4,8  am] 
BILLING  CODE  4191-02-P 


SOCIAL  SECURITY  ADMINISTRATION 

[Docket  No.  SSA-2011-0106] 

Social  Security  Ruling,  SSR  13-3p; 
Appeal  of  an  Initial  Medical  Disability 
Cessation  Determination  or  Decision 

agency:  .Social  .Security  Administration. 
ACTION:  Notice  of  .Social  Securitv  Ruling 
(SSR). _ ~ 

SUMMARY:  We  are  giving  notice  of  .S.SR 
18-8]).  This  .S.SR  changes  the  period  an 
ailjndicator  must  consider  wluai 
deciding  an  aj)])eal  of  a  medical 
ces.sation  determination.  ’I'his  Ruling 
akso  clari fills  how  this  |)olicy  applies  at 
the  Aj)])eals  (ioimcil  (A(i)  level  when 
the  AC  denies  a  reijiiest  for  review  or 
issues  a  remand  or  dismis.sal  order.  The 
adjudicator  will  consider  a  heneficiarv's 
disability  through  the  date  on  which  we 
make  the  ajipeal  determination  or 
decision. 

DATES:  Effoctiw  Data:  Fehruarv  21, 

2018. 


FOR  FURTHER  INFORMATION  CONTACT: 

.Susan  Dunigan,  Office  of  Disability 
Brograms.  Social  .Security 
Administration,  (1401  .Security 
Boulevard.  Baltimore,  Maryland  2128.5- 
(1401,  (41())-9(i(i-5(i71  or  TTY  («()()) 
9(1(1-5009. 

SUPPLEMENTARY  INFORMATION:  Although 
5  l)..S.C.  552(a)(1)  and  (a)(2)  do  not 
reijiiire  us  to  ])nl)li.sh  this  .S.SR,  we  are 
doing  so  under  20  CFR  402.85(h)(l ). 

Through  .S.SRs,  we  make  available  to 
the  public  ])recedential  decisions 
relating  to  the  Federal  old  age, 
survivors,  di.sahility,  supplemental 
.S(;curity  inconu;,  and  .s|)ecial  veterans 
l)(;nefit.s  iirograms.  We  ha.se  .SSRs  on 
determinations  and  decisions  made  at 
all  levels  of  admini.strative  adjudication, 
F(;deral  court  decisions,  (iommissioner’s 
decisions,  ojiinions  of  the  Office  of  the 
(ieneral  Counsel,  or  other 
interpretations  of  the  law  and 
r(;gulations. 

Although  .S.SRs  do  not  have  the  same 
force  and  effect  as  statutes  or 
regulations,  they  are  binding  on  all  of 
our  components.  20  CFR  402. 85(h)(1) 

This  .S.SR  will  he  in  effect  until  we 
|)uhli,sh  a  notice  in  tlu;  Federal  Regi.ster 
that  rescinds  it.  or  ])ul)li.sh  a  new  .S.SR 
that  replaces  or  modifies  it. 

(Catalog  of  l''(;(l(;ral  l)oiii(;sli(:  Assistance 
Program  Nos.  fKi.OOl  .Social  .S(;ciirilv — 
Disahilil  v  Insiiraiici;;  ‘Hi. 004  .Social 
.Securitv — .Survivors  liisuraiice;  90.000 
.Supi)li;uu;ulal  .Si;ciirilv  liicoiiu;;  9().020 
.Special  Heuelils  lor  C(;rlaiu  World  War  II 
Vel(;raus.) 

nat(;d:  F(;l)riiarv  12.  2018. 

Michael  ).  Asirii*;, 

Commissioner  of  Social  Seenrilv. 

Policy  Interpretation  Ruling 

Title  II:  A|)j)eal  of  an  Initial  Medical 
Di.sahility  (ie.ssation  Determination  or 
Decision. 

Purpose:  This  .SSR  explains  how  we 
will  review  an  initial  medical  ces.sation 
det(;rmination  or  decision  when  we 
receive  a  timely  r(;(]uest  for 
administrative  review  of  the  ce.ssation 
determination  or  decision.  In  this  .S.SR, 
we  are  adopting  as  our  nationwide 
poliev  the  holding  in  Difford  v. 
Secretorv  ofHeedth  and  Iliinuin 
Seniees,  910  F'.2d  1810  ((ith  Cir.  ItltlO). 
We  have  appli(;d  the  holding  in  that 
decision  undi;r  Acquiescence  Ruling 
(AR)  92-2(0)  to  cases  involving 
hen(;ficiarie.s  residing  in  .States  within 
tlu;  .Sixth  (arcuit  (Kentucky,  Michigan, 
(Ihio.  Tennessei;).  B(;cause  this  .S.SR 
addres.ses  the  i.ssue  decided  by  the 
Difford  court,  in  this  i.ssue  of  the 
Federal  Register,  we  are  also  publishing 
a  notice  re.scinding  AR  92-2(0)  as 
obsolete  in  accordance  with  our 


acipiiescence  regulations,  20  (iF'R 
404. 985(e)(4).' 

Citations:  .Sections  228(11  of  the  .Social 
.Security  Act,  as  anu;ndi;d;  Regulations 
No.  4.  .Sul)])art  D.  si;ction  404.810; 
.Suhi)art  ).  .sections  404.902,  404.905; 
and  .Sul)])art  B.  .s(;ction.s  404.1579, 
404.1589.  404.1590,  404.1598,  and 
404.1594. 

Pertinent  History:  .S(;ction  228(0  of  tlu; 
.Social  .S(;curity  Act  (Act)  sets  forth  the 
standard  of  review  for  determining 
whether  an  individual’s  disability  has 
nu;dic.ally  cea.sed.  This  ])rovision 
provides,  in  relevant  part,  as  follows; 

“(f)  A  recipient  of  h(;nefit.s  under  this 
title  or  title  XVhll  based  on  the  disability 
of  any  individual  may  he  determined 
not  to  he  entitled  to  such  l)(;nefit.s  on  tlu; 
basis  of  a  finding  that  the  ])hvsical  or 
mental  imj)airnu;nt  on  the  basis  of 
which  such  benefits  are  ])rovided  has 
cea.sed,  does  not  exi.st,  or  is  not 
disabling  only  if  such  finding  is 
supiuirted  by — 

(1)  substantial  evidence  which 
demonstrates  that — 

(A)  there  has  been  any  medical 
improvement  in  the  individual’s 
impairnu;nt  or  combination  of 
impairments  (other  than  medical 
imi)rov(;m(;nt  which  is  not  relat(;d  to  the 
individual’s  ability  to  work),  and 

(B)  the  individual  is  now  able  to 
engage;  in  substantial  gainful  activity;  or 

(2)  substantial  evidence  which — 

(A)  consists  of  n(;w  medical  evidence 
and  a  new  assessment  of  the 
individual’s  residual  functional 
capacity,  and  demonstrates  that — 

(i)  although  the  individual  has  not 
improved  medically,  he  or  she  is 
nonetheless  a  beneficiary  of  advances  in 
medical  or  vocational  thera])y  or 
technology  (related  to  the  individual’s 
ability  to  work),  and 

(ii)  the  individual  is  now  able  to 
engage  in  substantial  gainful  activity,  or 

(B)  demonstrates  that — 

(i)  although  the  individual  has  not 
imi)roved  medical Iv.  he  or  she  has 
nndergone  vocational  theraj)V  (related  to 
the  individual’s  ability  to  work),  and 

(ii)  the  individual  is  now  able  to 
(;ngage  in  substantial  gainful  activity;  or 

(8)  substantial  evidiaice  which 
denu)n.strat(;.s  that,  as  determined  on  the 
basis  ot  new  or  improved  diagnostic 
t(;chni(|ues  or  (;valuations.  the 
individual’s  impairment  or  combination 


'  1  lii.s  .S.SK  iippli(!s  only  to  (l(!ti!rminiiti()ns  or 
(loci.sioiis  lindin,^  tlinl  ii  IxMii'llciarv  is  no  lon^or 
initillod  to  hiMudits  hoc.iusi!  tho  idivsicnl  or  incaitid 
iinpairiniMit  on  the  basis  (d  which  Iho  hoiudils  havi; 
l)(;on  |)aid  has  ciiasod.  do(!s  not  oxisi,  or  is  no  lon^or 
disahlin<>.  Wo  call  this  Ivpc;  ol  llndino  a  niodical 
cessation  dolorniination  or  docision.  This  .SSK  do(!s 
not  appiv  to  disahilitv  cassations  hascxl  on 
snhstantial  gainlul  activity. 
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oi  inipairnK’uts  is  not  as  (lisal)ling  as  it 
was  considered  to  l)e  at  the  time  ol  tlie 
most  nH;ent  prior  decision  that  he  or  she 
was  uniler  a  disal)ilitv  or  continmul  to 
Im!  under  a  disability,  and  that  therefore 
tlie  individual  is  able  to  engage  in 
substantial  gainful  activity:  or 

(4)  substantial  evidence  (which  may 
Im!  evidence  on  the  record  at  the  time 
any  prior  determination  of  the 
entitleiiKMit  to  benefits  based  on 
disability  was  made,  or  newly  obtained 
evidence  which  relates  to  that 
determination)  which  demonstrates  that 
a  j)rior  determination  was  in  error. 
***** 

Any  determination  under  this  .section 
shall  be  made  on  the  basis  of  all  the 
evidence  available  in  the  individual's 
case  Tile,  including  new  evidence 
concerning  the  individual’s  jjrior  or 
current  condition,  which  is  presented 
by  the  individual  or  secured  by  the 
(Commissioner  of  Social  .Securitv.  Anv 
determination  made  und(;r  this  .section 
shall  be  made  on  the  basis  of  the  weight 
of  the  evidence  and  on  a  mnitral  basis 
with  regard  to  the  individuar.s 
condition,  without  anv  initial  inference 
as  to  tin;  presence;  or  abs(;nce  of 
disability  being  drawn  from  the  fact  that 
the  individual  has  |)revioii.slv  been 
determined  to  be  disabled." 

Introduction 

Since  (Congress  enacted  S(;ction  223(f) 
of  the  A{:t  in  l‘)84.  we  have  interpreted 
the;  words  “now"  and  "ciiiT(;nt"  in  that 
.section  of  the  Act  to  mean  that. 
g(;nerally.  when  deciding  the;  appeal  of 
a  medical  C(;.ssation.  an  adjudicator 
would  consid(;r  what  the  beneficiarv's 
condition  was  at  the  time  of  the;  initial 
cessation  d(;termination.  The 
adjudicator  would  not  consider  the 
lM;neficiarv's  condition  at  the  time  of  the 
reconsideration  or  di.sability  hearing 
officer's  determination,  the 
administrative  law  judge's  (AL)) 
decision,  or  the  Appeals  Council's  (A(C) 
decision.  If  the  adjudicator  determined 
that  the  medical  cessation  date  was 
approjiriate,  but  evidiaice  also  showed 
that  the  heneficiary  had  again  become 
disabled  at  any  time  through  the  date  of 
bis  or  her  determination  or  diicision.  as 
a  riisnlt  of  a  worsening  of  an  existing 
im|)airment  or  bv  the  on.set  of  a  new 
impairnuint.  the  adjudicator  would 
.solicit  a  new  application  for  title  II 
di.sability  benefits.  In  title  XVI  cases,  a 
new  application  is  not  r(;(|uir(;d  if  a 
reci|)ient  of  sup])lemental  securitv 
income  payments  again  becom(;s 
disabled  while  an  appiial  is  pending  (20 
CFR  410.305(1))). 

In  Difford.  the  United  States  (iourt  of 
Aj)peal.s  for  the  Sixth  (iinaut  interpreted 
the  references  to  "now"  and  "current" 


in  section  223(f)  of  the  Act  to  reipiire 
that  when  we  review  a  medical 
di.sability  ces.sation  determination  or 
decision,  we  must  consider  whether  the 
beneficiary  was  disabled  at  anv  time 
through  the  date  of  the  adjiidicat()r(s)’.s 
final  determination  or  decision.  Under 
l^iffoi'd.  as  applied  in  AK  02-2(0).  when 
we  review  a  determination  or  decision 
that  disability  has  medicallv  ceased,  the 
adjudicator  must  consider  the 
individual’s  di.sability  through  the  date 
of  bis  or  her  determination  or  decision, 
rather  than  determining  only  whether 
the  individual's  di.sability  had  ceased  at 
the  time  of  the  initial  cessation 
determination.  We  are  now  revising  our 
interpretation  of  section  223(f)  of  the 
Act  to  adopt  the  policy  contained  in 
Difford  AR  as  our  nationwide  policy. 

In  this  SSR.  we  u.se  the  term  "final 
decision”  to  differentiate  between  the 
initial  ces.sation  determination  and  the 
subsecpient  determination  or  decision 
on  apj)eal  that  becomes  administrativelv 
final.  As  ii.sed  in  this  Ruling,  “final 
decision”  refers  to  the  administrative 
determination  or  decision  that  becomes 
final  because  the  beneficiary  does  not 
recpiest  further  administrative  review,  or 
when  the  AU  issues  a  decision.  "Final 
decision”  does  not  refer  to  cases  wluu'e 
the  A(]  denies  a  re(]uest  for  review  or 
i.ssues  remand  or  dismissal  order.  At  the 
time  an  adjudicator  makes  a 
determination  or  decision  at  the 
reconsideration  or  hearing  level,  the 
adjudicator  does  not  know  if  the 
beneficiary  will  recpiest  an  appeal, 
rherefore,  the  adjudicator  cannot  know 
whether  the  determination  or  decisitui 
will  become  the  final  determination  or 
decision.  In  implementing  this  Ruling, 
we  refer  to  a  determination  or  decision 
made  at  any  administrative  review  level 
as  though  it  will  become  a  final 
determination  or  decision. 

Policy  IntHi'prctat ion:  This  SSR  rex'ises 
our  j)olicy  to  ])rovide  that  we  will  u.se 
the  same  timeframe  for  determinations 
or  decision  we  make  in  both  title  II  and 
title  XVI  medical  di.sability  ce.ssation 
cases  reviewed  at  the  reconsideration 
and  hearings  level(.s)  of  our 
administrative  review  process.  Under 
the  |)olicy  we  are  adopting  in  this 
Ruling,  the  adjudicator  reviewing  the 
medical  ces.sation  determination  or 
decision  will  decide  whether  the 
beneficiary  is  under  a  di.sability  through 
the  date  of  the  adjudicator’s 
determination  or  decision. 

When  the  A(i  rec(;ives  a  recpiest  for 
review  of  a  hearing  decision,  the  A(] 
generally  considers  evidence  that  relates 
to  the  period  on  or  before  the  date  of  the 
Ah)'.s  decision.  When  deciding  whether 
to  grant  a  recpiest  for  review  of  an  ALj’s 
decision  in  a  medical  ces.sation  ca.se,  the 


A(i  will  not  consider  evidence  that  does 
not  relate  to  the  period  on  or  before  the 
date  of  the  ALJ's  decision.  If  the  AI.) 
correctly  applied  this  Ruling  and  there 
is  no  basis  for  review  on  any  other  i.ssue, 
the  A(;  will  deny  the  reejuest  for  review. 
If  the  A(i  grants  the  recpiesl  for  n;view, 
vacates  the  Aid’s  decision  and  remands 
the  medical  ces.sation  ca.se  to  the  AL)  for 
further  proceedings,  on  remand,  the  AL) 
will  a])ply  the  provisions  of  this  Ruling. 
However,  in  a  medical  ces.sation  ca.se 
when  the  A(]  grants  review  and 
exerci.ses  its  authority  to  i.ssue  a 
decasion.  then  it  will  determine  the 
beneficiary's  di.sability  through  the  date 
of  the  ACi  decision,  which  will  be  our 
final  decision. 

In  addition,  a  timely  reque.st  for 
administrative  review  of  a  disability 
ces.sation  deterniination  or  decision, 
including  cases  where  we  find  good 
cause  for  late  filing,  constitutes  a 
])rotective  filing  of  an  application 
])ermitting  a  determination  of  disability 
through  the  date  of  the  final 
determination  or  decision  on  ap])eaL 

Adjudicators  u.se  the  date  of  the  initial 
retpiest  for  review  of  the  di.sability 
ce.ssation  determination  as  the  filing 
date  for  a  new  i)eriod  ))f  disability.  We 
establish  a  new  period  of  disability  if 
the  beneficiary  again  became  di.sabled  as 
a  result  of  a  worsening  of  an  existing 
im])airment  or  by  the  on.set  of  a  new 
im])airment  before  the  date  of  the 
determination  or  decision  on  appeal, 
and  if  all  other  retpiirements  for 
establishing  a  period  of  di.sability, 
including  the  duration  and  insured 
status  recjuirements  in  title  II  cases,  have 
been  met.  If  ces.sation  of  a  jn  ior  period 
of  di.sability  is  confirmed,  a  beneficiary 
will  not  be  found  eligible  for  a 
subseciuent  period  of  di.sability  if  he  or 
she  did  not  become  di.sabled  again  until 
after  the  date  last  insured  (as 
determined  after  taking  account  of  all 
prior  periods  of  di.sability  and  n])dates 
to  a  claimant's  earnings  record). 

Since  this  Ruling  revises  how  we 
consider  the  title  II  a])peal  (or  in 
concurrent  cases,  the  title  II  j)ortion)  of 
a  medical  disahilitv  ces.sation  ca.se,  it 
eliminates  the  need  for  a  new  claim  for 
reentitlement  in  title  II  cases.  The 
adjudicator  will  evaluate  disability 
through  the  date  of  the  ap])eal 
determination  or  decision  regarding  the 
beneficiary's  medical  c:e.s.sation  and 
l)ossible  reentitlement,  thereby 
eliminating  the  need  for  filing  a  new 
application  for  reentitlement  in  title  II 
cases. 

Adjudicators  will  consider  the 
following  in  adunnistrative  review  of 
determinations  or  decisions  that  a 
beneficiary’s  disability  has  medically 
cea.sed: 
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•  If  the  adjudicator  determines  the 
initial  medical  ces.salion  d(;t(!rmination 
was  correct,  he  or  she  will  then 
(kitermine  whether  the  htmeficiary  has 
again  hiicome  disabled  at  anv  time 
throngli  the  date  of  his  or  lu;r 
determination  or  decision  hiu:anse  of  a 
worsening  of  an  existing  im])airment  or 
the  onset  of  a  mnv  impairment,  if  all 
otluM'  r(!(|nirements  for  e.stahlishing  a 
period  of  flisahility,  including  the 
duration  and  insured  status 
re(inir(!ments  are  met. 

•  If  tin;  adjudicator  determines  that 
the  initial  disahility  cessation 
determination  was  not  correct,  he  or  she 
will  determine  if  the  evitlence 
(istahlishes  medical  improvement  as  a 
basis  for  cessation  of  di.sahility  at  any 
time  through  the  date  of  final 
determination  or  decision. 

•  In  every  case  where  we  find  that 
that  the  beneficiary  was  not 
continnonsly  disabled  through  the  date 
of  the  ai5])eal  (khermination  or  decision, 
the  adjudicator  must  fully  explain  the 
basis  for  the  conclusion  nsached  in  the 
determination  or  decision.  The 
adjudicator  will  .state  the  month  the 
Ixmidiciary's  disahility  ended,  and.  if 
ap])licahle,  the  month  in  which  a  new 
IXM'iod  of  disahilitv  h(!gan  and  anv 
interv(!ning  months  during  which  tluiu; 
was  no  disahility. 

•  If  th(j  h(;neficiary’s  disahility  has 
medically  cea.sed.  the  determination  or 
decision  must  si)ecifically  adduiss  the 
initial  ces.sation  (kitermination  and  the 
himeficiary’s  eligibility  (or  ineligibility) 
for  a  new  a  ])eriod  of  di.sahility  through 
the  dat(!  on  which  the  appeal 
determination  or  decision  is  being 
made,  or,  if  earlier,  through  the  date  last 
insured. 

FJfJhctive  Date:  This  Ruling  is  effective 
upon  publication  in  the  Federal 
Register. 

II'K  Doc.  2()i:i-0:i!)14  Fil(!(l  2-2()-i:i;  8:4,S  ani| 
BILLING  CODE  4191-02-P 


DEPARTMENT  OF  STATE 

[Public  Notice  8189] 

60-Day  Notice  of  Proposed  Information 
Collection:  Electronic  Diversity  Visa 
Entry  Form 

action:  Notice  of  nupiest  for  ])nhlic 
comment. 

SUMMARY:  The  Department  of  State  is 
.seeking  Office  of  Management  and 
Undget  (OMB)  approval  for  the 
information  collection  described  below. 
In  accordance  with  the  Paperwork 
Reduction  Act  of  we  are 
riuinesting  comments  on  this  collection 


from  all  intere.sted  individuals  and 
organizations.  The  purpose  of  this 
notice  is  to  allow  (it)  days  for  |)nhlic 
comment  ])receding  submission  oftlu; 
collection  to  OMB. 

DATES:  The  D(!])artment  will  accept 
comments  from  the  public  up  to  April 
22.  2013. 

ADDRESSES:  Yon  may  submit  comimmts 
by  any  of  the  following  methods: 

•  Wah:  Persons  with  access  to  the 
Internet  may  n.se  tin;  Federal  Docket 
Management  System  (FDMS)  to 
comment  on  this  notice  hv  going  to 
www'.Hnguldtions.^ov.  Yon  can  .search 
for  the  docnment  by  entering  “Public 
Notice  ####”  in  the  Search  bar.  If 
necessary,  use  the  Narrow  by  Agency 
filter  o])tion  on  the  Results  page. 

•  Email: 

PRA_Ihir(lan(Jommfmts@stata.gov. 

•  Mail:  Chief,  Legislation  and 
Regulations  Division,  Visa  Service.s — 
DSP-0122.  2401  H  Street  NW.. 
Washington  DC  20520-30100. 

Yon  must  include  the  DS  form 
nnmher  (if  aj)])licahl(;),  iidbrmation 
collection  title,  and  the  OMB  control 
nnmhi;r  in  any  corr(!.si)ondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  retpHists  for  additional 
information  nigarding  the  collection 
listed  in  this  notice,  including  nujnests 
for  co])ies  of  the  ])ropos(;d  collection 
instrument  and  sn])])orting  documents, 
to  Sydney  Taylor.  Vi.sa  Services,  11..S. 
Department  of  State,  2401  F  Street  NW., 
L-()()3,  Washington.  D(i  20522,  who  may 
he  reaclnul  at 

PR/\_Bardan(iomnwnts@stala.gov. 

SUPPLEMENTARY  INFORMATION: 

•  Titla  (>1  Information  ColIacAion: 
Electronic  Diversity  Visa  Entry  Form. 

•  OMB  Oontrol  Nnmhar:  1 405-01 53. 

•  Tvpa  of  Baqiwst:  Extension  of 
Currently  Approved  C'.ollection. 

•  Originating  Offica:  Bureau  of 
Consular  Affairs,  Office  of  Visa  Services 
(CA/VO). 

•  Form  Nnmhar:  DS-5501. 

•  Bespondants:  Aliens  entering  the 
Diversity  Vi.sa  Lottery. 

•  Hstimatad  Nnnd)ar  of  Bospondants: 
0  million  per  year. 

•  Estimated  Nnmher  of  Responses:  0 
million  per  year. 

•  Average  Time  per  Response:  30 
minutes. 

•  Tot(d  Estimated  Barden  Time:  3 
million  hours  ])er  year. 

•  Ereciaencv:  Once  per  (mtry. 

•  Obligation  to  Respond:  Recpiinul  to 
Obtain  Benefits. 

We  are  soliciiting  public  comments  to 
])ermit  the  Department  to: 

•  Evaluate  whether  the  projiosed 
information  collection  is  necessary  for 
the  pro])er  functions  of  the  Department. 


•  Evaluate  the  accuracy  of  our 
estimate  of  the  time  and  cost  burden  for 
this  projjosed  collection,  including  the 
validity  of  the  methodology  and 
assnm))tion.s  used. 

•  Eidiance  the  (pialitv,  ntilitv,  and 
clarity  of  the  information  to  he 
collected. 

•  Minimize  the  re])orting  burden  on 
tho.se  who  an;  to  respond,  including  the 
use  of  automated  collection  techniciues 
or  other  forms  of  information 
technology. 

Pk;ase  noti;  that  comments  submitted 
in  resj)onse  to  this  Notice  are  public 
records.  Before  including  any  detailed 
l)ersonal  information,  you  should  he 
aware  that  your  comments  as  snhmitted. 
including  your  ijersonal  information, 
will  he  available  for  j)ul)lic  review. 

Abstract  of  Proposed  (Collection 

'flu;  Department  of  State  utilizes  the 
Eh;ctronic  Diversity  Visa  Lottery  (EDV) 
Entry  Form  to  elicit  information 
necessary  to  a.scertain  the  a])])licahilitv 
of  tin;  legal  provisions  of  the  diversitv 
])rogram.  Primary  recpiirements  are  that 
the  applicant  is  from  a  low  admission 
country,  is  a  high  school  graduate,  or 
has  two  years  of  ex])erience  in  a  job  that 
recpiires  two  years  of  training.  'I’he 
foreign  nationals  com|)k;te  the 
elec;tronic  (;ntrv  forms  and  then 
ap])lication.s  are  randomly  selected  for 
partici])ation  in  the  program. 

Department  of  State  regulations 
])ertaining  to  diversitv  immigrant  visas 
under  the  INA  are  published  in  22  CCER 
42.33. 

Methodology 

rhe  EDV  Entry  Form  is  available 
online  at  \\  ww.dviotterv.st a te.gov  and 
can  only  he  suhmittiid  electronically 
during  the  annual  registration  period. 

Dat(;(l:  Fcbriuirv  7.  201  :i. 

Edward  |.  Kainotowski, 

Depiilv  Assisl(ail  Secrelarv.  Bureau  of 
(iousular  Affairs.  Deparhueut  of  State. 

|FR  Doc.  2()1:M)4()2‘)  Filed  2-2(>-i:i:  H:4,o  ain| 
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DEPARTMENT  OF  STATE 

[Public  Notice  8191] 

30-Day  Notice  of  Proposed  Information 
Collection:  Reporting  Requirements  on 
Responsible  Investment  in  Burma 

ACTION:  Notice  of  r(;(|ue.st  for  public 
comment  and  submission  to  OMB  of 
jiroposed  collection  of  information. 

SUMMARY:  The  D(;])artment  of  State  has 
submitted  the  information  collection 
de.scrihed  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 


Federal  Register / Vol.  78,  No.  35/Thursday,  February  21,  2013 / Notices 


12133 


a|)j)roval.  In  accordance  with  tlie 
l’a])erwork  Reduction  Act  of  109.5  we 
are  retiuesting  coiniiKnits  on  tliis 
collection  from  all  interest(;d 
individuals  and  organizations.  The 
purpo.se  of  this  Notice  is  to  allow  30 
days  for  public  comment. 

DATES;  .Submit  comments  directly  to  tin; 
Office  of  Management  and  Hudget 
(OMH)  up  to  March  25.  2013. 

ADDRESSES:  Direct  comments  to  the 
I)(!j)artment  of  State  D(!sk  Officer  in  the 
Office  of  information  and  Regulatory 
Affairs  at  the  Office  *)f  Management  and 
Hudget  (OMH).  You  may  submit 
comments  by  the  following  methods: 

•  Euuiil:  ()ir(i_suhniissi()n@()nih. 
eo/j.gov.  You  mn.st  include  the  D.S  form 
number,  information  collection  title, 
and  the  OMH  control  number  in  the 
subject  line  of  your  message. 

•  Edx:  2l)2-305-58()().  Attention:  Desk 
Officer  for  Department  of  .Static 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  reipiests  for  additional 
information  regarding  the  collection 
listed  in  this  notice,  including  reipie.sts 
for  copies  of  the  pro])osed  collection 
instrument  and  supj)orting  documents, 
to  .Stacev  Mav.  l)..S.  Department  of  .State. 
DRb/H AH  Suite  7817,  2201  O  .St.  N\V.. 
Washington.  Dfi  20520.  who  mav  hi; 
reached  on  202-047-821)0  or  at 
nuivs(i2<iist(it(;.gov. 

SUPPLEMENTARY  INFORMATION: 

•  Titld  ol  hijonudtion  (jolicction: 
Reporting  Riiipiirements  on  Responsible 
Investment  in  Hurma. 

•  OMB  (A)nirol  \uml)(;r:  None. 

•  Typa  ()l  I{(;(jU(;sl:  New  (Collection. 

•  Orii’inatino  OfficfrV.S.  Department 
of  State.  DRb/KAH. 

•  Form  2\iimh(;r:  None. 

•  Bospondonts:  U..S.  persons  and 
entities  engaged  in  new  investment  in 
Hurma  in  an  amount  over  S500.000  in 
aggregate.  i)er  OFAC  General  License  17. 
which  authorizes  new  investment  in 
Hurma. 

•  Fstinuitad  Niimhar  ol  liospondonts: 
150. 

•  Estiiiuiiod  Shimhor  of  Bosfjonsos: 
150. 

•  Avorago  Hours  Bor  Bosjyouso:  21 
hours. 

•  'Bol(d  Estimatod  Burdon:  3.150 
hours. 

•  Erocpionov:  Within  180  davs  of  new 
inve.stment  in  Hurma  over  8500,000. 
annually  thereafter. 

•  /  Mandatory. 

We  are  soliciting  public  conmumts  to 
permit  the  Department  to: 

•  Fvalnate  whether  the  proj)o.sed 
information  collection  is  necessarv  for 
the  proper  functions  of  the  De])artment. 

•  Kvaluate  the  accuracy  of  our 
estimate  of  the  time  and  cost  burden  for 


this  proposed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  (pialitv.  utility,  and 
claritv  of  the  information  to  be 
collected. 

•  Minimize  tin;  reporting  burden  on 
those  who  are  to  respond,  including  the 
u.se  of  automated  collection  technicpies 
or  other  forms  of  information 
technology. 

iMease  note  that  comnuMits  submitted 
in  respon.se  to  this  Notice  an;  i)ut)lic 
record.  Hefore  including  any  detailed 
personal  information,  you  should  be 
awau!  that  your  comments  as  submitted, 
including  your  personal  information, 
will  be  available  for  ])ublic  review. 

Abstract  of  Proposed  (Collection 

.Section  2()3(a)(l)(H)  of  the 
International  Emergency  Economic 
Powers  Act  (lEEPA)  grants  the  President 
authority  to.  inter  alia,  prevent  or 
l)rohibit  any  accpiisition  or  transaction 
involving  any  pro])erty,  in  which  a 
foreign  country  ora  national  thereof  has 
any  intere.st,  by  any  per.son.  or  with 
r(!spect  to  any  i)ro])erty,  suhj(;ct  to  the 
juri.sdiction  of  the  United  .States,  if  the 
President  declanjs  a  national  emergencv 
with  nispect  to  any  unusual  and 
extraordinary  threat,  which  has  its 
source!  in  whole  or  substantial  part 
outside  the  United  .States,  to  the 
national  seicurity.  foriiign  ])olicy,  or 
economv  of  the  United  .States.  .See!  50 
II.S.G.  l'701  e!t  sexj. 

In  Exe!e;eitive!  Oreler  13047  e)f  May  20, 
1007,  the  Pre!siele!nt  ele!te!rmine!el  that  the 
ae;tie)ns  anel  pe)lie:ie!s  e)f  the!  Geevernment 
e)f  Hurma,  ine:leieling  its  large!-.se:ale! 
re!pre!.ssie)n  e)f  the!  ele!me)e;ratie;  e)ppe)sitie)n 
in  Hurma.  e;e)n.stitute!el  an  unusual  anel 
e!xtrae)relinarv  threxet  to  the  national 
se!e;nrity  anel  fejreign  pe)lie;y  of  the  Uniteel 
.Stati!s,  ele!e;lare!el  a  natie)nal  emergene:)'  to 
eleeal  with  that  threxet,  anel  preehibiteul 
new  inve!stme!nt  in  Hurma.  In 
sub.seepiemt  Exe!e;utive!  ()rele:rs.  the 
Pre!sieie!nt  mejelifieel  the  .se:e)|)e!  of  the 
natie)nal  e!me!rge!ne:v  te)  aelelreess 
aelelitie)nal  e:e)ne:e!rns  with  the!  ae;tie)ns 
anel  j)e)lie;ie!S  eef  the  Geevernment  eef 
Hurma.  In  Exexiutive  ()rele!r  13448  e)f 
()e;te)be!r  18.  2007.  the  Prexsielent 
moelifiexi  the  e!me!rge!ne;y  te)  aelelress  the! 
e:e)ntinue!el  reprexssieni  e)f  the!  ele!me)e:r<itie: 
e)])|)e)sitie)n  in  Hurma.  mimifexsieul  in  |)arl 
threnigh  the  e:e)mmi.ssie)n  e)f  human 
rights  atni.ses  anel  |)e!rviisive!  peiblie: 
e:e)rruptie)n.  In  ICxeniutive!  Oreler  13010  e)f 
)edy  11, 2012,  the!  Pre!siele!nt  furthe!r 
me)elifie!el  the  e!me!rge!ne:y  te)  aelelress. 
inter  alia,  human  rights  abusexs 
])artie:ularly  in  ethnie:  areeas. 

In  re!spe)nse!  te)  .se!ve!r;il  pe)litie:al 
re!fe)rms  by  the  (Ce)ve!rnme!nt  e)f  Hurma 
anel  purseiant  te)  authe)rity  granteel  by 


lEEPA.  the!  De!partme!nt  of  the!  'rre!asury's 
()ffie;e!  e)f  Eeereign  Assess  Ge)ntre)l  (OFA(C) 
issueiel  ;i  geneMiil  lie;e!nse!  (GL  17)  een  )idy 
11, 2012  autheerizing  nenv  investment  in 
Hurma.  suhje!e:t  te)  e:e!rt;iin  restrie:tie)ns 
anel  e:e)nelitie)ns. 

In  eereler  te)  suppe)rt  the  De:])artme!nt  e)f 
.Stiite!'s  e!ffe)rts  te)  assexss  the  e!xte!nt  te) 
whie;h  new  U..S.  inve!slme!nt  ;uithe)rize!el 
by  GL  17  furthers  U..S.  Idreign  pe)lie:y 
ge)als  e)f  impre)ving  human  rights 
pre)te!e;tie)ns  anel  fae:ilitating  pe)litie:al 
re!fe)rm  in  Hurma.  GL  17  reepiirexs  U..S. 
penseens  engaging  in  new  invexstment  in 
Hurma  to  repeert  to  the  De!])artme!nt  e)f 
.State  infe)rmatie)n  re!late!el  te)  sue:h 
inve!.stme!nt.  as  laiel  e)ut  in  the 
“Re!])e)rting  Reeiuirements  on 
Re!.spe)n.sihle  Invexstment  in  Hurma.” 
(hereeafter  reeferre!)!  te)  as  the 
“e:e)lle!e;tie)n'').  'I’liis  e:ollee:tie)n  is 
authe)rize!el  by  .se!e;tie)n  203(a)(2)  e)f 
lEEPA,  whie:h  grants  the  Pre!siele!nt 
iiidhority  to  ke!e!p  a  fidl  re!e:e)rel  e)f,  anel 
te)  furnish  uneler  oath,  in  the  form  e)f 
re!])e)rts  e)r  e)the!rwi.se!.  e:e)m])le!te! 
infe)rmalie)n  relative  te)  any  ae:t  e)r 
tr:msae;tie)n  referreel  te)  in  ,se!e:tie)n 
203(a)(1)  e)f  lEEPA. 

Methe)de)le)gy 

'rhe  De!]);irtme!nt  e)f  .State  will  e:e)lle!e;t 
the  infe)rmatie)n  re!ejue!.ste!el  viei  e!le!e:tre)nie; 
submissie)!!. 

Additional  Information 

It  is  the!  e)ve!rare:hing  pe)lie;y  geeal  e)f  the 
U..S.  (ie)ve!rnme!nt  te)  su])j)e)rt  pe)litie:al 
re!ie)rm  in  Hurma  te)warel.s  the 
eestablishment  of  a  pe!ae:e!fid,  pre),spe!re)eis, 
anel  ele!me)e:ratie:  state  that  re!spe!e:ts 
human  rights  anel  the  rede  e)f  law.  In  the 
past,  seeme  foreign  inve.stment  in  Hurm.e 
has  been  linkeei  te)  luiinan  rights  abu.ses, 
particidarly  in  the  arexi  of  natural 
re!se)ure;e  ele!ve!le)])ment  in  ethnic 
minority  re!gie)n.s.  Fe)r  e!xam])le!,  .some 
foreign  inve.stments  have  entailexl 
ae:eiiu,sitie)n  anel  e:e)ntre)l  of  lane!  in 
elis))ute!d  edhnic  minority  territories 
e!xace!rhating  e)r  e:e)ntributing  to  both 
.se)cial  unrexst  and  armeel  e:e)nflie:t  anel 
lexiefing  to  aelverse  community  anef/eer 
e!nvire)nme!ntal  impae:ts.  lncre!ase!d 
militar\7.se!e;urity  j)re!se!ne:e!.  partie;idarlv 
in  elisputeul  e!thnie:  minority  arexis,  te) 
])re)viele!  .se!e:urity  fe)r  fe)re!ign  investmemt 
pre)je!e;t,s  is  re!i)e)rte!ei  te)  have  leel  te) 
se!izure!s  e)f  farm  lanel,  inve)luntarv 
re!le)e;atie)n.s,  fe)re;e!el  labe)r,  te)rture!, 
summarv  e!xe!e;eitie)n,  iinel  sexeial 
vie)le!ne;e!. 

'rhe  e;e)lle!e:tie)n  will  he!!])  the 
De!])artme!nt  e)f  .State!,  in  e:e)nsidtatie)n 
with  eether  relewant  government 
age!ne:ie!.s,  te)  en  aluate  wheihe!!’  exesing  the 
Ixm  on  inve!.stme!nt  by  U..S.  peu'.sons 
aelvane:e!s  U..S.  fe)re!ign  pe)lie:y  goals  te) 
aelelress  the  natieenal  emergeme:)'  with 
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ro.spect  to  Uurma.  In  addition,  the 
D(!])artment  of  State  will  use;  the 
collection  as  a  basis  to  conduct 
informed  consnltations  with  II. S. 
l)iisin(!sses  to  encourage!  ami  assist  such 
husines.ses  to  deweilop  robust  ])olicie.s 
and  |)roi:(!(lnres  to  addniss  any  ])otential 
a(iv(!rse  human  l  ights,  worker  rights, 
anti-corruption,  environmental,  or  other 
impacts  resulting  from  their  investments 
and  o])erations  in  Burma.  The 
Department  of  .State!  will  use  the 
e:e)llee:tie)n  eef  inlormatiem  eiheent  nenv 
inveistment  with  the  Myanmar  Oil  anel 
(las  Fnteirprise!  (MOCF)  tei  trae:k 
inveistment  that  inveilveis  MOCiF  anel  tee 
ielentify  investeirs  with  whemi  it  may  he 
h(!nefie:ial  le)  have  targete!el  eieinsultation 
em  anti-e:orrnptie)n  anel  human  rights 
peilieiies.  The  ])uhlie:.  inedueling  e:ivil 
seeeaety  aelens  in  Burma,  may  use 
puhliely  available  information  resulting 
freiin  the  ceilleuliein  tei  engage  l)..S. 
husineis.ses  on  the!ir  responsible 
inveistme!nt  peelieiies  anel  ])roce!elnres  anel 
te)  monitor  the  Burmese!  governmemt’s 
management  eif  re!venue!S  from 
inveistment. 

l)..S.  persems  tee  whemi  this 
reuinireMnent  applieis  will  he  reuiuireel  tei 
submit  <1  veirsiem  eif  the  repeirt  tei  the  IJ..S. 
Oeivernment  feir  ])uhlie;  re!le!ase,  freim 
whie:h  infeirmatiem  e'.emsielereiel  in  geieiel 
faith  tei  he  exempt  fremi  eliseleisnre! 
uneleir  f’OlA  Fxemptiein  4 — i.e.  traele! 
seuirets  eir  e:e)mme!re:ial  eir  finane:i;il 
informatiem  that  is  privileige!el  eir 
exinfielential — may  he!  withhelel.  The 
Department  eif  .State  will  make  this 
veirsiem  eif  the  repeirt  puhlieiallv  avaihihle 
in  eireler  to  preimeite  transjiareneiy  with 
resiieieit  tei  new  U.iS.  investments  in 
Burma.  In  the  past,  the  ahseneie  eif 
transparene;y  or  puhlicly  available 
information  with  respeeit  tei  foreign 
inveistment  activitieis  in  Burma  has 
exintrihuted  to  eiorruptiein  anel  misuse  of 
jinhlie;  funels,  the  erosion  of  public  tru.st. 
anel  seieiial  unrest  in  ethnie:  minority 
areias  anel  has  leel  to  further  human 
rights  abuses  anel  repressiein  by  the 
geivernmeint  anel  military.  Buhlic 
elise;leisnre  eif  e:ertain  aspeicts  eif  the 
e:eillee:tiein  therefeire  will  preimeite  the 
peilie:y  of  transjicneneiy  threiugh  new  II. .S. 
inveistment,  >i  keiy  II..S.  feireign  peilie.v 
eihjeieitive  in  Burma. 

Burmese  eiivil  seieiieity  grenpis, 
]iiirtie:nlarly  theise  repreisenting  ethnie: 
mineirity  eiomnumities,  have  reiepiei.steel 
that  the  Department  eif  .St.ite  makei 
]iuhlie:  eiertain  infeirmatiem  eihtaineel 
threiugh  thei  eieilleeitiein  ein  investments 
purpeirteielly  maele  for  the  benefit  eif  the 
Burmeise  iieieijile.  as  a  meians  eif  heileling 
their  eiwn  goveirnment  ae:e:eiuntahle. 
Neiheil  Beaeie  Brize  laureiate  Aung  .San 
.Sun  Kyi,  leaeler  eif  Burma’s  eleimeieinitic 
o]i]iositiein  party  anel  reieiently  eleeited  to 


ei  seiat  in  Burma’s  parliameint,  alsei 
nneleirseieireel  thei  impeirtaneie  eif 
tnmspareineiy  in  heir  reieieint  remarks  in 
Biingkeik,  neiting  tlnit  she  eliel  neit  want 
"meirei  invei.stment  tei  meian  ineire 
]ieissihilitie!s  feir  eieirrnjitiein.”  This  wiis 
eimeing  the  meist  s]iee;ifie:  eif  the 
reieieimmeinelatieins  she  maele  tei  thei 
internatieimil  e:eimimmitv.  streissing  that 
“Tnmspiireneiv  is  veirv  impeirtemt  if  we 
are  geiing  tei  aveiiel  ]ireihlems  in  the 
future*  *  *  .Sei  whiitever  investmeints. 
geivernmental  eigreieimeints,  whatever  eiiel 
might  he  prei]ieiseel.  jileiase  make  sure 
thiit  it  is  transparent,  that  the  jieieiple  eif 
Burma  arei  in  a  jHisition  tei  unelerstanel 
what  has  heien  eleine,  anel  heiw  anel  tor 
wheim  the  heneifits  are  inteneleel.” 

'rherefore  puhlie;  releia.se  of  portiems  of 
this  e;eilleie:tion  is  aimeiel  at  jireivieling 
e.ivil  soeiiety  this  type  of  infeirmation  tei 
heith  ensure  the  transjiareneiy  of  U.S. 
investment  in  Burma  and  tei  eine:eiuragei 
eiivil  soeiiety  tei  ]ieirtneir  with  their 
government  anel  II..S.  eiompanieis 
teiwarels  huileling  reispeinsihlei 
inveistment,  whieih  ultiimitely  jireimeiteis 
II. .S.  feireiign  ]ieilie:y  geiiils. 

Dateiel:  I'eiliniary  I  t,  2013. 

Daiiieil  Haeir, 

Dajnitv  Assistant  Sacratarv.  Dapartmant  of 
Stato.' 
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BILLING  CODE  4710-18-P 

DEPARTMENT  OF  STATE 

[Public  Notice  8192] 

Advisory  Committee  on  Historical 
Diplomatic  Documentation;  Notice  of 
Charter  Renewal 

The  Aelvi.seiry  (ieimmitteiei  ein 
I  li.storieial  Dijileimalie:  Deieiinnentatiein  is 
reneiwing  its  e;harteir  for  a  peirieid  of  two 
years,  'rhis  Aelviseiry  Ceimmitteiei  will 
eieintinne  tei  make  reieieimmeinelatieins  tei 
the  Historian  <nul  the  Depart ineint  eif 
.State  ein  .ill  cisjieieits  eif  the  Deijiartmeint’s 
]ireigram  to  publish  the  Fomi^n 
Holdtions  of  the  Ihtited  States  seirieis  as 
well  as  ein  the  Deijiartmeint’s 
reisjieinsihility  uneleir  statutei  (22  II..S.C. 
43.51 ,  et  seep)  tei  eijiein  its  3()-yeiar  eilel  anel 
eileler  reieieirels  feir  inihlie;  reivieiw  ;it  the 
Neitieimil  Areihiveis  anel  Reieieirels 
Aelministnitiein.  'flui  Ceimmitteiei  eieinsists 
eif  nine  meimheirs  elrawn  freim  eimeing 
histeirians,  jieilitieial  .se:ieintists. 
iireihivists,  intermitieiniil  hiwyers.  <mel 
either  seie;i;il  se:ieintists  whei  are 
elistinguisheiel  in  the  fieilel  eif  II.. S.  feireiign 
reilatieins. 

Queistieins  e:einceirning  thei  Ceimmitteiei 
anel  the  renewal  eif  its  Charteir  sheinlel  hei 
elireieiteiel  tei  .Stejihen  B.  Raneleiljih, 
Exeeiutivei  .Seie:retary,  Aelvi.seiry 


Ceimmitteiei  ein  Historieial  Dijileimatie: 
Deie:inneintatiein,  Dejiiirtmeint  eif  .State, 
Offieiei  eif  the  Histeirian,  Washingtein,  DC, 
20.520.  teleiihonei  (202)  00.3-1123  (email 
histor\'<ii}st<ite.aov). 

Dated:  l-'eliniarv  14.  2013. 

(leilliy  Pi'eiveist, 

Ih'sliiiuited  Federal  Offieer,  Advisory 
(ioininittee  on  Ilistorie(d  Diplomatie 
Doeinnentation.  Department  of  State. 

|FK  Doc.  2in:i-ll4IUI!l  l■■il(?(l  2-211-1 11:4.'')  am| 
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DEPARTMENT  OF  STATE 

[Public  Notice  8194] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations:  “Temple 
and  Tomb:  Prehistoric  Malta” 

summary:  Neitie:ei  is  heireihv  given  eif  the 
feilleiwing  eleterminations:  Bursuant  to 
the  autheirity  veisteiel  in  me  hv  the  Ae:t  eif 
()e:teiheir  10.  1005  (70  .Stat.  085;  22  II.S.C. 
2450),  Kxeie:utivei  Oreleir  12047  eif  Miire:h 
27.  1078,  the  Feireiign  7\ffairs  Reifeirm  anel 
Reistriu'.tnring  Ae:t  eif  1008  (112  .Stat. 
2081.  et  seq.:22  IJ.S.C.  0501  neitei.  et 
.see/.),  Deileigatiem  eif  Antheiritv  Nei.  234  eif 
()e:teiheir  1.  1000.  Deileigatiem  eif  Antheiritv 
Nei.  230-3  eif  August  28.  2000  (anel,  as 
a]i|irei]iri:ilei,  Deileigatiem  eif  Antheiritv  Nei. 
257  eif  Ajiril  15.  2003),  1  heireihy 
eletermine  that  thei  eihjeieits  lei  he 
ine'.lueleiel  in  the  exhihitiein  “Temjile  anel 
Teimh:  Breihisteirie:  Mallei,’’  iinjieirteiel 
freim  ahreiael  for  teim|ieirarv  eixliihitiem 
within  the  llniteiel  .Stateis.  are  eif  einltural 
signifie:ane:e.  The  ohjee.ts  are  imjieirteiel 
jiursuant  tei  a  leian  agreeimeint  with  the 
feireiign  eiwiuir  or  e:usteielian.  1  also 
eleiteirminei  that  the  eixliihitiem  eir  elisplay 
eif  the  eixhihit  eihjeie:ts  at  the  Institute  for 
the  .Stuely  eif  the  Ane:ieint  Weirlel.  New 
Yeirk  Univeirsity,  New  York,  NY.  from 
ein  eir  about  Meire:h  20,  2013,  until  on  or 
alieint  )uly  7,  2013,  anel  at  jieissihlei 
aelelitieinal  eixhihitieins  or  venues  yeit  tei 
hei  eleteirmineiel,  is  in  the  natieinal 
inteirei.st.  I  have  eireleireiel  that  Buhlie: 
Neitie:ei  eif  these  Deiterminations  hei 
jinhlisheiel  in  the  Fedeiral  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Feir 
further  infeirmatiem.  ine:lneling  a  list  eif 
the  eixhihil  eihjeie:ls,  e:eint;ie:t  )uliei 
.Siinjisein,  Alleirneiy-Aelviser.  ()ffie:ei  eif 
the  Feigal  Aelviser,  II..S.  Deijiartment  eif 
.Stiitei  (telejiheine;  202-032-0407).  The 
mailing  aelelreiss  is  II..S.  Deijiartment  eif 
.State,  .SA-5.  L/BD.  Fifth  I'leieir  (.Suite 
51103).  WcLshington,  DC  20522-0.505. 
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Diitwl:  lM!l)ni;iry  l.'C  20i:5. 

|.  Aclaiii  Hn;li, 

Pniicipal  Dt'pulv  Assistant  S(!(:r(‘tary.  Ihinuni 
n1  luiucational  and  (Uiltnnd  Affairs. 
I)i‘partincnt  nfStatn. 

|1K  Doc.  I'iliul  2-20-lH:  K:-4r>  am| 

BILLING  CODE  4710-05-P 


DEPARTMENT  OF  STATE 
[Public  Notice  8190] 

List  of  Participating  Countries  and 
Entities  (Hereinafter  Known  as 
“Participants”)  Under  the  Clean 
Diamond  Trade  Act  (Pub.  L.  108-19) 
and  Section  2  of  Executive  Order 
13312  of  July  29,  2003 

AGENCY:  De])artiiu!nt  ot  State. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  Sections  3 
and  (i  of  the  (dean  Diamond  Trade  Ac:t 
of  2003  (Fill).  L.  108-10)  and  Section  2 
of  Kxecntive  Order  13312  of  July  20. 
2003.  the  Department  of  State  is 
identifying  all  the  Participants  eligible 
for  trade  in  rough  diamonds  under  the 
Act.  and  their  respective  Importing  and 
Fx|)orting  Authorities,  and  revising  the 
jirevionsiv  |)nl)lislied  list  of  December 
31, 2008  (73  I'R  80.500)  to  add 
(tambodia.  Oameroon.  Kazakbstan,  and 
Panama. 

FOR  FURTHER  INFORMATION  CONTACT:  Brad 
Brook.s-Riibin,  S])ecial  Advisor  for 
(dmflict  Diamonds.  Bureau  of  Economic 
and  Business  Affairs.  Department  of 
State  (202)  047-2850. 

SUPPLEMENTARY  INFORMATION:  Section  4 
of  the  (dean  Diamond  Trade  Act  (the 
"Act”)  reipiires  the  President  to  prohibit 
the  importation  into,  or  the  exportation 
from,  the  United  States  of  any  rough 
diamond,  from  whatever  source,  that 
has  not  been  controlled  through  the 
Kimberlev  Process  Certification  Scheme 
(KPCS).  f  inder  Section  3(2)  of  the  Act. 
“controlled  through  the  Kimberlev 
Process  Certification  Scheme”  means  an 
imj)ortation  from  the  territory  of  a 
Partici|)ant  or  exportation  to  the 
territory  of  a  Participant  of  rough 
diamonds  that  is  either  (i)  carried  out  in 
accordance  with  the  KPCS,  as  set  forth 
in  regulations  promulgated  by  the 
President,  or  (ii)  controlled  under  a 
.system  determined  by  the  President  to 
meet  substantiallv  the  standards. 
j)ractices.  and  procedures  of  the  KPCS. 
The  referenced  regulations  are 
contained  at  31  CFR  j)art  592  (“Rough 
Diamonds  Control  Regulations"). 
Section  ()(h)  of  the  Act  reipiires  the 
President  to  publish  in  the  Federal 
Register  a  list  of  all  Participants,  and  all 
Importing  and  Exporting  Authorities  of 


Participants,  and  to  u])date  the  list  as 
neces.sary.  Section  2  of  Executive  Order 
13312  delegates  this  function  to  the 
Secretary  of  State. 

Section  3(7)  of  the  Act  defines 
“Participant”  as  a  state,  cu.stoms 
territory,  or  regional  economic 
integration  organization  identified  by 
the  Secretary  of  State.  Section  3(3)  of  the 
Act  defines  “Exporting  Authoritv”  as 
one  or  more  entities  designated  by  a 
Participant  from  who.se  territory  a 
shi])ment  of  rough  diamonds  is  lieing 
ex])orted  as  having  the  authority  to 
validate  a  Kimberley  Process  Certificate. 
Section  3(4)  of  the  Act  defines 
“lm])orting  Authority”  as  one  or  more 
entities  designated  by  a  Partici])ant  into 
whose  territory  a  shijiment  of  rough 
diamonds  is  imported  as  having  the 
authority  to  enforce  the  laws  and 
regulations  of  the  Participant  regarding 
imports,  including  the  verification  of 
the  Kimberley  Proce.ss  Certificate 
accom])anying  the  shipment. 

List  of  Participants 

Pursuant  to  Section  3  of  the  Act. 

Section  2  of  Executive  Order  13312, 
Delegation  of  Authority  No.  24.5-1 
(f'ehruarv  13,  2005)).  and  the  Delegation 
of  Authority  from  the  Dejiuty  Secretary 
to  the  Under  Secretary  dated  October 
31, 21)11. 1  hereby  identifv  the  following 
entities  as  of  November  30,  2012,  as 
Partici])ants  under  section  (i(h)  of  the 
Act.  Included  in  this  List  are  the 
Importing  and  Exjxirting  Authorities  for 
Particijiants,  as  reipiired  hv  Section  0(h) 
of  the  Act.  This  list  revises  the 
previously  published  li.st  of  October  31 . 
2011,  to  add  Cambodia,  Cameroou. 
Kazakhstan,  and  Panama  to  the  list  of 
Participants  in  the  Kimberley  Process 
Certification  Scheme. 

Angola — Ministry  of  Geology  and  Minos. 
.Xriiuniia — Ministry  ol  'I'rado  and  Economic 
Diivolopinimt. 

Australia — Exjiorting  Antlioritx' — no])artment 
ol  Industry,  'ronrism  and  Resources; 
Importing  Authority — Australian  Gnstoms 
.Service, 

Bangladesh — Ministry  of  Gommerce. 

Bidarns — Department  of  finance. 

Botswana — Ministry  of  Minerals.  Eningy  and 
Watiir  Resources. 

Brazil— Ministrv  of  Mines  and  Energv. 

Canada — Natural  Resources  Canada. 
Gamhodia — Ministry  of  Commerce. 

Cameroon — National  I’m'inanent  .Siicndariat 
for  the  Kimherley  Process  in  Cameroon. 
Central  African  R(!|)nhlic — Ministrv  of  luiergv 
and  Mining. 

China — Cmieral  Administration  of  Quality 
.Supervision.  lns|)ection  and  Qnarantini!. 
Dmnocratic  Re|)nhlic  of  the  Congo — Ministrv 
of  Mines. 

Repnhiic  of  Congo — Ministry  of  Mines. 
Croatia — Ministry  of  Economy. 

European  Union — DC/Extin'iial  Relations/ 

A.  2. 


Ghana — Precious  Minerals  and  Marketing 
Company  Ltd. 

Guinea — Ministry  of  Mines  and  Ciiology. 
Cnvana — Ceologv  and  Mines  Commission. 

India — The  Gem  and  )ewelry  Exjiort 
Promotion  Council. 

lndon(!sia — Dinictorate  General  of  foreign 
Tradi!  of  thi;  Ministrv  ofTradi;. 

Israel — The  Diamond  Controller, 
japan — Ministry  of  Economy,  Trade  and 
Industry. 

Kazakhstan — Ministry  of  finance. 

Ritpnhiic  of  Korea — Ministry  of  Commerce, 
Industry  and  Eiun'gy. 

I.aos — Ministrv  of  finance. 

Lehanon — Ministry  of  Economy  and  Trade. 
Lesotho — Commissioner  of  Minixs  and 
Ceologv. 

Lihmia — Ministrv  of  Lands.  Mines  and 
Energy. 

Malaysia — Ministrv  of  International  Trade 
and  Indnstrv. 

Mauritius — Ministrv  of  Commerce. 

Namibia — .Ministry  of  Mines  and  Energy. 
Miixico — Economic  .Secretariat. 

New  Zisdand — Ministrv  of  foringn  Affairs 
and  Trade. 

Norway — The  Norwegian  Goldsmiths’ 
Association. 

Panama — National  Customs  Authority. 

Russia — Cokhran,  Ministry  of  financi!. 

.Simra  Liume — Covmnmimt  Cold  and 
Diamond  Office. 

.Singa])ore — .Singapore  Customs. 

.South  ;\frica — .South  African  Diamond 
Board. 

.Sri  Lanka — National  Gem  and  )ewellerv 
.'Xnthoritv. 

.Swaziland — Office  of  the  Commissioner  of 
Mines. 

Switzerland — State  .Secndariat  for  Economic 
Affairs. 

Chinese!  Taipei — Bureau  of  l''oreign  Trade. 
Tanzania — Commissioner  for  Mimirals. 
Thailand — Ministrv  of  Commiirci!. 

Togo — Ministry  of  Mimis  and  Ciiology. 

Tiirkiw — IstanhnI  Cold  E.xchange. 

Ukraine — .Stati!  Cemological  Centri!  of 
Ukraine. 

United  Aral)  Emirates — Dnhai  Metals  and 
Commodities  Ciinter. 

United  .Statiis  of  Am(!rica — lm])orting 
Authority — Unitiid  .States  Bureau  of 
Customs  and  Border  Protiiction;  Exporting 
Authoritv — Bureau  of  the  Census. 

Vietnam — Ministrv  of  Tradi!. 

Zimhahwe — Ministry  of  Mines  and  Mining 
D(!velo])m(!nt. 

Thi.s  notico  shall  bo  publishod  in  tho 
Fodoral  Rogistor. 

Kolierl  D.  Ilornials. 

I  hidnr  Sacratary  of  State.  Department  of  State. 
II'K  Doc.  2()t;i-()4(H)7  Piloil  2-2()-i:i:  «:4,'>  aiii| 
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DEPARTMENT  OF  STATE 

[Public  Notice  8193] 

Preparations  for  the  International 
Telecommunication  Union  World 
Telecommunication  Development 
Conference  (ITU  WTDC  2014) 

summary:  This  notice  iinn()mH;es 
ineelings  of  an  ad  hoc  group  of  the 
D(!])artnu!nt  of  State’s  International 
Telecoinnuinication  Advisory 
(lonimittcH?  (ITACI)  to  l)egin  pre])arations 
for  the  ITU  World  'ndeconiinunication 
I)eveloi)inent  Conference  (WTDC  2014). 
The  meetings  are  announced  to  the; 
ri’AC  committee  and  referred  to  the 
ri'AC-D  (id  hoc  for  action.  The  process 
for  joining  the  ITAC-D  ad  hoc  is 
described. 

The  De])artment  of  State  announces 
the  l)eginning  of  the  jjreparatorv  ])rocess 
for  the  ITU  VV'l'DC  to  he  held  in  2014. 

The  prej)aratorv  meetings  will  be  held 
by  the  YYAC-Dod  hoc  of  the  11' AC  on 
I’uesdays  March  12  and  10,  A])ril  2.  10, 
and  30,  2013  at  1300  Fye  Street  NW.. 
Washington,  DC  fourth  floor  West 
I’ower.  all  at  2-4  p.m.  Eastern  Time. 

Attendance  at  these;  meetings  is  oi)en 
to  the;  public  as  .seating  ca])acitv  allows. 
I’he  ])ul)lic  will  have  an  oi)])ortnnity  to 
provide  comments  at  these  meetings.  A 
conference;  hrielge  will  he;  ])roviele;el  te; 
theese;  peojde  outsiele;  the;  Wcishingte)n 
Metre)  are;a  whe)  reepiest  it  frenn  the; 
se;e:re;taricit. 

Initial  details  on  the;se  meetings  will 
he;  anne)une:e;el  on  the;  De;j)artme;nt  of 
State's  email  list.  IT/\C@Indist. statc.gov. 
Suhseeiuent  emails  will  he;  i)e)steel  on  the 
De;i)artment  of  State's  email  list.  ITAC- 
D@hn  I  is  t. state. gov. 

Feeeple;  elesiring  further  infeermatieen 
eai  these  pre;j)arate)ry  me;e;tings, 
inedueling  tho.se;  wishing  to  ree]ue;st 
reasonable  ae;e;e)mme)elatie)n  to  attenel  the 
me;e;ting  anel  the)se;  who  wish  to 
piirtienpate  in  the;  ITAC  or  ll’AC-D  lists. 
.she)idel  e:ontae:t  the;  Seeeaetciriat  at  both 
iiiinardjc@statc.gov  anel  jniinard® 
artclinc.coin.  by  Mare:h  1. 2013. 

Dat(;el:  l'’(;l)riiarv  14.  2013. 
ne)re;e;n  Mcfjirr, 

Foreign  Ajiairs  Officer.  Internotionot 
Ooinnumicolions  (r  Infonnotion  Policv.  I’.S. 
Deinirtmenl  of  State. 

Il'K  Doc.  2e)i:i-()4()27  Mind  2-20-13:  H:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Fifty  Eighth  Meeting:  RTCA  Special 
Committee  186,  Automatic  Dependent 
Surveillance-Broadcast  (ADS-B) 

AGENCY:  Feeleiiil  Aviatiein 
Aelministratiem  (FAA).  U.S.  Dejiartment 
of  Transportation  (DOT). 

ACTION:  Me;e;ting  Ne)lie:e;  e)f  RTCA  Spi;cial 
Commilteie;  180,  Aiiteimatie:  Depenelent 
Siirve;illane:e;-Bre)aele:asl  (ADS-B). 


SUMMARY:  The;  FAA  is  issuing  this  ne)tic:e; 
te)  aelvi.se;  the  puhlie:  e)f  the;  fifty  eighth 
meeting  e)f  the;  RTCA  Spe;e:ial  Ceimmittee; 
222,  Inmarsat  AMS(R)S. 

DATES:  The;  me;eding  will  be;  helel  Maredi 
8,  2013,  from  0:00  a.m.-5:()0  p.m. 
ADDRESSES:  The  me;e;ting  will  he;  helel  at 
the;  RTCA  Ue;aelepiarters,  11.50  18th 
Street  NW..  Suite;  010.  Washington.  DC 
20030. 

FOR  FURTHER  INFORMATION  CONTACT:  fhe 
RTCA  Se;e;re;tariat.  1150  18th  Stre;e;t. 

NW..  Suite;  010,  Washington.  DC.  2003(), 
eir  hv  te;le;i)he)ne;  at  (202)  330-0002/(202) 
833-0330,  fax  (202)  833-0434.  e)r  Web 
site;  at  http://\v\v\v. rtca.org.  In  aelelitiein. 
)e;nniie;r  Iversen  may  be;  e;e)ntae:te;el 
elire;e:tlv  at  email:  jivcrscn@rtca.org. 
SUPPLEMENTARY  INFORMATION:  Biirsnant 
te)  se;e:tie)n  10(a)(2)  e)f  the;  Fe;ele;ral 
Aelviseery  Ce)mmitte;e;  Ae:t  (Bub.  L.  02- 
403.  5  U.S.C.,  App.).  ne)tie:e  is  he;re;by 
given  h)!'  a  me;e;ting  e)f  Spe;e:ial 
Ceemmittee;  180.  The;  agenela  will  ine:hiele; 
the  fe)lle)wing: 

March  08,  2013 

•  Chairman's  Intre)elue:te)ry  Remarks. 

•  Review  of  Meeting  Agenela. 

•  Re;view/A])pre)val  of  the;  Fifty-Seventh 

Me;eting  Summary,  RTCA  Paper  Ne). 
184-12/SC  180-323. 

•  Status  anel  Ae:tivitie;.s  e)f  EUROCAE 

WC51 . 

•  Status  anel  Ae:tivitie;s  e)f  FAA 

.Surve;illane:e  anel  Bre)aele:a.st  Se;rvice.s 
(SBS)  Pre)gr;im. 

•  Weerking  Croup  Repeerts. 

•  Status  e)f  WC-4.  Ap])lie:atie)n 

Tee:hnie:al  Re;e|uire;me;nt.s. 

■  I'raffie:  Sitiiatie)n  Aw;ire;ne;.s.s  with 
Ale;rt.s  (TSAA) 

■  Flight-ele;e:k  Interval  Management 

(EIM) 

■  CAVS  anel  CDTI  As.sisteel  Pile)t 

Pre)e:e;elure;s  (CAPP) 

■  Overall  ASA  Systeau  MOPS 

Se:heehile;s 

•  Date,  Plae:e;  anel  Time;  e)f  Next  Me;e;ting. 

•  New  Business. 

•  Pair-wise  Traje;e:te)rv  Management 

•  Other? 

•  Othe;r  Bu.sine;.ss. 

•  Ne)ne;  lelentifieel 


•  Revie;w  Ae:tion  Item.s/Weerk  Preegrams. 

•  Aelje)urn  Plenary. 

Atte;nelane:e;  is  eepen  te)  the;  interesteel 
])ublie:  but  limiteel  te)  spae:e  eivailability. 
\Vith  the  appre)val  e)f  the;  e:hairman. 
me;mbe;rs  e)f  the;  publie:  may  |)re;.se;nt  eenil 
.state;ments  ;it  the;  me;e;ting. 

Perseens  wishing  te)  pre;.se;nt  statements 
e)r  e)btain  infe)rmatie)n  she)iilel  e:e)ntae:t  the; 
|)e;r.se)n  listeel  in  the;  FOR  FURTHER 
INFORMATION  CONTACT  se;e:tie)n.  Members 
e)f  the  ])ublie:  may  i)re;.se;nt  a  written 
.statement  te)  the;  e:e)mmittee;  at  any  time. 

issii(;il  in  Washington.  tXi.  on  F'chmarv  19. 
2013. 

Paige;  Williams, 

Management  Analyst,  linsiness  Operations 
Group.  X'extGen.  .Management  Senices. 
Federal  Aviation  Administration. 

|I  R  Ucic.  2e)i:i-e)3()4K  HI(kI  2-20-13:  8:4.3  ainl 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[Docket  No.  FHWA-201 3-0004] 

Agency  Information  Collection 
Activities:  Request  for  the  Renewal  of 
an  Information  Collection 

AGENCY:  Ee;ele;ral  Highway 
Aelministratie)n  (F1I\VA).  DOT. 

ACTION:  Ne)tie:e;  ami  re;e]ue;st  feir 
e:e)mme;nt.s. 


SUMMARY:  FHWA  invite;s  publie; 
e:e)nune;nt.s  abe)ut  e)nr  intent  ion  te)  re;e|iiest 
the  ()ffie:e;  e)f  Manage;me;nt  anel  Buelget's 
(OMB)  appre)val  fe)r  a  new  infe)rmatie)n 
e:e)lle;e:tie)n.  whie:h  is  summarizeel  be;le)W 
uneler  SUPPLEMENTARY  INFORMATION.  We; 
j)ut)lishe;el  a  Fe;deral  Re;gister  Ne)tie:e; 
with  a  bO-elay  i)ublie;  e:omme;nt  perioel 
e)n  this  infe)rmatie)n  e;e)lle;ctie)n  e)n 
Ne)ve;mber  23,  2012.  \Vh;  are;  reeiuireel  te) 
j)ublish  this  iu)tie;e;  in  the  Fe;deral 
Register  bv  the  Pa])erwe)rk  Reehie;tie)n 
Ae:t  e)f  1995. 

DATES:  Plea.se  submit  e:e)mme;nt.s  bv 
March  25.  2013. 

ADDRESSES:  Ye)u  m<iv  senel  e:e)mme;nt.s 
within  30  elays  te)  the  ()ffie;e;  e)f 
lnfe)rmatie)n  anel  Re;gid{ite)rv  Affairs, 
()ffie:e;  e)f  Mcinagemeent  anel  Buelget,  725 
17th  Stre;e;t  NW.,  Wa.shingte)n.  DC  20503. 
Attentie)!!  DOT  De;.sk  ()ffie:e;r.  Ye)u  are; 
askeel  te)  e:e)mme;nt  e)n  anv  aspe;e:t  e)f  this 
infe)rmatie)n  e:e)lle;e;tie)n.  inclueling:  (1) 
Whether  the;  preepeeseel  e;e)lle;e;tie)n  is 
ne;e:e;,ssary  her  the;  El  IWA’s  pe;rfe)rmane:e;: 
(2)  the;  ae:e;nrae:y  e)f  the;  estimateel 
burelen:  (3)  ways  leer  the  EIIWA  te) 
e;nhance;  the;  ejiiality,  usefulness,  anel 
e:larity  e)f  the  e:e)lle;e:te;el  infeermatieen;  anel 
(4)  ways  that  the;  burelen  e:e)idel  be 
minimizeel.  ine;hieling  the  u.se  e)f 
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Aiilliority:  Ttio  I’ajjcrwork  Kiuluctioii  Ai:l 
of  I  aao;  44  U.S.t;.  C^liaptcr  U,5.  as  ainiMHlcd; 
and  49  CFK  1.4H. 

Issiind  On:  Mihniary  14.  2()i:i. 

Mic:lia<!l  llowdl, 
hifonudlion  (Jollaclioiis  Olficar. 

|1'K  Hoc.  2(U:i-():i'):i.')  I'ilod  2-20-1:1;  K:4,'>  anil 
BILLING  CODE  P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[Docket  No.  FHWA-201 3-0006] 

Agency  Information  Collection 
Activities:  Request  for  Comments  for  a 
New  Information  Collection 

AGENCY:  Federal  Highway 
Administration  (FllivA],  DOT. 

ACTION:  Notice  and  re(]ue.sl  for 
connnents. 

SUMMARY:  FHWA  invites  jnihlic 
connnents  alioiit  our  intention  to  reiiuest 
the  Office  of  Management  and  Hndget's 
(OMH)  approval  for  a  new  information 
collection,  which  is  summarized  below 
under  SUPPLEMENTARY  INFORMATION.  We 
published  a  Federal  Register  Notice 
with  a  (it)-day  public  comment  period 
on  this  iidbrmation  collection  on 
November  23,  2012.  We  are  re(|nired  to 
publish  this  notice  in  the  Federal 
Register  hv  the  Fajierwork  Reduction 
Act  of  lOoV). 

DATES:  Rlea.se  submit  comments  bv 
March  25,  2013. 

ADDRESSES:  Yon  mav  send  comments 
within  30  days  to  the  Office  of 
Information  and  Regidatorv  Affairs, 
Office  of  Management  and  Budget.  725 
17tb  Street  NW.,  Washington.  DO  20503, 
Attention  DOT  Desk  Officer.  You  are 
asked  to  comment  on  any  aspect  of  this 
information  collec:tion,  including:  (1) 
Whether  the  proposed  collection  is 
necessary  for  the  FHWA's  performance: 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  for  the  FHWA  to 
enhance  the  (luality,  usefulness,  and 
clarity  of  the  collected  information;  and 
(4)  ways  that  the  burden  could  he 
minimized,  including  the  n.se  of 
electronic  technology,  without  reducing 
the  (piality  of  the  collected  information. 
All  comments  should  include  the 
Docket  number  l'’HWA-2013-()0()(). 

FOR  FURTHER  INFORMATION  CONTACT: 

)oyce  Gottlieb,  2()2-3(i()-3(i()4.  Office  of 
Givil  Rights,  Federal  Highway 
Admini.stration,  De])artment  of 
'rransportation,  1200  New  lersey  Ave. 
SF.,  Washington,  DG.  between  0  a.m. 
and  5  |j.m.,  Monday  through  Friday. 
exce])t  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 


7’d/e:  h’ederal-Aid  Highway 
Gonstruction  Etpial  Fm|)lovment 
()p])ortunity. 

BarA'grounf/;  Title  23,  Part  140(a). 
nKpiires  the  FHWA  to  ensure  (Hpial 
oi)l)ortunity  regarding  contractors’ 
employment  prac:tice.s  on  Federal-aid 
highway  projects.  To  carry  out  this 
reciuirement,  the  contractors  mu.st 
submit  to  the  State  Trans])orlation 
Agencies  (STAs)  on  all  work  being 
lierformed  on  Federal-aid  contracts 
during  the  month  of  )uly,  a  report  on  its 
employment  workforce  data.  This  rejiort 
provides  the  enpiloyment  workforce 
data  on  these  contracts  and  includes  the 
number  of  minorities,  women,  and  non¬ 
minorities  in  specific  highway 
construction  job  categories.  This 
information  is  re|)orted  on  Form  RR- 

1391,  Federal-Aid  Highwav 
Gonstruction  Gontractors  Summary  of 
Fm]doyment  Data.  The  .statute  akso 
recpiires  the  STAs  to  submit  a  rejiort  to 
the  h’flWA  summarizing  the  data 
entered  on  the  RR-1391  forms.  This 
summarv  data  is  |)rovided  on  Form  RR— 

1392,  f’ederal-Aid  Highway 
Gon.struction  Gontractors  Summarv  of 
Fmployment  Data.  The  STAs  and 
l'’HUh\  use  this  data  to  identify  patterns 
and  trends  of  employment  in  the 
highway  con.struction  industry,  and  to 
determine  the  achuiuacy  and  impact  of 
the  STA’s  and  FHWA's  contract 
compliaiu:e  and  on-the-joh  (Oi  r) 
training  jirograms.  The  STAs  use  this 
information  to  monitor  the  contractors- 
employment  and  training  of  minorities 
and  women  in  the  traditional  highway 
construction  crafts.  Additionally,  the 
data  is  used  by  FHWA  to  provide 
summarization,  trend  analy.ses  to 
Gongress,  DOT.  and  FHWA  officials  as 
well  as  others  who  recpiest  information 
relating  to  the  Federal-aid  highway 
construction  EFO  program.  The 
information  is  also  u.sed  in  making 
decisions  regarding  re.source  allocation; 
program  em])ha.sis;  marketing  and 
promotion  activities;  training;  and 
comj)liance  efforts. 

Haspondenls:  11.077  annual 
respondents  for  form  RR-1391,  and  52 
STAs  annual  respondents  for  Form  RR- 
1392,  total  of  11,129. 

FrccHicncy:  Annually. 

Estimated  Avarayo  liurdan  par 
Easponsa:  FHWA  estimates  it  takes  30 
minutes  for  Federal-aid  contractors  to 
complete  and  submit  Form  RR-1391 
and  8  hours  for  STAs  to  conpilele  and 
submit  Form  RR-1392. 

Estimated  Total  Amount  Burden 
Hours:  Vonn  RR— 1391-5,539  hours  per 
year;  Form  RR-1 392-410  hours  j)er  year, 
total  of  5,955  hours  annually. 


Aiithiirity:  The  Rapiirwork  Riuiuetion  Act 
of  1(19.5:  44  II..S.D.  Dliapler  ;}.5.  as  amended: 
and  49  CRK  1.4H. 

Issued  On:  L’etiniarv  14.  2()i:t. 

Michael  Howell. 

Infonmilinn  (ioUec.linn  Officer. 

ll-K  Doc:.  2(n:i-n;i(i;iH  Mliul  2-20-1:1:  H:4.">  ami 

BILLING  CODE  4910-22-P 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-201 3-0019] 

Greenkraft  Inc.;  Receipt  of  Application 
for  Temporary  Exemption  From  FMVSS 
No.  108 

AGENCY:  National  Highway  Traffic 
Safety  Admini.stration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Notice  of  receipt  of  petition  for 
a  temjiorary  exemjition  from  Federal 
Motor  Vehicle  Safely  Standard  (FMVSS) 
No.  198,  Lamps.  Befleetive  Devices,  and 
As  sod  a  ted  Ecpiipmeut. 

SUMMARY:  In  accordance  with  the 
procedures  in  49  GFR  Rart  555. 
Greenkraft,  Inc.  has  apjilied  fora 
tem])orary  exemption  for  its  lOtil  and 
1082  model  trucks  from  the 
reciuirements  of  ])aragraph  S7  of  FMVSS 
No.  108  applicable  to  headlamps.  The 
basis  of  the  ap])lication  is  that  the 
exem|)tion  would  make  development  or 
field  evaluation  of  a  low-enii.ssion 
vehic:le  easier  without  unreasonably 
lowering  the  safetv  performance  of  the 
vehicle. 

NHTSA  is  publishing  this  notice  of 
receipt  of  the  application  in  acc;ordance 
with  the  re(]uirements  of  49  H.S.G. 

3011 3(h)(2).  and  has  maile  no  judgment 
on  the  merits  of  the  application. 

DATES:  You  should  submit  your 
connnents  not  later  than  March  25. 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Healy.  Office  of  the  Ghief 
Gounsel,  NGG-112.  National  Highway 
Traffic  Safety  Administration,  1200  New 
jersey  Avenue  SF..  West  Building  4th 
Floor.  Room  W41-212,  Washington,  DG 
20590.  Telejihone:  (202)  300-2992;  I*’ax; 
(202)  300-3820. 

(iommeuts:  We  invite  vou  to  submit 
comments  on  the  application  de.scrihed 
above.  You  mav  sulimil  comments 
identified  hv  the  docket  number  at  the 
heading  of  this  notice  by  any  of  the 
following  methods; 

•  Web  Site:  http:// 

WWW. regidatious.gov.  Follow  the 
instructions  for  submitting  comments 
on  the  electronic  docket  site  by  clicking 
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oil  "Help  and  Infonnatioii'*  or  "Help/ 
Info.” 

•  Fax:  l-2()2-4‘)3-22.'’>l. 

•  Mail:  Department  of 

Transportation.  Docket  Operations.  M- 
30.  Room  \V12— 140.  1200  New  )ersev 
Avenue  .SK..  Washington.  DO  20.')5)0. 

•  n<ai(l  Dalivary:  1200  New  )(!r.sey 
Avenue  .SIv.  West  Building  (iroimd 
Floor.  Room  Wl 2-140.  Washington.  IXi. 
hiitween  0  a.m.  and  5  ]).m..  Monday 
through  Friday,  except  Ihideral  holidays. 

•  Fadaval  {;Ihdaiuakin}>  F()rl(d:C,a  to 
liitl)://\v\v\v.w;^alations.go\'.  Follow  the 
online  instructions  for  suhmitting 
comments. 

Instructions:  AW  suhmissions  must 
include  the  agency  name  and  docket 
ninnher.  Note  that  all  comments 
received  will  In;  posted  without  change 
to  http://\v\v\v.rcgnIations.yov.  including 
anv  personal  information  provided. 
Flea.se  see  the  Privacy  Act  discn.ssion 
below.  We  will  consider  all  comments 
received  before  the  clo.se  of  business  on 
the  comment  closing  date  indicated 
abov(!.  To  the  extent  possible,  we  will 
akso  consid(!r  comments  fihul  ait(;r  the 
closing  date;. 

Docket:  For  acc(;.ss  to  tin?  docket  to 
r(!ad  background  documents  or 
comments  receivcul.  go  to  http:// 

\v\\  \\'.rcgidati(}ns.^o\’  at  anv  time  or  to 
1200  New  |er.sey  Avenue  .SF..  We.sl 
Building  (ironnd  Floor.  Room  W12-140. 
Washington.  D(i  2035)0.  b(!twe(m  5)  a.m. 
and  .3  p.m..  Monday  through  Friday. 
exc(!pt  Fcideral  holidays.  'Ddeijhone: 
(202)  3t)0-5)H20. 

Privacy  Act:  Anyone  is  able  to  s(!arcli 
the  electronic  form  of  all  comments 
received  into  anv  of  our  dockets  bv  the 
name  of  tin?  individual  submitting  the 
comment  (or  signing  the  comnamt.  if 
submitted  on  behalf  of  an  association, 
business,  labor  union.  (4c.).  You  may 
r(!vi(!W  dot's  com])lete  Privacy  Act 
Statement  in  the  Fcideral  R(;gist(;r 
published  on  April  11. 2000  (Volume 
0.3.  Numbtir  70:  Pag(;s  15)477-78)  or  you 
may  visit  http:/ /www. dot. gov/ 
privacy. htinl. 

Confidential  llnsiness  Information:  If 
you  wish  to  submit  any  information 
under  a  claim  of  confichmtialitv.  von 
shoidd  submit  three  copic's  of  your 
complete  sid)mi.ssion.  including  th(! 
information  yon  claim  to  be  confidemtial 
busiiujss  iidormation.  to  the  (ibief 
(lonnsel.  NHT.SA.  at  tin;  addre.ss  given 
under  FOR  FURTHER  INFORMATION 
CONTACT,  in  addition,  you  should 
submit  two  copies,  from  which  vou 
have  deleted  the  claiimul  confidential 
business  iidormation.  to  Docket 
Management  at  the  address  given  above. 
When  you  .send  a  comment  containing 
information  claimed  to  be  confidential 
business  information,  vou  should 


include  a  cover  letter  .setting  forth  the 
information  specified  in  our 
confidential  business  information 
regulation  (45)  (iFR  Part  .312). 
SUPPLEMENTARY  INFORMATION: 

I.  Statutory  Basis  for  Temporary 
Fxemptions 

The  National  Traffic  and  Motor 
Vehicle  Safety  Act  (.Safety  Act),  codified 
as  45)  II..S.(’,.  ('.hapter  301.  authorizes  the 
.Secretary  of  Trans|)ortation  to  exempt, 
on  a  temiiorarv  basis  and  under 
specified  circumstances,  motor  vehicles 
from  a  motor  vehicle  safety  standard  or 
bumper  standard.  This  authority  is  set 
forth  at  45)  U..S.(',.  30113.  The  .Secretary 
has  delegated  the  anthoritv  in  this 
s(!ction  to  NHTSA. 

NHT.SA  establi.shed  45)  (]FR  i)art  .3.3,3. 
Teinjnmny  Exemption  from  Motor 
Vehicle  S(dety  and  Bumper  Standards. 
to  implement  the  statutory  provisions 
concerning  temporary  exemptions.  A 
vehicle  manufacturer  wishing  to  obtain 
an  exemption  from  a  standard  must 
demonstrate  in  its  application  (A)  that 
an  exemption  would  be  in  the  public 
interest  and  consistent  with  the  .Safety 
Act  and  (B)  that  the  manufacturer 
satisfies  one  of  the  following  four  bases 
for  an  exemption:  (i)  (iomiiliance  with 
the  standard  would  cau.se  substantial 
economic  hardshi])  to  a  manufacturer 
that  has  tried  to  com])ly  with  the 
standard  in  good  faith:  (ii)  the 
exem])tion  would  make  easier  the 
development  or  field  evaluation  of  a 
new  motor  vehicle  .sahity  fe;iture 
providing  a  safety  level  at  least  eiiual  to 
the  safety  level  of  the  standard:  (hi)  the 
exem])tion  would  make  the 
development  or  field  evaluation  of  a 
low-emi.ssion  motor  vehicle  easier  and 
would  not  unreasonably  lower  the 
safety  level  of  that  vehicle:  or  (iv) 
compliance  with  the  standard  would 
])revent  the  manufacturer  from  selling  a 
motor  vehicle  with  an  overall  safety 
level  at  least  ecpial  to  the  overall  safety 
level  of  nonexem|)t  vehicles. 

For  an  exemption  jietition  to  be 
granted  on  the  basis  that  the  exemjition 
would  make  the  development  or  field 
evaluation  of  a  low-emi.ssion  motor 
vehicle  easier  and  would  not 
unreasonably  lower  the  .safety  level  of 
the  vehicle,  the  jietition  must  include 
specified  information  .set  forth  at  45)  HFR 
.3.3.3. ()(c).  The  main  re(phrements  of  that 
section  include:  (1)  .Substantiation  that 
the  vehicle  is  a  low-emission  vehicle: 

(2)  documentation  establishing  that  a 
temporary  exem])tion  would  not 
unreasonably  degrade  the  .safety  of  a 
vehicle:  (3)  substantiation  that  a 
temporary  exemption  would  facilitate 
the  development  or  field  evaluation  of 
the  vehicle:  (4)  a  statement  of  whether 


the  petitioner  intends  to  conform  to  the 
standard  at  the  end  of  the  exemption 
period:  and  (.3)  a  statement  that  not 
more  than  2. .300  exeinjited  vehicles  will 
be  sold  in  the  United  .States  in  any  12- 
month  ])eriod  for  which  an  exemjition 
mav  be  granted. 

II.  (ireenkralFs  Petition 

(’ireenkrafi  is  petitioning  the  agency 
for  a  temporary  exeinjition  from  the 
provisions  in  FMVSS  No.  108 
a])])licable  to  headlamp  iihotometrv  on 
the  basis  that  "the  exem])tion  would 
make  the  develojiment  or  field 
evaluation  of  a  low-emission  motor 
vehicle  easier  and  would  not 
unreasonably  lower  the  .safety  level  of 
that  vehicle."  45)  II..S.C. 

301 13(b)(3)(B)(iii).  The  agency  received 
Greenkraft’s  jietition  October  24.  2012. 
(h-eenkrafl  has  re(]uested  that,  if  granted, 
the  exemjition  period  begin 
immediately. 

Greenkraft  plans  to  jiroduce  trucks 
that  run  on  comjiressed  natural  gas 
engines  with  a  gross  vehicle  weight 
rating  (GVWR)  of  over  14.000  pounds 
under  the  reiiuested  exemjition. 
(ireenkraft  is  recpiestinga  three-year 
exemiition  and  plans  to  produce  2.300 
vehicles  during  the  exemjition  period. 
Greenkraft  states  in  the  jietition  that  it 
jilans  to  comjilv  with  FMV.S.S  No.  108 
at  the  end  of  the  exemjition  jieriod. 

/\.  Low  Emission  Vehicle 

In  order  to  be  eligible  for  a  temjiorary 
exemjition  on  the  grounds  that  the 
exemjition  would  make  develojiment  or 
field  evaluation  of  a  low-emission 
vehicle  easier  without  unreasonably 
lowering  the  safety  jierformance  of  the 
vehicle,  the  ajijilicant  must  substantiate 
that  the  vehicle  is  a  low-emission 
vehicle.  In  order  to  (jualifv  as  a  low- 
emission  vehicle,  the  vehicle  must  meet 
the  ajijilicable  standards  for  new  motor 
vehicles  under  the  G.lean  Air  Act.  42 
H..S.G.  7.321,  et  .se(j.  and  emit  an  air 
jiollutant  in  an  amount  significantly 
below  one  of  those  standards.  The 
Environmental  Protection  Agency’s 
(EPA)  regulations  issued  jiursuant  to  the 
Glean  Air  Act  estahlish  exhaust 
emissions  thresholds  for  heavv-dutv 
low-emission  vehicles.  These  exhau.st 
emission  thresholds  reejuire  that  a  heavy 
duty  low  emission  vehicle  emit 
combined  emissions  of  oxides  of 
nitrogen  and  nonmethane  hydrocarbons 
(or  nonmethane  hvdrocarhon 
e(juivalent)  of  3.8  grams  or  le.ss  jier 
brake  horsejiower-hour  or  combined 
emissions  of  oxides  of  nitrogen  and 
non  met  bane  hydrocarhons  (or 
nonmethane  hydrocarbon  e(juivalent)  of 
3.. 3  grams  or  less  jier  brake  horsejiower- 
honr  when  tested  (certified)  on  fuel 
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meeting  the  s])e(:ifi(:ations  of  (California 
certification  fuel.  40  (CFR  88.1{).5-94. 

Greenkraft  snl)initte(i  a  cmtification 
from  tlie  (California  Fnvironmental 
Protection  Agency’s  Air  Resources 
IJoanI  to  substantiate!  that  the  vehicle 
that  is  th(!  subject  of  the  application  is 
a  low  emissions  veihicle.  'fhe  Air 
R(!sonrces  Board  certification  states  that 
the  v(!hicle's  combined  emissions  of 
oxides  of  nitrogen  and  nonmethane 
hydrocarbons  are  0.13  grams  per  brake 
horse])ower-hour. 

B.  Sldlanunit  That  a  Taiupovaiy 
Exemption  Would  Not  Vnreosonohiv 
De^rado  Safety 

Tlu!  recpiirements  from  which 
Greenkraft  seeks  a  tem])orary  exem])tion 
are  the  Upper  Beam  #3  r(!(pur(!m(!nts  in 
Table  XVIll  and  Lower  Beam  #3V 
recinirements  in  Table  XlX-h.  Greenkraft 
states  in  its  application  for  a  t(!m])orary 
ex(!m])tion  that  the  only  difference! 
h(!tween  Gre{!nkraft's  low -emission 
vehicle  if  {!xempted  and  a  compliant 
vehicle  is  that  tlu!  headlam])s  on 
Gr(!enkraft’s  low-emission  vehicle  fail  to 
me(!t  the  minimum  cand(!la 
r(!(iuir(!ments  for  two  uppeu'  h(!am  test 
])oints  and  six  lower  hennn  test  ]K)ints 
and  (!XC(!eds  the  maximum  candela 
r(!(pur(!ment  for  one  n])p(!r  beam  test 
])oint  for  visuall\7o])ticallv  aimed 
lieadlamps.  Gr(!enkraft  attached  to  its 
ap|)lication  for  an  exem])tion  a  test 
re])ort  from  a  test  laboratory  showing 
that  the  headlamps  on  the  vehicles  that 
would  he  the  subject  of  the  exenpition 
fail  to  meet  the  n])])er  and  lower  h(!am 
nuiuirements  for  optically  and  visually 
aimed  headlamps.  Greenkraft  states  in 
the  ai)plication  that  granting  the 
exemjjtion  would  not  unreasonably 
degrade  the  safety  of  the  vehicle  because 
the  lamjjs  jirovide  “excellent 
illumination”  even  though  they  do  not 
com])ly  with  the  photometric 
r(!cpurements  of  FMVSS  No.  108. 

G.  Snl)stanti(dion  That  a  Teinpotarv 
Exemption  Would  Eaeilitate  the 
Development  of  a  Low  Emissions 
Vehicle 

Gr(!enkraft  states  that  a  tem])orary 
exemption  would  facilitate  the 
d{!V(!lopm(!nt  of  low-emission  vehicles 
by  allowing  Greenkraft  to  redtxsign  the 
headlani])  without  int(!rrupting  the 
d(!velo|)ment  of  the  vehicle  while  the 
headlani])  is  h(!ing  redesign(!d. 
(;re(!nkraft  further  claims  that,  by 
h(!ginning  develo])ment  promptly,  it  can 
receive  critical  data  and  test  results  to 
further  the  dev(!lo])ment  of  natural  gas 
j)owered  vehicles. 


D.  Public  Interest 

Gr(!enkraft  statexs  that  granting  the 
temporary  (!X(!m])tion  would  he  in  the 
])nhlic  inter(!st  h(!cause  the  (!xem])tion 
would  helj)  increase  the  availahilitv  of 
low-emission  natural  gas  power  v(!hicles 
to  hnsines.s(!s  in  tin!  United  .States. 
(h(!(!nkrait  states  that  this  would  r(!duce 
till!  Unit(!d  .States'  d(!p(!ndence  on 
foreign  oil. 

III.  Is.suance  oi'Nolice  of  Final  Action 

Ujx)!!  receiving  a  ])etition,  NIIT.SA 
conducts  an  initial  r(!view  of  the 
l)(!tition  with  nxsjaul  to  whether  th(! 
j)etition  is  complete  and  whether  the 
])etitioner  a])])ears  to  he  (!ligihle  to  apply 
for  the  reejuested  ])etition.  The  agency 
has  tentatively  concluded  that  the 
])etition  is  complete  and  that  the 
])etitioner  is  eligible  to  a|)|)ly  for  the 
reejuested  exem])tion.  The  agency  has 
not  made  any  judgment  on  the  merits  of 
the  application  and  is  placing  a  non- 
confidential  co])y  of  the  p(!tition  in  the 
dock(!t. 

We  are  ])roviding  a  3()-day  comment 
])(!riod.  After  considering  public 
comm(!nts  and  other  available 
information,  we  will  j)nhlish  a  notice  of 
final  action  on  the!  a|)plication  in  the 
Federal  Register. 

Issued  in  Washington.  I)G.  on  l•'(!l)rnarv  12. 
2013  nn(i(!r  anihorily  (l(!l(!gal(!(l  in  40  (II’R 

(:hristi)|)lu!r  f.  Honanti, 

Associate  Administrator  for  l{aleinakiit<>. 

IFK  Doc.  201 3-03 <).'■>()  ImIimI  2-20-13:  H:4.‘>  am| 
BILLING  CODE  4910-59-P 

DEPARTMENT  OF  TRANSPORTATION 

Research  and  Innovative  Technology 
Administration 

[Docket  ID  Number  RITA  2008-0002] 

Agency  Information  Collection; 

Activity  Under  0MB  Review;  Part  249 
Preservation  of  Records 

AGENCY:  Resiuirch  and  Innovative 
Technologv  Administration  (RITA), 
Bureau  of  Transportation  .Statistics 
(BTS),  DOT. 
action:  Notice. 

SUMMARY:  In  comi)lianc(!  with  the 
Ba])(!rwork  Reduction  Act  of  199.5, 
Bnhlic  Law  104-13,  the  Bureau  of 
Tran.s|)ortation  .Statistics  invites  th(! 
general  jmhlic,  industry  and  other 
governmental  parties  to  comment  on  the 
continuing  ne(!d  for  and  usefulness  of 
BT.S  recjuiring  certificated  air  carriers  to 
jneserve  accounting  records,  consumer 
comjilaint  letters,  res(!rvation  r(!ports 
and  records,  .system  rejiorts  of  aircraft 


movements,  etc.  Also,  public  c.harter 
operators  and  overseas  military 
personnel  chart(!r  ojierators  are  retjuired 
to  retain  certain  contracts,  inyoices, 
r(!ceipt.s,  hank  records  and  re,s(!ryation 
records. 

DATES:  Written  comments  should  he 
snhmitt(!d  by  April  22.  2013. 

FOR  FURTHER  INFORMATION  CONTACT:  )eff 
Gorham,  Office  of  Airline  Information, 
RT.S-42.  Room  L34.  RLfA.  BT.S,  1200 
New  ler.sey  Ayenue  .SE..  Washington. 

DG  20.590-0001.  Telephone  Nnmh(!r 
(202)  300-4400.  l-ax  Nnmher  (202)  300- 
338.3  or  EMAIL  jeff.oorham@dot.ooy. 

Go/nmen/.s;  (Comments  should  identify 
the  a.ssociated  OMB  a])])royal  #  2138- 
0000  and  Docket— RITA  2008-0002. 
Persons  wishing  the  Dejiartment  to 
acknowledge  receijit  of  their  comments 
must  submit  with  tho.se  comments  a 
.self-addressed  stampiul  ])osfcard  on 
which  the  following  statement  is  made: 
Gomm(!nts  on  OMB  #2138-0000, 

Docket — RITA  2008-0002.  The  po.stcard 
will  he  date/tinu!  stamjied  and  returned. 
SUPPLEMENTARY  INFORMATION: 

(IMB  Approval  No.:  2138-0000. 

Title:  I’reseryation  of  Air  (iarri(!r 
R(!Cords — 14  GFR  Part  24‘). 

Eorm  No.:  Noiu!. 

V'l’/jf!  of  Beview:  Ext(!nsion  of  a 
cnrr(!ntly  a])])royed  recordkeeping 
r(!(juir(!ment. 

Bespondeids:i]er\Wu:n{v,i\  air  carriers 
and  charter  oiierators. 

Nnmher  of  Bespondents:  90 
c(!rtificated  air  carriers  300  charter 
operators. 

Estimated  Time  per  Bespon.se:  []  hours 
per  certificated  air  carrier:  1  hour  j)(!r 
charter  ojierator. 

Tot(d  Annind  Barden:  570  hours. 

Needs  and  Vses:  Part  249  rixjuires  the 
retention  of  records  such  as:  general  and 
subsidiary  ledgers,  journals  and  journal 
youchers,  youcher  di.strihution  registers, 
accounts  receiyahle  and  payable 
journals  and  legers,  subsidy  records 
documenting  underlying  financial  and 
statistical  rejiorts  to  IX)T.  funds  reports, 
consumer  records,  sales  reports, 
auditors’  and  flight  coupons,  air 
waybills,  etc.  D(!])ending  on  the  natun! 
of  the  document,  the  carri(!r  may  he 
r(!(|uiri!d  to  n!tain  the  document  for  a 
period  of  30  days  to  thnu!  years.  Public 
charter  operators  and  oyerseas  military 
])(!rsonnel  charter  operators  must  regain 
docnm(!nts  which  eyidence  or  r(!flect 
deposits  made  by  each  charter 
partici])ant  and  commi.ssions  receiyed 
by.  ])aid  to.  or  deducted  by  trayel  ag(!nt.s. 
and  all  statements,  inyoices,  hills  and 
receipts  from  suppliers  or  furnishers  of 
goods  and  .seryices  in  connection  with 
the  tour  or  charter.  These  records  are 
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retained  lor  six  inontlis  alUa-  completion 
ot  the  (:hart(!r  ])rogram. 

Not  only  is  it  iniptaativc!  that  carriers 
and  charter  o|)(!rators  nitain  source 
documentation,  hut  it  is  critical  that 
IK)T  has  access  to  tluise  nicords.  (liven 
DO  r’s  e.stal)lishe(l  inldrmation  needs  lor 
such  reports,  tlu;  umUalying  sn])j)ort 
(locnmentation  must  lx;  retaimul  for  a 
rea.sonahle  |)eriod  of  tiim;.  Absent  tlie 
nitention  reciuinanents.  the  support  for 
sucli  reports  mav  or  mav  not  (!xi.st  for 
andit/validation  pur|)oses  and  tin; 
ndevance  and  usefulness  of  the  carrier 
snhmi.ssions  would  he  impaired,  since 
the  source  of  the  data  could  not  he 
verified  on  a  t(!st  basis. 

The  (ionfidiaitial  Information 
Protection  and  Statistical  Idficiimcy  Act 
of  2002  (44  U.S.d.  3.^)01  note),  recpdres 
a  statistical  agencv  to  clearlv  identifv 
information  it  collects  for  non-stati.stical 
purpo.ses.  13TS  henln'  notifies  tin? 
respondents  and  the  i)nhlic  that  13  TS 
u.ses  the  information  it  colUicts  under 
this  ()M13  a])proval  for  non-stati.stical 
purpo.ses  including,  hut  not  limit(!(l  to. 
publication  of  both  R(!spond(;nt’s 
id(!ntity  and  its  data,  suhmi.ssion  of  the 
information  to  agencies  outside  13TS  for 
r(!vi(!w,  analysis,  and  ])ossihle  use  in 
nigidatory  and  other  admiidstrativi; 
matters. 

IssiKsl  in  Washington.  DCi.  on  l•'l!h^na^v  Kt, 
2()i:t. 

Williiiiii  (liailwick.  |r.. 

Diraclor.  ( )jfir(‘  of  Airline  Infornuilion. 

H'K  I)ik;.  2()i;i-(i:t!l4!l  l-'ilnd  2-20-1  ;t;  (5:45  ain| 
BILLING  CODE  4910-HY-P 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Agency  Information 
Collection  Activities;  Comment 
Request 

AGENCIES:  Office  of  the  Com])troller  of 
theOurrency  ((KXi).  Treasnrv;  hoard  of 
(iovernors  of  the  Federal  Ke.serve 
.Systmn  (Hotird);  and  Fedend  Deposit 
Insurance  (iorporation  (f’DlO). 

ACTION:  joint  notice  and  retpiest  for 
comment. 

SUMMARY:  In  accordance  with  the 
recpdremmits  of  the  Paperwork 
Reduction  Act  (PRA)  of  Kid.")  (44  II..S.0. 
chapter  3.'>).  the  (KXi.  the  Board,  iind  the 
I  Dir.  (the  “agencies”)  may  not  conduct 
or  spon.sor.  and  the  respondent  is  not 


recjuired  to  respond  to,  an  information 
collection  unless  it  dis])lavs  a  currentlv 
valid  Office  of  Managmnent  and  Budget 
(OMB)  control  nuinher.  The  luuleral 
l''inancial  Institutions  Fxamination 
Oouncil  (FFIFO).  of  which  the  agencies 
are  memhers,  has  a|)])roved  the 
agencies'  ])uhlication  for  iiuhlic 
comment  of  a  ])roposal  to  extend,  with 
revision,  the  (ionsolidated  Re])orts  of 
(iondition  and  Income  (('.all  Report), 
which  are  currently  ap|)roved 
collections  of  information.  The  addition 
of  ])ro|)osed  new  data  items  and  the 
l)roposed  revisions  of  some  existing  data 
items  would  take  effect  as  of  the  June 
30,  2013,  report  date,  exce])t  for  one 
jiroposed  new  data  item  that  would  he 
added  to  the  (kill  Rej)ort  effective 
December  31, 2013.  At  the  end  of  the 
comment  |)eriod,  the  comments  and 
recommendations  received  will  he 
analvzed  to  determine  the  extent  to 
which  the  FFlE(i  and  the  agencies 
should  modifv  the  pro])osed  revisions 
prior  to  giving  final  approval.  The 
agencies  will  then  submit  the  revisions 
to  OMB  for  review  and  approval. 

DATES:  Oomments  must  lx;  submitted  on 
or  before  A])ril  22.  2013. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
any  or  all  of  the  agencies.  All  comments, 
which  should  refer  to  the  OMB  control 
numher(s).  will  he  shared  among  the 
agencies. 

0(.’(.'.  You  should  direct  all  written 
comments  to:  (iomimmications 
Division.  Office  of  the  Oom|)troller  of 
the  Ourrency.  Mailsto])  0\V-1 1 . 
Attention:  l.'i.'iZ-OOHl .  Washington,  DO 
20210.  In  addition,  comments  may  he 
sent  hv  electronic  mail  to 
r(!es.(:oninu!nis@()(:(:.lr(His.<>()v.  You  may 
personally  inspect  and  ])hotocopy 
c:onmients  at  the  ()00„  400  7th  Street 
SW.,  Washington.  DC  20210.  For 
security  rea.sons,  the  OC(i  recpiires  that 
visitors  make  an  a])pointment  to  ins])ect 
comments.  You  may  do  so  by  calling 
(202)  ()40-()700.  li|)on  arrival,  visitors 
will  he  re(]uired  to  i)resent  valid 
government-issued  photo  identification 
and  to  submit  to  security  .screening  in 
order  to  ins])ecl  and  photocopy' 
c:omments. 

All  comments  received,  including 
attachments  and  other  sup|X)rting 
materials,  an;  ])art  of  the  public  record 
and  subject  to  public  di.sclosuri!.  Do  not 
enclo.se  any  information  in  vour 
comment  or  sup]x)rting  materials  that 
you  consider  confidential  or 
ina|)])ro])riale  for  public  disclosure. 

Iknu'd:  You  may  submit  comments, 
which  should  refer  to  “Consolidated 
Reports  of  Condition  and  Income  (FFIFC 


031  and  041),”  by  any  of  the  following 
methods: 

•  Agency  Web  Site:  http:// 
w'W’w.fedenilreserve.gov.  Follow  the 
instructions  for  suhmitling  comments  at: 
http:// WWW',  fedend  I  eserve.gov/ 
generoUnfo/foi(i/Proposedl\egs.cfin. 

•  Fedend  elhdenuiking  Poiird:  http:// 
www.reguhitions.gov.  Follow  the 
instructions  for  submitting  comments. 

•  FnudI: 

regs.(:onnnents@  fedend  reseive.gov. 
Include  re])orting  form  number  in  the 
subject  line  of  the  message. 

•  /v\A';  (202)  4.'32-3H10  or  (202)  4.'52- 
3102. 

•  Moil:  Robert  deV.  Frierson, 

Secretary.  Board  of  (iovernors  of  the 
Federal  Reserve  System.  20th  .Street  and 
(Constitution  A\'enue  NW.,  Washington, 
DC  205.')  1. 

All  public  comments  are  available  from 
the  Board's  web  site  at 
www.fedendreserve.gov/genendinfo/ 
foia/ProposedUegs.cfin  as  submitted, 
unless  modified  for  technical  reasons. 
Accordingly,  your  c:omments  will  not  he 
edited  to  remove  any  identifying  or 
contact  information.  Puhlii;  comments 
mav  also  he  viinved  electronical Iv  or  in 
])aper  in  Room  MP— 500  of  the  Board's 
Martin  Building  (20th  and  C  Streets 
NW.)  between  0:00  a.m.  and  5:00  ji.m. 
on  weekdays. 

/■’/O/C;  You  may  submit  comments, 
which  should  refer  to  “(Con.solidated 
Re])orts  of  Condition  and  Income.  3004- 
0052.”  by  any  of  the  following  methods: 

•  Agency  Wet)  Site:  http:// 
www.fdic.gov/regidotions/laws/fedend/ 
propose. Id  ml.  Follow  the  in.structions 
for  submitting  comments  on  the  FDKC 
Web  site. 

•  Fedend  elhdeinoking  Ported:  http:// 
www.regolotions.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Einoil:  comments@FDlC.gov. 

Include  “Consolidated  Re])ort.s  of 
Condition  and  Income.  3004-0052’'  in 
the  subject  line  of  the  message. 

•  Mcdl:  Cary  A.  Kuiper,  (Counsel, 

Attn:  Comments.  Room  NYA-5040, 
Imderal  Dejiosit  Insurance  C.orporation, 
550  17th  .Street  NW..  Washington.  DC 
20420. 

•  Hand  Delivery:  Comments  mav  he 
hand  delivered  to  the  guard  station  at 
the  rear  of  the  550  17tli  .Street  Building 
(located  on  I*'  .Street)  on  business  days 
between  7  a.m.  and  5  p.m. 

Pnldic  Inspection:  All  comments 
received  will  he  ])osted  without  c:hange 
to  http://www.fdic.gov/regnlotions/lows/ 
fedend /propose. Id  nd  including  any 
personal  information  provided. 
Comments  may  he  inspected  at  the  FDIC. 
Public  Information  Cmiter,  Room  15- 
1002,  3501  Fairfax  Drive,  Arlington,  VA 


22226,  botwooii  a.m.  and  5  p.ni.  on 
linsinoss  days. 

Additionally,  connnontors  may  sond  a 
copy  of  thoir  connnonts  to  tlu;  OMB 
desk  ofticKM'  tor  tlu;  agencies  l)v  mail  to 
tlu!  OlTice  of  Information  and  Kegnlatorv 
AITairs,  U.S.  ()tiic(!  of  Management  and 
Budget.  New  I'ixetaitivt;  OHice  Building. 
Room  l()2:i.'’i.  725  17tli  Stre(!t  N\V.. 
Washington.  IXi  2().')():t;  by  fax  to  (202) 
or  bv  email  to 

()ir(i_sul)nnssi()n@()nil).(;c)p.g()v. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  the  revisions 
discussed  in  this  notice.  ])l(!a.se  contact 
any  of  the  ag(;ncy  clearance  officers 
whose  names  appear  below.  In  addition, 
copies  of  the  (kill  Report  forms  can  be 
obtained  at  the  FFIEC’s  Web  site 
(htti}://\\'\v\v.  fficc.gov/ 
Ifiacivfmrljorms.h  tin], 

OCX',:  Mary  (iottlieb  and  lobnny 
Vilela.  OC(]  (dearance  Officers.  (2t)2) 
(i4t)-(i:X)l  and  (202)  049-720.'). 
Legislative  and  Regulatorv  Activities 
Division.  Office  of  the  (ionpitroller  of 
the  Onrrency.  Washington.  DO  20219. 

Boorf/.- Cynthia  Avouch.  Federal 
Reserve  Board  Clearance  Officer.  (202) 
4.')2-9029.  Division  of  Research  and 
.Stati.slics.  Board  of  (Governors  of  the 
I’ederal  Reserve  .System.  20th  and  C 
.Streets  NW..  Washington.  DC  20.').')1. 
relecommnnications  Device  for  the  Deaf 
('I’DD)  users  may  call  (202)  202-4»()9. 

FD/C;  (iary  A.  Kiiiper.  Counsel.  (202) 
»98-.'f077.  Legal  Division.  Federal 
Deposit  Insurance  (ioi'iioration.  .').')()  17th 
.Street  NW..  Washington.  D(i  20429. 
SUPPLEMENTARY  INFORMATION:  The 
agencies  are  proposing  to  revise  and 
extend  for  three  years  the  (kill  Re])ort. 
which  is  currently  an  ajiproved 
collection  of  information  for  each 
agency. 

lieport  r/f/e;  Consolidated  Reports  of 
Condition  and  Income  (Call  Reiiort). 

Form  Niimbor:  (Jail  Report:  FFIFC  031 
(for  banks  and  savings  associations  with 
domestic  and  foreign  offices)  and  FF1F(J 
041  (for  banks  and  .savings  associations 
with  domestic  offices  only). 

Froquonev  of  Hosponso:  Quarterly. 

Affoctod  Public:  Biisine.ss  or  otlier  for- 
])rofit. 

occ 

OMP  Number:  1  .'■).'’)7-00»l . 

Fstimalcd  Number  of  Respondents: 
1.902  national  banks  and  federal  .savings 
associations. 

Estimuted  Time  per  Response:  .'14. H7 
burden  hours  i)er  (iiiarter  to  file. 

Estimuted  Totul  Annmd  Rnrden: 
417.410  burden  hours  to  file. 

Hoard 


Estimuted  Number  of  Respondents: 
043  state  member  banks. 

Estimuted  Time  per  Resf)onse:  .'>0.70 
burden  hours  ])er  (piarter  to  file. 

Estimuted  Toted  Annued  Rnrden: 
l‘)1.3t).')  burden  hours  to  file. 

FDIC 

OMR  Number:  3004-00.'’)2. 

Estimuted  Number  of  Respondents: 
4.404  insured  state  nonmemher  hanks 
and  state  savings  associations. 

Estimuted  Time  per  Response:  41. .'53 
burden  hours  per  (piarter  to  file. 

Estimuted  Totul  Annuul  Rnrden: 

741. .'500  burden  hours  to  file. 

The  estimated  time  j)er  response  for 
the  (piarterly  filings  of  the  (kill  Report 
is  an  a\'erage  that  varies  by  agency 
because  of  differences  in  the 
composition  of  the  institutions  under 
each  agency’s  supervision  (e.g..  size 
distribution  of  institutions,  types  of 
activities  in  which  they  are  engaged, 
and  existence  of  foreign  offices).  The 
average  reporting  burden  for  the  filing  of 
the  Call  Report  as  it  is  jiropo.sed  to  be 
revi.sed  is  estimated  to  range  from  17  to 
730  hours  per  (piarter,  depending  on  an 
individual  institution’s  circumstances. 

Type  of  Review:  Revision  and 
extension  of  currently  approved 
collections. 

Ceneral  Description  of  Reports 

These  information  collections  are 
mandalorv:  12  l]..S.(;.  1(51  (for  national 
banks),  12  IJ..S.(J.  324  (for  state  member 
banks),  12  11..S.C.  1M17  (for  insured  state 
nonmember  commercial  and  .savings 
banks),  and  12  U.,S.C.  14(54  (for  federal 
and  state  savings  associations).  At 
])resent,  except  for  selected  data  items, 
these  information  collections  are  not 
given  confidential  treatment. 

Abstract 

Institutions  submit  Call  Report  data  to 
the  agencies  each  (piarter  for  the 
agencies’  use  in  monitoring  the 
condition,  performance,  and  risk  |)rofile 
of  individual  institutions  and  the 
indiistrv  as  a  whole,  (kill  Reiiort  data 
provide  the  most  current  stati.stical  data 
available  for  evaluating  institutions’ 
coi’ijorate  a])])lication.s,  identifying  areas 
of  focus  for  on-site  and  off-site 
examinations,  and  monetary  and  other 
public  ])()li(:y  |)urj)ose.s.  The  agencies 
use  Call  Report  data  in  evaluating 
interstate  merger  and  acipiisition 
a|)pli(:ati()n,s  to  determine,  as  reipiired 
by  law.  whether  the  resulting  institution 
would  control  more  than  ten  percent  of 
the  total  amount  of  deposits  of  insured 
depository  institutions  in  the  United 
.States,  (kill  Rejjort  data  also  are  used  to 
calculate  in.stitutions’  deposit  insurance 
and  Financing  Corporation  as.sessments 


and  national  banks’  and  federal  savings 
associations’  semiannual  assessment 
fees. 

(kirrenl  Actions 
I.  Overview 

The  agencies  are  ])roj)()sing  to 
im])lement  a  nnmber  oi  revisions  to  the 
(kill  Report  reipiirements  in  2913.  These 
changes,  which  are  discussed  in  detail 
in  .Sections  II. A  through  IFF  of  this 
notice,  are  intended  to  jirovide  data 
needed  for  reasons  of  safety  and 
.soundness  or  other  public  pnrpo.ses  by 
the  members  of  the  FFIE(J  that  use  (kill 
Report  data  to  carry  out  their  mi.ssions 
and  responsibilities,  including  the 
agencies,  the  Bureau  of  (kmsiimer 
Financial  Protection  (Bureau),  and  state 
supervisors  of  banks  and  savings 
associations.  .Several  proposed  new  data 
items  would  be  added  to  the  Call  Report 
as  of  the  June  30.  2013.  re))ort  date,  and 
certain  existing  data  items  would  be 
revi.sed  as  of  the  same  date.  One 
jiroiKJsed  new  data  item,  which  would 
l)e  collected  annually,  would  be  added 
to  the  Call  Report  effective  December 
31. 2013. 

The  jiroposed  changes  include: 

•  A  screening  (piestion  that  would  be 

added  to  Schedule  RC-E,  Deposit 
Liabilities,  asking  whether  the 
reporting  institution  offers  sejiarate 
(le])()sit  jirodncts  (other  than  time 
(le])().sit.s)  to  consumer  customers 
comjiared  to  biisine.ss  customers, 
and 

For  tho.se  in.stitntions  with  .Si 
billion  or  more  in  total  assets  that 
offer  se])arate  products,  new  data 
items  on  the  (|iiarter-en(l  amount  of 
certain  types  of  consumer 
transaction  accounts  and 
nontransaction  savings  deposit 
accounts  that  would  lie  re])orte(l  in 
.Scliedule  RC-E,  and 
For  all  in.stitutions  that  offer 
separate  jiroducts,  a  new 
breakdown  on  the  year-to-date 
amounts  of  certain  tyjxis  of  service 
charges  on  consumer  dejiosit 
accounts  rejiorted  as  noninterest 
income  in  .Schedule  RI.  Income 
.Statement; 

•  Information  on  international 

remittance  transfers  in  .Schedule 
R(J— M.  Memoranda,  including; 
Questions  about  types  of 
international  remittance  transfers 
offered,  the  settlement  systems  used 
to  process  the  transfers,  and 
whether  the  numher  of  remittance 
transfers  jirovided  exceeds  or  is 
expected  to  exceed  the  Bureau’s 
safe  harbor  threshold  (more  than 
100  transfers):  and 
New  data  items  to  be  reported  by 
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institutions  not  (inalii'ying  for  the 
.sale  liarl)or  on  the  nninh(!r  and 
dollar  amount  of  international 
nMnittance  transfers: 

•  Reporting  in  Schedule  R(^-M  of  all 

trade  names  that  an  institution  uses 
to  identify  physical  hranches  and 
Internet  Wd)  sit(!S  that  (lifter  from 
the  institution’s  higal  title; 

•  Additional  data  to  lx;  rtiportcul  in 

.Schedule  RC-O.  Other  Data  for 
l)(!|)osit  Insurance  and  MOO 
A.sse.ssments.  hy  large;  institutions 
and  highly  comphex  institutions 
(gcaierally.  institutions  with  SIO 
billion  or  more  in  total  assets)  to 
sni)j)ort  the  FlllO’s  large  hank 
])ricing  method  for  insurance 
ass(;ssnients.  including  a  new  table 
of  consumer  loans  by  loan  ty])e  and 
])rol)ahility  of  default  hand,  new 
data  it(;ins  providing  information  on 
loans  s(!cur(;d  hy  real  (;.state  in 
for(;ign  offices,  revisions  of  certain 
exi.sting  data  items  on  real  estate 
loan  commitments  and  11..S. 
governinent-gnaranteed  r(;al  (;.state 
loans  to  include  tho.se  in  for(;ign 
offices,  and  revisions  to  the 
information  collected  on 
gov(;rnm(;nt-guaranteed  a.ssets  to 
inclmh;  tin;  portion  of  non-agenev 
resid(;ntial  mortgage-hack(;d 
securities  and  loans  cover(;d  under 
RDK;  loss-sharing  agre(;m(;nts. 

•  A  new  data  item  in  .Sch(;dule  R(]-M 

aj)plical)le  only  to  institutions 
whose  |)arent  d(;positorv  in.stitntion 
holding  comi)any  is  not  a  hank  or 
.savings  and  loan  holding  com])any 
in  which  the  institution  would 
report  the  total  consolidat(;d 
lial)iliti(;s  of  its  j)arent  depository 
institution  holding  company 
annually  as  of  D(;c(;nih(;r  31  to 
snp|)ort  the  Board’s  admini.stration 
of  the  financial  .s(;ctor  concentration 
limit  e.stahlished  by  .Section  822  of 
the  Dodd-Frank  Wall  .Str(;(!t  Reform 
and  Consmn(;r  Frot(;ction  Act. 
Buhlic  Law  111-203  (Dodd-Frank 
Act):  and 

•  A  revision  of  the  sco])e  of  the  existing 

it(;m  in  .Schedule  Rl-A,  Changes  in 
Bank  Fcpiity  Capital,  for  “Other 
transactions  with  parent  holding 
coin|)any’’  to  include  such 
transactions  with  all  stockholders. 

For  tin;  Jinn;  30.  2013,  and  December 
31, 2013.  r(;])ort  dates,  as  apj)licahle. 
institutions  may  provide  reasonable 
(;.stimat(;.s  for  any  new  or  revised  Call 
R(;port  data  item  initially  retpiired  to  he 
reported  as  of  that  date  for  which  the 
r(;(pu;.sted  information  is  not  readily 
available.  'Fhe  .sp(;ciric  wording  of  the 
cajjtions  for  the  new  or  r(;vised  Call 
Re|)ort  data  items  di.scussed  in  this 


proposal  and  the  nmnhering  of  these 
data  items  should  lx;  regarded  as 
preliminary. 

II.  Discussion  of  Proposed  Call  Report 
Revisions 

A.  (jonsiiinar  IJ(;i)osit  Account  Bnlonccs 
and  Scn  icc  (duirges 

Tlx;  agenci(;s  pro|)o.se  to  nuxlily 
.Sch(;dule  RC-fk  D(;]X)sit  Liabilities,  to 
colh;ct  and  distinguish  certain  deposit 
data  hy  type  of  dei)ositor  for  institutions 
with  .SI  billion  or  more  in  totid  ass(;ts. 
The  agencies  also  ])ropo.se  to  modifv 
.Schedule  Rl,  Income;  .Stat(;ment.  to 
collect  data  on  c(;rtain  s(;rvice  charges 
on  consumer  deposit  accounts  (in 
dom(;stic  offic(;s)  from  all  institutions 
that  off(;r  such  accounts. 

'fo  identify  the  institutions  that  would 
lx;  suhj(;ct  to  th(;se  ])roi)osed  new 
n;])orting  re(|uir(;m(;nts,  the  proposed 
modifications  would  include  a 
scr(;ening  (|U(;stion  in  .Scluxlnle  RC— F 
concerning  wlu;ther  an  institution  offers 
consnnu;r  d(;posit  accounts,  i.(;., 
accounts  int(;nd(;d  for  n.s(;  solely  hv 
individuals  for  p(;rsonal,  hou.sehold,  or 
familv  purpo.s(;s.  Tlx;  (px;stion  would  ht; 
addi;d  to  ,Sch(;dnl(;  RC-F  as  of  the  )mx; 
30.  2013.  r(;])ort  date;.  If  tlx;  institution 
has  .SI  billion  or  more;  in  total  as.s(;ts  and 
r(;sponds  affirmativelv  to  tlx;  scr(;ening 
(lu(;stion.  tlx;  institution  would  lx; 
subject  to  the  proi)os(;d  .Sclx;(hd(;  RC-F 
consnnx;r  de]X)sit  account  reporting 
r(;(jnir(;nx;nts  di.scussed  l)(;low  in 
.Section  II. A. 1.;  oth(;rwi.se,  it  would  not 
lx;  sul)j(;ct  to  tlx;.se  ix;w  .Sch(;dnle  RC-F 
reporting  r(;(pur(;m(;nts.'  R(;gardle,s.s  of 
how  an  institution  with  less  than  SI 
billion  in  total  assets  r(;sponds  to  tlx; 
scr(;ening  (luestion.  it  would  he  exempt 
from  the  |)ropos(;d  .Schedule  RC-F 
reporting  recjuirements.  The  agencies 
])lan  to  review  the  aggregate  responses 
to  the  screening  (iU(;stion  aft(;r  oix;  full 
y(;ar  of  im])lenx;ntation  to  det(;rmine 
whether  to  ex])and  tlx;  new  .Schedule 
R(]-F  reporting  r(;(purenx;nts  to  some  or 
all  sm<dl(;r  in.stitutions. 

In  addition,  (;ach  institution, 
regardl(;.ss  of  size,  that  res]x)nds 
affirmativ(;ly  to  the  scr(;ening  (iu(;.stion 
to  lx;  add(;d  to  .Sch(;dul(;  RC-F  would  lx; 
snhj(;cl  to  tlx;  pro])osed  .Scheduh;  Rl 
r(;]X)rting  r(;(]nir(;ments  di.scuss(;d  lx;low 
in  .S(;ction  II. A. 2  eff(;ctiv(;  |mx;  30,  2013. 

1.  Consmix;!’  D(;])osit  Account  Bidances 

.Schedide  Rfi-F  cnrrentlv  r(;(pdr(;s 
institutions  to  report  s(;paratelv 

■  In  gciiKsiiil.  Itid  (l(;ti!i'inin.ilion  as  In  ulintlHM'  an 
institulinn  tias  .SI  l)illi(in  nr  inon;  in  Inlal  assi;ls 
would  lx;  inoiisunal  as  oi  Iniu;  :<()  nl  thc!  prnvious 
cainndar  vcsir.  i.n..  as  ol  |iini!  :UI.  2012.  lor  tlu; 
|)ro|)os(;d  n(;w  .Sclualiih;  KC-K  roporlin” 
r(a|iiir(!nu!nts. 


tninsaction  account  and  nontninsaction 
iiccoimt  hidiinces  held  in  domestic 
offices  according  to  broad  cat(;gori(;s  of 
d(;]X)sitors.  ()v(;r  00  p(;rc(;nt  of  tlx; 
r(;port(;d  h:danc{;s  <ire  iittrihnted  to  the 
cat(;gory  of  d(;]X)sitors  tlxit  inchid(;s 
"individuids,  ])artnerships,  iind 
corixxations.”  -  D(;posits  that  an;  lx;ld 
hv  individual  consumers  .ire  not 
distinguished  from  de|)osits  lu;ld  by 
partnershi])s  or  corponitions. 

Surveys  indicati;  tlxit  over  00  p(;rcent 
of  II..S.  hous(;holds  nxiintain  at  h;ast  one 
deposit  account. '  However,  th(;re  is 
currently  no  r(;lial)le  source  from  which 
to  cidcidate  the  amount  of  funds  held  in 
consunx;r  accounts. 

The  agencies  jiropose  that  institutions 
that  respond  affirmatively  to  the 
scr(;ening  (luestion  and  have  .Si  billion 
or  more  in  total  assets  distinguish 
consumer  deixisits  from  those  held  hy 
])artn(;rships  and  cor])orations.  More 
detailed  Call  Report  data  would 
significantly  enhance  the  ability  of  the 
agenci(;s  and  the  Bureau  to  monitor 
consumers’  lx;havior — s]x;cifically, 
consumer  use;  of  d(;posit  accounts  as 
transactional,  savings,  and  investnx;nt 
vehicles,  tinderstanding  d{;jx)sit 
accounts  hy  d(;positor  type  would  akso 
p(;rmit  im])rov(;d  as.sessnu;nts  of 
institutional  liciuidity  risk.  Tims,  more; 
d(;tailed  data  could  significantlv 
i;nhance  tlu;  ability  of  tlx;  agencies  to 
ass(;ss  institutional  funding  stability. 

In  2010,  the  ag(;nci(;s  proposed  the 
disaggr(;gation  of  consumer-  or 
individually-own(;d  deposits  from  thosi; 
of  husiness(;s  and  organizations,  i.e.. 
partnershi])s  and  corporations,  'fhat 
])ro]X)sal,  however,  would  have  recpiired 
hanks  to  distinguish  consumer  deposit 
balances  hy  the  account  owner  taxjiayer 
identification  nmnher  (TIN).  I'he  'flN 
methodology  was  ultimately  dcmimxi  to 
he  too  hurdensome,  and  the  agencies 
withdrew  the  jiropo.sal  from 
consideration.’^ 

This  current  projio.sal  is  based  on  an 
alternative  appnuich  that  the  agencies 
tx;lieve  to  he  l(;ss  hurden.some  for 

-  l’(M(:(!iila<>i;  is  bastxl  (in  anaivsis  of  Itiini  (inarlnr 
2012  Call  Knpnrl  data. 

'  Si‘c  I'  DIC.  201 1  FDIC,  Mdliaiuil  Siincy  of 
I  'nhankod  and  I  nderhonked  I lousoholds  4 
(.Saplninlidr  2012):  Mrian  K.  Bucks,  .\rlluir  B. 
Kcmiickcll.  I'raci  1..  Macli.  and  Kevin  B.  Moore, 
(.'/lonee.s-  in  I  '..S’,  h'oinilv  l•'in(lnol•n  front  2004  lo 
2007:  Hvidnnen  front  thn  Sittvnv  of  (iottstttttnr 
l■'itl(tttros.  O.a  l•'edel•al  Reserve  Bidlelin  Al.  A20 
|i■'ei)rnarv  2000).  available  al:  Itllp:// 
\\\vw.fcdcr(tlri:svtx('.>:,ov/pttlts/l>ttlli'titt/2000/]tdf/ 
scfOO.ltdl:  son  (tiso  Kevin  l•'osler.  Hrik  Meijer.  .Scoll 
.Scinih.  and  Michael  Zabek.  Tito  2000  Sit n  oy  of 
(iottsitnior  I’nvinont  (ihoioo.  Idideral  Reserve  Bank  ol 
Boston:  I’nblic  I’olicy  Disenssion  I’apers.  No.  1 1-1. 
al  47  (201  I).  availabie  al:  litlp://n\v\v.lios.frli.or;^/ 
ooonoiiiio/pf)dp/20l  l/ppilpl  lOI.pdf. 

■*  Agenev  Inlorination  Collection  Activities.  70  k'R 
.')2r>:i.  .■)201  (Ian.  2».  2011). 
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de]K).sit{)rv  iuslitiitions.  Specifically,  the 
agencies  propose  to  r(!(|uire  institutions 
to  report  in  .Sclunlnle  RC-E  l)alani;es 
held  in  domestic  tran.saction  account 
products  and  nontransaction  savings 
j)rodncts  that  the  institutions 
themselves  intancUid  for  consumer  use 
(rather  than  to  ri!])ort  l)alanc(!s  hidd  in 
accounts  actually  ustul  exclusively  hy 
individuals).  Depositorv  institutions 
recognize  that  consumers  (ixhihit 
dilTerent  needs  and  behaviors  than  do 
organizations  and  hnsiiKisses. 
(ionsecinently,  the  FFIFC  and  the 
agencies  believe  that  mo.st  in.stitutions 
maintain  transaction  and  nontransaction 
.savings  dejjosit  j)rodnct.s  specifically 
intended  for  consumer  use.  typically 
assigning  different  funding  credit  rates 
and  tenure  a.ssumptions  to  consumer 
deposits  than  to  business  and  other 
tyj)e.s  of  deposits.  The  1'’F1FC  and  the 
agencies  believe  this  distinction  will 
enable  in.stitutions  to  utilize  the  same 
totals  maintained  on  their  deposit 
systems  of  record  and  in  their  internal 
g(!n(!ral  ledger  accounts  to  provide  tlu; 
proposed  new  consumer  deposit 
account  balance!  data.^’  The  agencies 
propo.se  to  introduce  the!  modifications 
to  ,Schednl(!  R(l-F  for  the  re])orting  of 
consumer  deposit  account  data  in  the 
(iall  Report  for  the  second  (piart(!r  of 
2013. 

At  the  same  time,  the  FFIl'Xi  and  the 
agenci(!s  anticipate  that  certain 
institutions  cater  almost  exclnsivelv  to 
non-consnmer  depositors  and.  as  such, 
may  not  maintain  .segment-specific 
products.  The  ]n’0]K)sal  aims  to  identify 
these  institutions  by  r(!C]uiring  all 
institutions  to  respond  to  the  screening 
(inestion  (which  would  he  designated  as 
Memorandum  item  5  of  Schedule  RCi- 
E):  “Does  your  in.stitution  offer 
consumer  deposit  accounts,  i.e.. 
transaction  account  or  nontransaction 
.savings  account  de])osit  products 
intended  for  individuals  for  personal, 
household,  or  family  use?"  Institutions 
with  total  assets  of  .SI  billion  or  more 
and  answering  “yes”  to  this  screening 
(juestion  would  he  subject  to  the 
])roposed  new  .Schedule  Rd— E  consumer 
de])o.sit  account  reporting  re(]uirement.s. 
Institutions  with  total  as.sets  less  than  .SI 
hillitni  or  answ(!ring  “no”  to  the 
(jnestion  would  he  exempt  from  these 
new  re])orting  retpiirements  and  wt)uld 

•'rhi^  I'MIJC  iind  till!  iif;(!n(:ii!S  Imlinvo  Ihiit  must 
(l(!|)t)sitt)rv  insliliiliiins  with  distiiicl  iiriidiict 
olldrings  liavti  iiislaiiiais  in  wliicli  pnipriiilorsliips 
and  mii:n)l)usini!ssi!s  iililizi!  ciinsunu!!'  dnpo.sit 
produnis:  hnwiivi!!'.  Iliii  amoiml  id  llmsi!  I)alant:iis  is 
liiilinvnd  In  liii  iinlv  a  liar.tion  iit  total  oonsiiiniir 
priiduot  lialancos  and  thus  would  not  diininisli  tlio 
valni!  id  till!  sniistantial  insight  gainod  into  tlio 
struoturi!  ot  institutions'  di!|)osits. 


continue  to  re])ort  deposit  totals  in 
.Schedule  R(i-E  as  they  currently  do. 

'file  .SI  billion  threshold  is  proposed 
to  (insure  no  undtie  httrden  on  smaller 
institutions.  Howtwtir,  the  agencies 
intend  to  revitiw  small  institution 
res])onses  to  the  screening  (|ii(!stion  aft(!r 
one  year  of  implementation  to 
determine  wh(!ther  to  maintain  or  adjust 
th(!  as.set  size  exemption. 

The  EFIECi  and  the  agenci(!.s 
understand  that  mo.st  institutions  (hifine 
time  deposit  products  by  tenure  and  rate 
and  do  not  typically  maintain  time 
deposit  accounts  exclnsivelv  targeted  to 
consumers,  rhus,  this  proposal  pertains 
only  to  non-time  deposits  in  domestic 
offices. 

More  specifically,  the  agenci(!s 
pro])o.se  to  revise  .Schedule  R(i-E.  (part 
1),  by  hnilding  on  lunv  Memorandum 
item  5,  the  screening  (puxstion  described 
above,  and  adding  new  Memorandum 
item  ().  “Components  of  total  transaction 
account  deposits  of  individuals. 
])artnership.s.  and  corporations.”  which 
would  h(!  completed  by  institutions 
with  total  a.s.si!ts  of  .Si  liillion  or  mor(! 
that  r(!.spond(!d  “yes”  to  the  .scr(!ening 
(pie.stion  pos(!d  in  new  Memorandum 
item  .5.  Proposed  new  Memorandum 
item  ()  would  include  the  following 
thre(!-wav  hixiakdown  ofthe.se 
transaction  accounts,  the  sum  of  which 
must  (!(|nal  .Scluidnlc!  RC-E.  itinn  1. 
column  A. 

•  In  Memorandum  it(!m  (i.a.  “D(!])osit.s 

in  noninterest-hearing  tran.saction 
accounts  inteinded  for  individuals 
for  ])ersonal.  household,  or  familv 
use."  institutions  woidd  uiport  the 
amount  of  deposits  reiiorted  in 
.Schedule  Rti-E,  (j)art  1).  item  1. 
column  A.  held  in  noninterest- 
hearing  transaction  accounts  (in 
domestic  offices)  intended  for 
individuals  for  personal, 
household,  or  family  use.  'fhe  item 
would  t!xclude  certified  and  official 
checks  as  well  as  pooled  funds  and 
commercial  ])rodncts  with  sid)- 
accomit  .structures,  such  as  escrow 
accounts,  that  are  held  for 
individuals  hut  not  eligible!  for 
consumer  tran.sacting,  saving,  or 
investing. 

•  In  Memorandum  item  (i.h,  “D(!posits 

in  int(!re.st-l){!aring  transaction 
accounts  intended  for  individuals 
for  personal,  hou.s(!hold.  or  family 
ns(!,”  institutions  would  r(!j)ort  tlu! 
amount  of  d(!po.sit.s  r(!|)orted  in 
.ScluHlule  RC-E.  (part  1),  item  1. 
cohnnn  A,  held  in  inter(!.st-l)earing 
transaction  accounts  (in  domestic 
offic(!.s)  inteiuUul  for  individuals  for 
p(!rsonal.  household,  or  familv  u.se. 
The  item  would  exclude  poohul 


funds  and  commercial  products 
with  snh-accoimt  structures,  such 
as  (!scrow  accounts,  that  are  held  for 
individuals  hut  not  eligible  for 
consumer  tran.sacting,  .saving,  or 
investing. 

•  In  Miunorandnm  item  (i.c.  “D(!posit.s 
in  all  other  tran.saction  accounts  of 
individuals.  partiuM’ships.  and 
cori)orations,”  institutions  would 
re])ort  the  amount  of  all  otlu!r 
transaction  account  deposits 
includ(!d  in  Sch(!dnle  R(i-E.  (j)art  1), 
item  1.  column  A.  that  were  not 
r(!port(!d  in  Memorandum  items  (i.a 
and  (i.h.  If  an  in.stitution  offca  s  one 
or  more  tran.saction  account  deposit 
])rodncts  intended  for  individuals 
for  p{!rsonal,  hon.s{!hold,  or  familv 
use,  hut  has  (jther  transaction 
account  deposit  ])roduct.s  int(!nd(!d 
for  a  broad  range  of  de])ositors 
(which  may  include  individuals 
who  woidd  use  the  product  for 
personal,  hou.sehold,  or  familv  use), 
the  institution  would  rejiort  tlie 
(Mitire  amount  of  these  latter 
tran.saction  account  dejiosit 
jH'oducts  in  Memorandum  it(!m  (i.c. 
l-’or  example,  if  an  institution  has  a 
single  n(!gotiahle  ordi!r  of 
withdrawal  (NOW)  account  deposit 
])rodnct  that  it  offers  to  all 
dejiositors  eligihli!  to  hold  such 
accounts,  including  individuids, 
sole  ])roprietor.shi|).s,  cia  tain 
nonprofit  organizations,  and  certain 
gov(!rnmi!nt  units,  the  in.stitution 
would  report  the  entire  amount  of 
its  NOW  accounts  in  Memorandum 
it(!m  (i.c.  The  in.stitution  would  not 
need  to  identify  the  NOW  accounts 
held  by  individuals  for  |)ersonal, 
hou.sehold.  or  familv  n.se  and  report 
the  amount  of  these  accounts  in 
Memorandum  itiMii  (i.a. 

The  agencies  also  proposi!  to  r(!vise 
Schedule  R(i-E.  (jiart  1),  hv  adding  lunv 
Memorandum  item  7.  “Components  of 
total  nontransaction  account  deposits  of 
individuals,  jiartnerships,  and 
corporations."  which  would  he 
completed  hv  institutions  with  total 
as.sets  of  Si  billion  or  more  that 
r(!.s])ond(!d  “v(!s”  to  the  .scre(!ning 
(inestion  posed  in  mnv  Memorandum 
item  5.  Projio.sed  new  Memorandum 
it(!m  7  would  include  hnxikdowns  of  the 
nontransaction  savings  deposit  accounts 
of  individuals.  ])artn(!rshi])s.  and 
coi'iiorations  (in  (l()nu!stic  oHuaxs) 
included  in  .Schedule  RC-E.  item  1, 
cohnnn  C.  (l(!.scrih(!(l  l)(!l()w. 
Nontran.saction  savings  (le])()sit 
accounts  consist  of  inomw  mark(!t 
(l(!])osit  accounts  (MMDAs)  and  other 
savings  deiiosits.  Sp(!cifically,  pro])os(!(l 
Memorandum  it(!m  7. a  would  include 
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Imnikouts  of  “Money  market  deposit 
accounts  (MMDAs)  of  individuals, 
partnerships,  and  corporations.” 
i’roposed  Nleinorandnin  item  7.1)  would 
include  breakouts  of  "Other  savings 
deposit  accounts  of  individuals. 
partnershi|)s.  and  corporations.” 

Proposed  Memorandum  item  7  would 
exclude  all  time  de])osits  of  individuals, 
partnerships,  and  corporations  reptnted 
in  Schedule  R(i-E.  item  1.  column  0.  As 
with  proj)o.sed  new  Memorandum  item 
()  on  the  components  of  total  transaction 
accounts  of  individuals,  partnerships, 
and  corporations,  if  an  institution  offers 
one  or  more  nontransaction  savings 
account  deposit  i)roducts  intended  for 
individuals  for  personal,  household,  or 
family  use.  hut  lias  other  nontransaction 
.savings  account  dejiosit  ])roduc;ts 
intended  for  a  broad  range  of  depositors 
(which  may  include  individuals  who 
would  use  the  jiroiluct  for  personal, 
household,  or  family  n.se).  the 
institution  would  rejiort  the  entire 
amount  ofthe.se  latter  nontransaction 
.savings  account  deposit  jiroducts  in 
Memorandum  item  7. a. (2)  or  7.h.(2).  as 
appropriate. 

•  In  Memorandum  item  7.a.(l). 

“Deposits  in  MMDAs  inteiuhul  for 
individuals  for  |)er.sonal. 
hou.sehold.  or  family  n.se." 
institutions  would  report  the 
amount  of  deposits  re])orted  in 
.Schedule  RC-E.  (part  1).  item  1. 
column  (k  held  in  MMDAs 
intended  for  individuals  for 
personal,  household,  or  familv  use. 
The  item  would  exclude  MMDAs  in 
the  form  of  ])ooled  funds  and 
commercial  products  with  sub¬ 
account  structures,  such  as  e.scrow 
accounts,  that  are  held  for 
individuals  hut  not  eligible  for 
consumer  transacting,  .saving,  or 
investing. 

•  In  Memorandum  item  7.a.(2). 

“Deposits  in  all  other  MMDAs  of 
individuals,  partnerships,  and 
corporations,”  institutions  would 
report  the  amount  of  all  other 
MMDA  de])oslt.s  included  in 
•Schedule  RC-E.  (part  1).  item  1, 
column  (i.  that  were  not  reported  in 
Memorandum  item  7.a.(l). 

•  In  Memorandum  item  7.h.(1). 

“Deposits  in  other  savings  dej)osit 
accounts  intended  for  individuals 
for  ])ersonal,  hou.sehold.  or  family 
use.”  in.stitntions  would  report  the 
ainoiml  of  deposits  re])orted  in 
•Schedule  R(i-E.  (|)art  1).  item  1. 
column  (k  held  in  other  savings 
deposit  accounts  intended  for 
individuals  for  ])ersonal, 
household,  or  family  n.se.  The  item 
would  exclude  other  savings 


deposit  accounts  in  the  form  of 
pooled  funds  and  commercial 
produces  with  suh-acconnt 
structures,  such  as  escrow  accounts, 
that  are  held  for  individuals  hut  not 
eligible  for  consumer  transacting, 
saving,  or  inve.sting. 

•  In  Memorandum  item  7.1). (2). 

“Deposits  in  all  other  savings 
deposit  accounts  of  individuals, 
partnerships,  and  corporations,” 
institutions  would  leporl  the 
amount  of  all  other  savings  deposits 
included  in  •Schedule  R(]-E.  (i)arl  I), 
item  1.  column  (k  that  were  not 
reported  in  Memorandum  item 
7.1).(1). 

The  sum  of  Memorandum  items 
7.a.(l).  7. a. (2),  7.1).(1),  and  7.1). (2)  plus 
the  amount  of  all  time  deposits  of 
individuals,  partnerships,  and 
cor])orations  must  equal  •Schedule  RC- 
E.  item  1 .  column  Ck 

The  agencies  seek  specific  comment 
on  the  clarity  of  the  screening  (jiiestion 
that  would  he  po.sed  to  all  in.stitntions 
in  new  Memoranilinn  item  .5  of 
•Schedule  RfMk  (part  1.)  and  of  the 
de.scriptions  of  the  components  of  total 
transaction  and  total  nontransaction 
account  deposits  of  individuals. 
partner.shi])s.  and  corporations  that 
would  he  rei)orted  in  new  Memorandum 
items  ()  and  7  of  •Schedule  R(]-E.  (i)art 

1. )  l)v  institutions  with  total  as.sets  of  .Si 
billion  or  moi'e  that  responded  “yes"  to 
the  screening  (piestion  posed  in  new 
Memorandum  item  5. 

2.  (ionsumer  Deposit  •Service  (Charges 
The  agencies  ])ro])ose  to  modify  (kill 

Re|)ort  •Schedule  Rl.  Income  .Statement, 
by  adding  new  Memorandum  item  15  in 
which  institutions  that  responded  “ves" 
to  the  new  .screening  question  posed  in 
Memorandum  item  5  of  .Schedule  R("-E, 
(part  I.)  would  report  a  hieakdown  of 
the  amount  reported  in  .Schedule  Rl. 
item  5.1),  “Service  charges  on  deposit 
accounts  (in  domestic  offices)."'’  'fhe 
proposed  breakdown  would  include 
.sej)arate  items  for  three  categories  of 
consumer  de])osit  fees:  (1)  Overdraft- 
related  service  charges.  (2)  monthlv 
maintenance  charges,  and  (3)  automated 
teller  machine  (ATM)  fees.  A  fonith 
item  would  include  all  other  service 
charges  and  fees  on  dej)o.sit  accounts  (in 
domestic  offices)  not  re|)orted  in  one  of 
the  first  three  categories.  Although  these 
new  items  would  he  re])orted  on  a 
calendar  year-to-date  basis,  the  agencies 
pi'0|)ose  to  introduce  new  Memorandum 


'’'Iln!  Imiiikdown  ol  siM  vici;  (:h;irg(!,s  on  (l(!|)o.sil 
iiccounts  would  lx;  roportixl  l)v  nil  in.slitution.s  that 
answonxl  llio  sorooning  ()ui!slion  in  llio  allimiativo. 
not  jiisl  inslilulions  with  $1  hillion  or  inon;  in  total 
asscits. 


item  15  of  .Schedule  Rl  in  the  (kdl 
Report  for  the  second  (juarter  of  201.3. 

'i'he  aggregate  iimount  of  de])osit 
account  fees  reported  today  in  .Schedule 
Rl.  item  5.b,  re|)resents  a  suh.stantial 
])ortion  of  indu.stry  oi)er<tting  int:ome. 
•Service  charges  on  de])osit,s  totaled 
tnore  tb;m  .$33  billion  in  2011  "  ;md  ctm 
include  dozens  of  tvpes  of  fees  that 
in.stitntions  levy  against  consumers, 
small  busines.ses,  large  coiporations, 
and  other  types  of  dei)osit  cu.stomers. 
Dej)ende)K:e  ui)on  service  charges  on 
deposit  accounts  is  higher  for  smtiller 
institutions  and  may  account  for  30 
percent  or  more  of  such  an  institution’s 
noninterest  I'evenues.” 

However,  there  is  currently  no 
c.om])rehensive  data  source  from  whic:h 
siq)ervi.sors  and  ])olicymaker.s  can 
estimate  or  evaluate  the  com])o.sition  of 
these  fees  and  how  they  impact 
consumers  and  a  depository 
institution's  earnings  stability.  Tlie 
agencies  thus  ))ropo,se  that  in.stitntions 
that  offer  consumer  deposit  accounts 
iteniize  three  key  categoi  ies  of  service 
charges  on  such  deposit  accounts: 
Overdraft-i'elated  service  charges  on 
consumer  accounts,  niontl)lv 
maintenance  charges  on  consumer 
accounts,  and  consumer  ATM  fees. 

More  detailed  data  will  sn])|)ort  the 
agencies  and  the  Bureau  in  monitoring 
the  ty])es  of  transactional  costs  borne  l)y 
consumers.  Data  specific  to  overdraft- 
related  fees  is  ])articularlv  ])ertinent  for 
su])ervisor.s  ami  ))obcymakers  in  part 
hecaii.se  of  recent  trends  in  such  fees 
and  because  of  concerns  about  the  harm 
such  fees  may  impose  on  some 
depositors.  The  FFIEC  and  the  agencies 
believe  that,  since  the  earlv  IbbOs. 
overdraft-related  fees  have  grown  in 
absolute  magnitude  and  mav  also  have 
grown  as  a  shai'e  of  de])o.sit  account 
.service  charges.  .Several  fac;tors 
contributed  to  this  trend,  including  the 
introduction  of  hank-discretionary 
ox'erdraft  coverage  programs, 
consumers’  acclimation  to  debit  cards 
and  other  emerging  forms  of  payment, 
and  the  industry’s  embracing  of  “free” 
checking  products  that  sacrificed 
monthly  niaintenance  fees  and 
increa.sed  reliance  on  penalty  and  other 
transactional  fees  to  genei'ate  service 
charge  revenues.  Bankrate.com ’s  2012 
(Checking  Account  .Survev  suggests  that 
the  average  fee  chargecl  for  a  single 
overdraft  tran.saction  has  increa.sed 
steadily  and  dramatic:allv  over  the  last 
15  years." 


is  based  on  analysis  otCall  Koport  dala. 
“TIk!  ratio  lor  all  banks  was  Kl.K  p(!r(:(!nl  in  201 1 
per  analysis  ol Call  K(!porl  data. 

’’ ISankrato.coin.  ■Cbookinf;  I'oos  Rise  lo  Record 
Hif^bs  in  2012. ”  Claes  Hell,  available  at:  IUt[>:// 
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More  recentlv,  however,  overdraft- 
relatcul  lee  revenue  as  a  ])er(:entage  of 
deposit  account  service  charges  may 
liav(!  begun  to  dcu.liue.  Regulation  and 
guidance  proposed  or  issued  l)y  various 
agencies  in  rec(!ut  y(!ars  and  a  2008 
study  issued  by  the  FD1(]  raised 
concerns  about  potential  cousuiuer 
harm  resulting  from  hauk-discretiouarv 
overdraft  coverage  programs."’ 
Additionally,  starting  in  2010, 
de])ository  institutions  have  been 
jirohihitetl  from  im])osing  a  charge  for 
paying  an  ATM  or  one-time  debit  card 
transaction  unless  they  have  obtained 
the  consumer's  affirmative  consent  to 
the  overdraft  service,  among  other 
nujuirements."  (Consumer  advocacy 
groups  have  further  raised  public 
awareness  of  indii.strv  practices,  as  have 
chess  action  lawsuits  and  settlements 
related  to  such  jiraclices.  The  FFIEC  and 
the  agencies  believe  that,  in  response, 
many  depository  institutions  have 
revised  fee  schedules,  account 
agreements,  and  internal  poliches  and 
])rocednres  pertaining  to  overdraft 
transaclions.  Some  indii.strv 
representatives  contend  that  these  and 
other  economic  factors  mav  have  helped 
account  fora  reduction  in  service 
charges  on  dejiosit  accounts  by  22 
jiercent  from  levels  jirevailing  just  two 
years  ago.'- 

An  institution  reliant  on  declining 
deposit  fee  revenue  that  makes  no  other 
changes  to  its  business  model  could  he 
challenged  to  maintain  a  viable  retail 
hanking  husine.ss.  To  replace  lost 
overdraft  income,  as  well  as  interchange 
revenue  imjiacted  hv  the  Dodd-l‘'rank 
Act’s  amendment  to  Section  920  of  the 
Electronic  Fund  Transfer  Act.  many 
institutions  have  altered  their  pricing  of 
checking  products  to  reejuire  consumers 
to  maintain  higher  average  balances  or 
pay  monthly  account  maintenance 
fees."’  Additionally,  institutions  that 


n\v\v.h(inkr(ili!.(:oni/lin(inc(!/clii;(:kin}’/cluukiii^- 

fM>s-ivc(ml-hi;j,hs-in-2i)l2.nspx^slidv=5. 

"’OC('..  (hiiitanci!  on  Doposil-liidtilod  C'onsimifr 
(Avdit  Products.  71)  t'K  :il}4()a  (|mu!  H.  201 1) 
(l)i'()))(>s(!(t  fiuictanco);  MIK^  Ovordrofl  Povimnit 
Profirains  and  Consnwer  Proh^rlion  Pinol  Ovcrdndl 
Poviuonf  Siipinvisonanidoncc.  FIL-ai-201()  (Nov. 
24.  21)10).  availal)li!  al:  wwn  .fdic.i’ov/nows/nows/ 
linonciid/2()I(>/lilUH)ftI.hlnd:  74  I  K  .')<)0:ta  (Nov.  17. 
200'l)  (aiiKnulnKMil  ol  K(!f;ulalion  F):  .sec  also  74  I'K 
.').')fl4  (|iil\'  20,  2000)  (anK!ii(lin(!iil  oi  Kcigulalioii  1)11); 
PDIC  Study  of  Hank  Overdraft  Profiiaius  (Nov. 

200K).  availal)l(!  at:  http://\v\v\v.fdic.<!,o\  /hauk/ 
auhtic(d/ovcrdraft/. 

"  12  CI'K  100,'>.17. 

I''i<>ui(!.s  l)as(!(l  on  analvsis  ol Oall  Koport  data 
tor  (loposilory  institulions  will)  SIO  hit  lion  or  morn 
in  lota)  a.ssots. 

' '  liankratn.oom’s  2012  Cliiu:kin<;  Account  .Snrvcv 
loimd  ao  pnreoni  of  inslitutions  otlbrinfi  coicsimuir 
chocking  accounts  with  no  ininiinnm  t)atanc:(! 
rcipiircinonl  or  inonltdv  maintonance  foe  in  2012. 
down  from  70  porconi  in  2000.  llankraUccom. 
■■(Iiockiii”  Foos  Kiso  to  Kocord  llifihs  in  2012." 


have  deployed  large  ATM  networks  may 
continue  to  look  to  recoup  their 
investment  and  maintenance  costs 
through  surcharges  and  foreign  ATM 
tran.saction  fees.  New  sources  of  de])osit 
service  charges  could  emerge  to 
contribute  to  revenue  .stability  hut  rai.se 
further  (luestions  about  the  ainoimt  of 
fees  consumers  must  jiay  to  utilize  the 
hanking  .system. 

As  a  result,  greater  nnderstanding  of 
trends  in  overdraft  fees  and  other 
(lejiosit  service  charges  is  necessary  to 
asse.ss  in.stitntional  health  and  enhance 
understanding  of  the  costs  and  jiotential 
risks  financial  .services  jiose  to 
consumers. 

The  FFIEC  and  the  agencies  believe 
that  the  vast  majority  of  institutions 
track  individual  categories  of  deposit 
account  service  charges  as  distinct 
revenue  line  items  within  their  general 
ledger  or  other  management  information 
systems,  which  would  facilitate  the 
reporting  of  service  charge  information 
in  the  Call  Report.  However,  the  FFIEC 
and  the  agencies  recognize  that  internal 
accounting  and  recordkeeping  practices 
may  vary  across  institutions  and  that 
disaggregating  all  types  of  fees  could  he 
Inirdensome  on  smaller  institutions. 
Because  the  FFIEC  and  the  agencies 
believe  that  overdraft-related,  monthly 
maintenance,  and  ATM  fees  are  of  most 
immediate  concern  to  .sn|)ervisor.s  and 
policymakers,  this  pro])osal  calls  for  the 
sejiaration  of  these  consumer  deiiosit 
service  charges  only. 

As  noted  in  the  consumer  deposit 
balance  proposal  di.scussed  above,  the 
FFIEC  and  the  agencies  anticijiate  that 
certain  institutions  cater  almost 
exclusively  to  non-consnmer  markets, 
and  as  such,  may  not  maintain  segment- 
sjiecific  products.  The  FFIEC  and  the 
agencies  do  not  ex])ei:t  these  institutions 
to  differentiate  within  their  accounting 
and  operational  systems  between  fees 
levied  against  consumer  versus  non- 
consumer  depositors.  Thus,  the  agencies 
projKi.se  to  utilize  respon.ses  to  the 
jiroposed  Schedule  R(]— E  consumer 
deposit  account  screening  (|uestion  to 
govern  dejiosit  service  charge  reporting 
reciuirements.  Sjiecifically,  institutions 
that  report  “yes”  to  the  (luestion  posed 
in  ])ropo.sed  Schedule  RC-E, 
Memorandum  item  .5,  “Does  your 
institution  offer  consumer  deiiosit 
accounts,  i.e.,  tran.saction  account  or 
nontransaction  .savings  account  deposit 


Iloll.  iivailiililo  at:  ltttp://\v\vn  .hiutkratc.com/ 
fiuaucc/chcckiuc/chcckiuc-fttcs-rccord-hichs-iu- 
201 2.asp\ttslidit=2. 

'^'I’tii;  FDK'.'s  211(18  Study  of  Hank  Overdraft 
Programs  proviclvd  insi”lil  into  ihciso  loos,  hut  tho 
(lata  iiiulorlyin^  Itial  study  is  now  six  wars  old  and 
only  a  siiiall  suhsol  ol'tlio  iudustry  participatod  in 
till!  studv. 


products  intended  for  individuals  for 
per.sonal,  household,  or  familv  use?,” 
would  he  subject  to  the  pro|)o,sed  new 
re])orting  r(!(]nirement.s  of  .Schttduh!  Rl. 
Memorandum  item  1.5.  while  those  that 
ntsiKind  “no”  would  not.  There  is  no 
|)roposed  exemption  from  these 
.Schedule  Rl  re])orting  re(|uirements  for 
institutions  with  total  as.sets  less  than  Si 
billion  that  answer  “yes”  to  the 
.Schedule  R(i-E  screening  (juestion. 

As  mentioned  above,  the  agencies 
propo.se  to  add  a  new  Memorandum 
item  15.  “(Components  of  .service 
charges  on  deposit  accounts  (in 
domestic  offices)”  to  .Schedule  Rl. 
which  would  include  the  following 
sjKtcific  items: 

•  Memorandum  item  15.a,  “(Consumer 
overdraft-related  .service  charges  on 
deposit  accounts.”  For  deposit 
accounts  intended  for  individuals 
for  jiersonal,  household,  and  family 
use.  this  item  would  include  service 
charges  and  fees  relattul  to  the 
jirocessing  of  ])ayments  and  debits 
against  insufficient  funds,  including 
“nonsufficient  funds  (N.SF)  check 
charges,”  that  the  institution 
assesses  with  ntsitect  to  items  that 
it  either  pays  or  returns  unjiaid,  and 
till  snhseipient  charges  levied 
against  overdrawn  accounts,  such 
its  extended  or  .sustained  ovttrdraft 
fees  charged  when  accounts 
maintain  ti  negative  balance  for  a 
specified  period  of  time,  hut  not 
inclnding  tho.se  e(]uivtilent  to 
interest  and  rejtorted  elsewhere  in 
.Schedule  Rl  (“hderest  tmd  fee 
income  on  loans  (in  dome.stic 
officits)”). 

•  Memorandum  item  15.1),  “(Consumer 

account  monthly  maintenance 
charges.”  For  deposit  accounts 
intended  for  individuals  for 
personal,  hou.sehold.  and  family 
use,  this  item  would  include  .service 
charges  for  accouid  holders’ 
maintenance  of  their  dejiosit 
accounts  with  the  institution  (often 
labeled  “monthly  maintenance 
charges”),  including  charges 
resulting  from  llu!  account  owners’ 
failure  to  maintain  sjtecified 
minimnm  deposit  hahmees  or  meet 
other  retiuirements  (e.g., 
reiiuirements  related  to  tran.sacting 
<111(1  to  purchasing  of  other  services), 
as  widl  as  fees  for  tran.sactional 
activity  in  excess  of  sjiecified  limits 
for  an  account  and  recurring  fees 
not  subject  to  waiver. 

•  Memorandum  item  15.c,  “Consumer 

customer  ATM  fees.”  For  deposit 
accounts  maintained  at  the 
institution  and  intended  for 
individuals  for  per.sonal. 
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household,  and  family  u.s(!.  this 
item  would  include  .service  charges 
for  transactions,  including  deposits 
to  or  withdrawals  from  dej)osil 
accounts,  conducted  through  the 
use  of  A'l’Ms  or  remote  .service  units 
(RSl)s)  owned,  operated,  or  hranded 
hv  the  institution  or  other 
institutions.  'I'he  item  would  not 
inchule  .service  charges  levicul 
against  d(;|)osit  accounts 
maintained  at  other  institutions  for 
transactions  conducted  through  the 
us(!  of  ATMs  or  RSUs  owned, 
operated,  or  hranded  hy  the 
rej)orting  institution. •'* 

•  Memorandum  item  1.5.d.  “All  oth(;r 
service  charg(!s  on  deposit 
accounts."  This  item  would  include 
all  other  service  charges  on  de]K)sit 
ai:counts  (in  dome.stic  offices)  not 
report(!d  in  Sc:hedule  Rl. 
Memorandum  items  15. a.  15.h.  and 
15.C.  Memorandum  item  15.d 
would  include  .service;  tliarges  and 
fe(;s  on  an  institution's  depeesit 
products  intended  for  use  hv  a 
t)roail  range  of  depositors  (which 
may  include  individuals).  rath(;r 
than  being  int(;nded  for  individuals 
for  personal,  household,  and  family 
use.  Thus,  for  such  deposit 
products,  an  institution  would  not 
n(;ed  to  id(;ntifv  the  fees  charged  to 
accounts  held  hv  individuals  for 
personal,  hou.sehohl.  or  family  u.se 
and  n'jjort  these  fees  in  one;  of  the 
three  cat(;gories  of  consumer 
deposit  fees. 

For  institutions  that  report  "ves"  to 
the  Schedule  R(]-K  screening  (|U(;stion. 
the  sum  of  Memorandum  items  15. a 
through  15.(1  mu.st  (;(jual  Schedule  RI. 
item  5.1).  "Service  charges  on  de|)osit 
accounts  (in  dome.stic  offices)." 

The  agencies  seek  specific  comment 
on  the  clarify  of  the  definitions 
proposed  for  the  three  categories  of 
consumer  deposit  account  service 
charges  and  on  whether  institutions' 
general  ledger  systems  or  deposit 
account  j)roces.sing  .systems  currently 
su])])ort  the  se])arate  identification  of 
these  three  categories  of  service  charges. 
If  these  systems  do  not  enable 
institutions  to  identify  all  three  service 
charge  categories  for  consumer  deposits, 
comment  is  recpiested  on  the  categories 
of  consumer  deposit  account  service 
charges  for  which  data  are  available. 

li.  Ui'iniitancf^  Translhrs 

The  agencies  |)ropose  to  add  a  new 
item  l(i  to  Schedule  RC-M.  Memoranda. 


'‘•.Sucli  .si!r\  i(:(!  (:hai-j>(!s  an;  r(!|Miili!(l  in  .Sclualiilo 
Kl.  il<!m  .a.l.  "'Ollinr  iuininl(!ri!st  inconu!."  not  in 
.S<:li<!(liil(!  Kl.  ilnin  .a.l).  ■■.S(M'vi(;(!  cliargns  on  (liiposil 
accounts  (in  doinoslic  oHicos)." 


to  collect  data  regarding  cerl.iin 
international  transfers  of  funds.  The 
new  item  would  facilitate  supervision 
find  monitoring  related  to  remittance 
transfers,  which  ;tre  :i  suh.set  of 
inleriiiitional  tnmsfers  of  funds  thiit  are 
newly  reguhited,  hut  about  which  there 
is  no  com])rehensive  inform;ition 
available.  Suhilems  within  new  item  It) 
would  include  multi|)le  choice 
(juestions  directed  to  all  institutions 
regarding  their  jiarticipation  in  the 
remittance  markitt  and  seek  additional 
information  from  tho.se  institutions  that 
provided  more  than  100  remittiince 
transfers  in  the  prior  calendar  yecir  and 
expect  to  ])rovide  more  thiin  100 
remittance  transfers  in  the  current 
calendar  year.  The  agencies  projto.se  to 
introduce  new  Sclutdule  Rd-M.  item  10. 
in  the  second  (piarter  of  2013. 

Section  1073  of  the  Dodd-Fnmk  Act 
amended  the  Electronic  Fund  Transfer 
Act  (EFTA)  to  create  it  consumer 
])rotection  regime  for  remittance 
transfers,  i.e.,  certain  electronic  transfers 
of  funds  nupie.sted  hy  it  consumer 
sender  to  it  designated  reci])ient  ahroiid 
that  ctre  sent  hy  a  remittiince  transler 
])rovid(;r.  To  im])lement  the  Dodd-Frank 
Act's  remittiince  transfer  re(|uirements. 
the  IJureaii  issued  rules  thiit  were  set  to 
take  effect  on  Fehruarv  7.  2013.  77  FR 
0104  (Eel).  7.  2012):  77  FR  40450  (lulv 
10,  2012);  77  FR  50244  (Aug.  20.  2012) 
(collectively,  "remittance  transfer 
rule"). 

For  covered  tiiin.siictions  sent  hv 
"remittiince  tninsfer  providers."  the 
Dodd-Friink  Act  generally  retpiires  the 
provision  of  disclosures,  estalilishes 
cancellation  and  refund  rights,  and 
reipiires  the  investigation  and  resolution 
of  errors.  However,  the  remittance 
transfer  rule  includes  a  .safe  harbor 
under  which  a  person,  including  an 
insured  de])ository  institution,  that 
provided  100  or  fewer  remittance 
transfers  in  the  i)reviou.s  calendiir  year 
and  ))rovides  100  or  fewer  remittance 
transfers  in  the  current  calendar  year  is 
deemed  not  to  provide  remittance 
transfers  in  the  normal  cour.se  of  its 
husine.ss.  and  thus  is  not  subject  to  the 
Dodd-Frank  Act  recpiirements.  12  CFR 

1005.30(f)(2)(i).  Furthermore,  the 
statute  provides  insured  hanks,  savings 
associations,  and  credit  unions  a 
temporary  exception  under  which  they 
may  provide  estimates  for  certain 
disclosures  in  .some  in.stances.  The 
(txception  expires  five  years  after  the 
enactment  of  the  Dodd-Frank  Act.  i.e.. 
on  )uly  21. 2015.  If  the  llureau 
determines  that  expiration  of  this 
"temporary  exception"  would 
negatively  affect  the  ability  of  insured 
institutions  to  send  remittances  to 
foreign  countries,  the  Bureau  may 


extend  the  exception  to  not  longer  than 
ten  years  after  enactment. 

In  December  2012,  the  Bureau  issued 
a  notice  of  propo.sed  rulemaking 
regarding  three  elements  of  the 
remittance  transfer  rule,  and  to  projiose 
that  the  effective  date  of  the  entire  rule 
he  extended  until  00  days  after  the 
Bureau  issues  a  final  rule.  .See  77  FR 
771 H7.  December  31. 2012.  The  FFIEC 
and  the  agencies  do  not  expect  that  the 
jirojjo.sed  changes  would  affect  the  need 
for  or  the  timing  of  the  new  item. 
However,  when  the  effective  date  of  the 
rule  is  finalized,  the  agencies  will 
consider  whether  it  may  he  apj)ropriate 
to  introduce  some  or  all  of  new  item  10 
in  the  third  (juarter  of  2013  or  later, 
rather  than  in  the  second  (piarter  of 
2013."' 

The  available  data  regarding  the 
transactions  and  institutions  covered  hy 
the  Dodd-Frank  Act  remittance  transfer 
re(piirements  are  very  limited.  For 
example,  the  FFIEC  and  the  agencies 
believe  that  many  insured  in.stitutions 
offer  consumers  methods  to  send  money 
abroad.  At  the  same  time,  as  explained 
in  the  preamble  to  the  Bureau's  rule 
published  on  August  20,  2012.  data 
collected  hy  the  Bureau  suggests  that  a 
meaningful  numher  of  institutions  mav 
(pialify  for  the  100-transfer  safe  harbor 
in  the  remittance  transfer  rule.  Saa  71 
FR  50244.  50252.  However,  the  FFIEC 
and  the  agencies  are  unaware  of  anv 
comprehensive  data  available  to  identifv 
reliably  the  numher  of  institutions  that 
offer  consumers  mechanisms  for 
sending  money  abroad,  or  the  subset  of 
such  institutions  that  (pialify  for  the 
lOO-transfer  safe  harbor. 

Similarly,  the  FFIEC  and  the  agencies 
are  unaware  of  any  comiirehensive 
industry  data  regarding  trends  in  the 
remittance  transfer  market.  For  example, 
some  industry  jjarticipants  and  industry 
associations  have  suggested  that  the 
Dodd-Frank  Act  remittance  transfer 
nKpiirements,  as  implemented,  may 
cause  .some  institutions  to  change  or 
stop  providing  remittance  transfer 
services.  .Such  changes  would  affect 
individual  institutions'  compliance 
re(piirements.  and  also  could  have  an 
inpiact  on  the  nature  and  scojie  of 
services  available  to  consumers  who 
want  to  .send  money  abroad.  But  the 
FFIEC]  and  agencies  do  not  know  of  any 
(:om])rehensive  data  source  that  will 
|)rovi(le  information  on  whether  or  not 
the.se  changes  take  ])lace.  Exi.sting 
re.search  on  market  trends  has  tended  to 
focus  on  services  provided  hy  .state- 


"'In  laiiuiirv  2()i;i.  llio  liunMU  (lilavcsl  Ilia 
l•'t!l)mar\•  7.  201  :i.  aliaclivi!  dala  ol  tha  ramillanca 
Iranslar  nila  pandin^tha  liiiali/.atioii  oilha 
Huraau's  Dacamliar  2012  iiropo.sal.  Soa  7fi  002.'). 
laiiiiai'V  20.  20i;i. 
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lic:onsi!d  money  transmitters,  not  those 
provided  by  insured  institutions. 

'I’he  lack  ol  (:om])rehensive.  reliable 
data  regarding  nnnittance  transfers  by 
institutions  could  restrict  tin;  agcmcies’ 
and  the  Hureau’s  ability  to  provide 
supervi.sorv  oversight  and  to  monitor 
im])ortanl  indnstry  trends.  In  tin; 
absence  of  accurat(!  and  com])rehensiv(! 
market-wide  or  institution-level  data, 
the  agencies,  the  Bnnum,  and  other 
regulators  would  likely  have  to  rely  on 
individual  examination  findings,  ad-hoi; 
surveys,  estimates,  or  limited  public 
data  to  characterize  the  market  as  a 
whole  and  to  understand  institution- 
specific  activities  and  risks. 

The  pro))osed  new  Schedule  R(i-M 
item  would  substantially  aid 
supervi.sorv  oversight  and  market 
monitoring.  Institution-specific  data 
would  help  examiners  to  prioritize, 
focus,  and  refine  their  examinations. 
Indn.stry-wide  data  would  also  enable 
monitoring  of  industry  trends  that  could 
affect  both  providers  and  consumers  of 
remittance  transfers.  For  example. 
])roposed  new  item  18  would  facilitate 
monitoring  of  market  entrv  and  exit. 

Such  monitoring  would  improve 
inuhu'standing  of  the  consumer 
|)ayments  landscape  generallv,  and 
facilitate  evaluation  of  the;  remittance 
transfer  rule’s  im])act.  Also,  data 
r(;garding  the  ninnbi!!’  of  remittance 
transfers  that  institutions  provide  can 
contribute  to  monitoring  of  the  Bureau's 
lOO-transfer  safe  harbor,  which  was  tlu; 
.source  of  a  number  of  comments  and  a 
range  of  opinions  during  the  Bunxin’s 
rulemaking. Data  regarding  the 
.services  offered  and  systems  u.sed  by 
individual  institutions  could 
additionally  enable  the  FFIEC  and  the 
agencies  to  more  finely  tune  supervi.sorv 
procedures  and  policies. 

The  proj)o.sed  new  item  would  also 
hel])  inform  any  later  jjolicy  delusions 
regarding  remittan(;e  transfers.  For 
example,  the  FFIEC  and  the  agencies 
expect  that  the  pro])osed  data  collection 
would  contribute  to  any  later  analysis  of 
whether  expiration  of  a  temporary 
exception  for  insiiriHl  institutions  would 
negatively  affect  the  ability  of  insured 
institutions  to  send  remittances  to 
foreign  countries.  As  discussed  below, 
the  pro])o.sed  new  item  includes  a 
(|ue.stion  regarding  the  frequenev  with 
which  the  temporary  excejition  is  u.sed; 
institutions’  re.sj)onses  could  j)rovide 
information  on  the  importance  of  the 
exception  to  individual  institutions,  or 
the  market  as  a  whole.  Additionally,  the 

''  In  rnsponsi!  to  imlnsli  v  comnunitnr.s'  su^5>i!.stion 
Itnil  tho  liuroaii  connnil  to  I'oiivntuatin”  tlio  salo 
liartjor  tlirosliold.  ttio  ituKtau  .statod  ttiat  it  intiuutcst 
to  monitor  it  ovor  timo.  77  FK  ,St)244,  .')()2.'j2. 


proposed  new  item  cotild  assist  the 
itoard  in  nqiorting  to  C’.ongress  on 
exptmsion  of  tin;  use  of  the  AdH  .system 
and  othitr  payment  mechanisms  for 
remittance  transfers  to  foreign  countries, 
its  nuinirtid  by  .section  l()73(b)  of  the 
Dodd-Frank  Act,  <md  inform  other 
stiittitorily  required  initiiitives  relcitinl  to 
remittance  transfers,  such  as  assistance 
to  the  Financial  Literacy  and  Education 
(iommission  in  lixecnting  the  Strategy 
for  7\.ssuring  Financial  Empowerment  as 
it  relates  to  remittance  translers,  as 
reijuired  by  section  l()73(c)(2)  of  the 
Dodd-Frank  Act. 

To  identify  market  ])articipation.  and 
changes  that  occur  after  the  remittance 
transfer  rule  takes  effect,  the  proposed 
schedule  would  include  a  one-time 
que.stion  regarding  2012  and  an  ongoing 
ipiarterly  ipiestion  that  asks  all 
institutions  whether,  during  the  relevant 
period,  they  offered  to  con.sumers  in  any 
state  certain  mechanisms  for  sending 
money  to  reci])ients  abroad.  The 
cat(!gorie.s  of  mechanisms  listiul  in  the 
oni;-time  and  ongoing  ipiestion  include 
international  win;  transfers, 
international  Adli  transactions,  other 
proprietary  services  o|)(!rat(!d  by  the 
r(!])orting  institution,  other  proprietarv 
services  o])erated  by  another  party  (such 
as  a  state-licensed  money  transmitter) 
for  which  the  riqjorting  institution  is  an 
agent  or  similar  ty])e  of  business 
partner,  and  “other.”  The  agencies  seek 
comment  on  whether  different 
categories  of  mechanisms  should  be 
listed,  and  whether  including  the 
"other”  mechanism  category  is 
necessary. 

To  facilitate  monitoring  of  the  100- 
transfer  safe  harbor  and  the 
identification  of  institutions  that  may  be 
required  to  c.omply  with  the  Dodd-Frank 
Act  remittance  transfer  requirements,  an 
additional  annual  screening  question 
would  seek  information  from  all 
institutions  as  to  whether  they  expect  to 
qualifv  for  the  1 00-transfer  safe 
harbor.'"  'Fhe  item  would  ask  whether 
the  reporting  institution  provided  more 
than  100  remittance  transfers  in  the 
previous  calendar  vear  or  whether  it 
estimates  that  it  will  provide  more  than 
100  remittance  transfers  in  the  current 
calendar  year.  An  answer  of  “yes” 
would  indicate  that  the  institution 
likely  does  not  ipialify  for  the  safe 
harbor. 

In  addition,  the  subset  of  institutions 
whose  answers  to  the  annual  screening 
(piestion  suggests  that  they  likely  do  not 

‘“'riiis  immiiil  si:i(!(!ninH  cniiislion  woiitit  iniliatty 
tu!  coinptoliKl  in  llin  (iatl  Kcjport  for  luiu'  :U).  201  if. 
and  in  tho  ('.att  Koporl  lor  .March  31  in  snhsoipiont 
years. 


ipialify  for  the  1 00-transfer  .safe  harbor 
wonhi  conijilete  three  quarterly  items 
|)roviding  additional  information  about 
the  reporting  institution’s  remittance 
transfers.  Lwo  items  would  seek 
information  about  institutions’  u.se  of 
certain  payment,  mes.saging,  or 
settlement  .systems  for  international 
wire  and  international  A(31 
tran.sactions.  which  the  FFlEti  and  the 
agencies  believe  currently  account  for 
the  great  majority  of  remittance  transfers 
sent  by  institutions.  The  questions 
would  focus  on  the  systems  that  an 
institution  ii.ses  in  initiating  transactions 
on  its  customers’  behalf  (rather  than 
systems  u.sed  by  other  in.stitutions 
involved  in  the  same  transaction).  This 
information  can  aid  the  agencies’ 
evaluation  of  institutions’  international 
wire  and  ACM  practices.  Among  other 
things,  the  FFIEC  and  the  agencies 
believe  that  an  institution’s  choice  of 
payment,  messaging,  and  settlement 
systems  may  affect  the  processes  it  uses 
to  comply  with  the  Dodd-Frank  7\ct 
remittance  transfer  requirements.  For 
exam])le.  the  systems  used  may  affect 
the  ways  in  which  institutions 
investigate  and  resolve  errors. 

Specifically,  the  first  of  the  two  items 
would  .seek  information  on  the  ])ayment. 
me.ssaging.  or  settlement  systems  that  an 
institution  u.ses  to  jiroce.ss  outboimd 
international  wire  transfers  for 
consumers.  An  institution  would  be 
asked  to  rejiort  whether  it  uses  each  of 
the  listed  systems  for  some,  none,  or  all 
of  its  outbound  international  wire 
transfers  for  consumers.  The  .systems 
listed  in  this  item  would  include 
FedWire,  C11IFS.S\VIFT.  a 
correspondent  bank  of  which  the 
reporting  institution  is  a  client,  and 
otlier  (with  an  instruction  that  the 
institution  identify  the  “other”  .system). 
The  agencies  seek  comment  on  whether 
these  categories  of  systems  are 
a])])ropriate.  and  whether  additional 
systems  should  be  added  to  the  list  for 
this  item  and  why. 

Similarly,  the  second  item  would  .seek 
information  on  the  ])ayment.  me.ssaging. 
or  settlement  systems  that  institutions 
u.se  to  .send  outbound  international  AtiH 
tran.sactions  for  consumers.  An 
institution  would  be  asked  to  re])ort 
whether  it  u.ses  each  of  the  listed 
systems  for  some,  none,  or  all  of  its 
outbound  international  ACill 
transactions  for  c.onsinners.  The  sy.stems 
listed  in  this  item  would  include 

'''In  some;  (:iis(!s.  dvoii  an  inslilulioii  lliat  not 
(|ualilv  tor  tlu!  .sain  hartxir  nitatod  to  tho  tiain 
"normal  coursi;  of  t)usinoss"  witi  not  tio  a 
"romittanoo  translor  provictor"  anil  will  not  tio 
rocpiiroil  to  (:oin|ilv  with  tho  Dodd-Frank  Act 
rcMiiittanco  translor  ro(|nironu!nts.  Sim  12  OFK 
tll().S.;it)(0.  conimont  :H){l)-2. 
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FedACH.  KFN.  SWIFT,  a  (:orresi)oiulent 
bank  of  which  tlu;  re|)orling  institution 
is  a  client,  and  other  (with  an 
instruction  that  the  institution  identify 
tin;  “other"  system).  I’lie  agcaicies  seek 
comment  on  wlietlier  tliese  categories  of 
.sy.stems  are  a])])ro|)riate.  and  whetlier 
additional  svstimis  should  he  add(>d  to 
the  list  for  this  item  and  why. 

Finally,  for  the  suh.set  of  institutions 
who.se  answiMs  to  the  annual  screening 
({uestion  suggest  that  they  likely  do  not 
(lualify  for  the  100-transfer  safe  harhor. 
the  j)roj)osed  new  .Schedule  KC-M  items 
wouhl  .s(!ek  information  on  the  volume 
and  dollar  value  of  remittance  transfers 
provided,  and  the  frecjuency  with  which 
the  i-eporting  institution  uses  the 
temporary  exception  for  insured 
institutions.  .Specifically,  the  agencies 
projio.se  to  .seek  volume  and  dollar  value 
information  with  regard  to  certain 
categories  of  mechanisms  offered  to 
consumers  for  international  transfers. 
The  agencies  propo.se  that  these 
categories  correspond  to  the  categories 
in  the  one-time  and  ongoing  (piarteilv 
(]uestion  regarding  the  reporting 
institution’s  market  participation  (e.g.. 
international  wire  transfers, 
international  ACll  transactions,  other 
proprietary  .services  opia  ated  hv  I  hi; 
reporting  institution,  other  proprietary 
.services  operated  hv  another  party,  and 
“other").  For  each  catcigorv  of 
mechanism,  a  re|)orting  institution 
would  provide  the  total  numher  of 
(jualifying  transactions  provided  in  the 
prior  (piarter.  the  total  dollar  value  of 
the  jirincipal  of  such  transactions,  and 
the  lunnher  of  tran.sactions  to  which  the 
temporary  exciijition  apjilied.  The 
suhitems  would  apjily  to  services 
offered  to  consumers,  rather  than 
services  |)rovided  to  another  institution 
on  a  correspondent  basis. 

The  agencies  iirojiose  that  the  lunnher 
of  tran.sactions  and  the  related  dollar 
values  should  include  all  transfers  (a) 
that  are  “remittance  transfers"  as 
defined  in  12  CFR  1  ()().'>. 3()(e). 
nigardless  of  whether  the  institution  or 
another  jiarty  is  the  remittance  transfer 
jirovider.  and  (h)  that  the  institution 
does  not  know  for  certain  are  remittanci! 
transfers,  hut  for  which  the  disclosures 
described  in  .Snbpart  B  of  Regulation  E 
wen;  provided.  'I'he  agencies  j)ro])o.se 
that  if  the  reporting  institution  did  not 
provide  any  nmiittance  transfers  to 
consumers  in  the  normal  course  of  its 
business,  it  should  not  be  required  to 
jirovide  tin;  reipiestcul  number  and 
dollar  value  of  transactions. 

'I'he  agencies  recognize;  that  (]nestion.s 
r(;garding  the  volume  and  dollar  value 
of  tran.sactions  would  seek  informatie)n 
that  hanks  may  not  have  recorded  or 
comj)iled  previously.  However,  the 


FFIEC  and  the  agenci(;.s  exp(;ct  that  in 
order  to  com])ly  with  the  Dodd-l’rank 
Act  n;mittaiu;(;  transler  r(;(|nirem(;nts. 
institutions  or  th(;ir  business  |)artners, 
such  as  coiT(;.spondent  hanks  or 
payment  networks,  may  hnild  syst(;ms 
to  (aiable  in.stitntions  to  id(;ntily 
r(;mittanc(;  transfers  as  such. 

The  agenci(;s  jeropose  that  if 
institutions  an;  not  r(;asonahly  able  to 
])rovide  actual  amounts  for  tin;  volnim; 
and  dollar  value;  e)f  transfe;rs  anel 
nnmbe;r  e)f  nse;s  e)f  the;  te;mporary 
e;xe;e;ptie)n.  that  the;y  ])re)viele;  e;.slim<ite;s 
thiit  are;  ae:e:nrate;  at  le;ast  to  two 
signifie:ant  eligits.-"  I'he;  age;ne:ie;s  se;e;k 
e:e)mme;nt  on  the;  fe;asihilitv  e)f  sne:h 
e;.stimate;s.  as  well  as  e:e)mme;nt  on  the; 
feasibility  e)f  provieling  ae;tiud  figures; 
the;  elate;  hv  whie:h  hanks  may  be;  iible;  te; 
pre)viele;  ae:tnal  figures,  if  ne)t  by  )nne; 

201 3;  anel  the;  re;lative;  heaiefits  e)r  e;ost.s 
e)f  using  a  eliffe;n;nt  e;.stimatie)n  a|)|)re)ae;h 
e)r  a  elifferent  me;the)ele)le)gy  te;  re;])ort  the; 
re;eiue;.ste;el  data.  sne:h  as  the;  re;pe)rting  of 
tnmsaelion  veelnme  within  e:e;rtain 
range;.s  (e;.g..  be;twe;e;n  1. ()()()  anel  1  ().()()() 
transfers).  With  re;garel  te;  the;  pro])ose;el 
Se;he;ehde;  RH-M  subitean  on  the  veelmne; 
anel  de)lliir  value  e)f  transae;tie)ns,  the; 
age;ne:ie;s  aelelilieenally  se;{;k  e:e)nnne;nt  on 
whe;the;r  the;  .se;ope;  e)f  the;  transae;tie)ns 
ineluded  in  the;  e:ale;ulation.s  is 
approj)riate;.  as  we;ll  as  whe;the;r  the; 
sexepe;  anel  e:ate;ge)rie;s  e)f  me;e:hani.sm.s 
e)ffe;re;el  te;  e:e)n.sume;rs  fe)r  inte;rnatie)nal 
transfe;r.s  te;  be;  ine:lnele;d  ;ire;  appreepriale;. 
e)r  whether  e)lhe;r  alternatives  sheeuld  be; 
use;el  anel  why. 

C.  Di^josHorv  liistitiilion  Trade  \hiiues 

Seeme;  in.sure;el  elepositeery  instilntie)n.s 
use;  name;s  other  than  the;ir  le;gal  title;  as 
re;flee:te;el  in  their  eliarterto  ielentify 
certain  of  their  physical  brane:h  e)ffie;e;s 
e)r  lnte;rne;t  We;b  .site;.s.  The;  re;ase)ns  fe)r 
using  these  “traele  names"  vary:  (1)  In 
the;  e;ase  e)f  ])hysie:al  branch  e)ffie:e;.s,  this 
is  e)fte;n  eliie;  to  a  merger  anel  an  inte;re;.st 
in  maintaining  the;  pre;sene;e;  e)f  the; 
aeiepiireel  institntie)n'.s  well  re;e:e)gnizeel 
name;  in  the;  e:e)nnmmity  eer  e:e)nnmmitie;s 
it  serveel;  (2)  in  the;  e:ase;  of  multiple;  Web 
site;s,  this  is  e)ite;n  elne;  ne)t  e)nlv  to 
me;rge;r  aelivitv.  hut  alse;  may  be  part  of 
an  institutieni’s  spe;e;ifie:  marketing 
e;fforts  anel  ;m  inte;re;st  in  targeting 
partieadar  gre)up.s  e)f  peeteaitial  ele;])osite)rs 
or  be)rre)we;r.s.  Eve;n  Iheengh  there;  mav  be; 
valiel  bn.sine;s.s  re;asons  for  using  tniele 


-""'I'wo  si^nilicuint  dif^ils"  iniimis  llvit  lint  lir.sl 
in  tiu)  niiinlx!!'  is  not  roiindiul.  and  llu;  second 
di”it  is  ronndod  lo  ridlect  all  tlx;  remaining  dibits. 

In  olhin'  words,  fora  lifenn!  Ixilwiani  100  and  000. 
IIk!  provid(!r  would  round  lo  the  noari^sl  10.  o.^..  for 
a  ri};uri!  of  Hlli.  Ilio  provielor  would  ri!porl  KIO;  for 
a  rif'un!  of  810.  Iho  provider  would  r(!i)orl  820.  I'or 
fieures  ImOwcmui  10.000  and  00.000.  (he  provider 
would  round  to  llu;  luxiriist  1.000. 


naiims,  this  ])ractice  e:an  exmfii.se; 
customers  as  tei  the;  insured  .status  eif  the; 
institutiem  as  we;ll  as  the;  le;gal  name;  of 
tlu;  insured  institution  that  holds  their 
deposits,  (iustomers.  feir  example,  could 
inadve;rt(;nlly  e;xe:(;e;d  the;  de;])osit 
insiiranex;  limits  if  they  do  busine.ss 
with  two  diffe;r(;nt  branche;s  or  W(;h  site;s 
that  are;,  in  fact,  not  sejiarate;!)'  insiir(;d, 
but  rathe;r  are;  simply  affiliate;d  with  the; 
same;  insuie;d  ele;])o.sitorv  in.stitutiem. 
Fnrthenneire;,  e:uste)me;r.s  risk  memetarv 
le)sse;.s  if  they  deal  with  frcindiilent  We;h 
sites  using  traele;  names  that  ])nrport  tei 
be;  insure;d  depeisiteirv  institutions 
be;e:;nise  eai.steimers  eamnot  eamfirm 
whe;the;r  the  Web  .site;.s  are.  in  fae;t. 
affiliated  with  an  insiir(;d  institutiem  via 
the  FDKi’s  Institutiem  Direelorv  or 
BankFinel  .syst(;ms. 

To  aeldress  the.se;  e;e)nce;rns  in  relation 
to  ifhysical  branch  offieies,  the;  ageneaes 
issneel  an  Interageneiy  Statement  on 
Branch  Name;s  in  1998.-'  3'he  State;me;nt 
ele;.sea  ibe;s  me;asnre;s  an  insured 
institntiein  shonlel  take;  to  guard  against 
eaistomer  eamfiision  abeuit  the;  iele;ntitv  eif 
the;  institutiem  or  the;  (;xtent  e)f  I'DIC 
insurance  eaiverage;  if  the;  institution 
“intenels  to  use;  a  eliffe;r(;nt  name;  feir  a 
branch  or  oth(;r  faeiility”  or  “over  a 
comi)ute;r  network  such  as  the;  Inteirnet.” 
This  guidane:e;.  howe;ve;r.  did  neit  r(;e|uir(; 
institntiems  to  inform  eaistomers  eif  their 
l(;gal  identity  ne)r  did  it  establish  a 
formal  notificatiem  re;e]iiir(;me;nt  for  the 
trade;  names  <m  institutiem  iise;s. 

The;  f’DRi  re;gularly  re;ea;iv(;s  ine]uirie;s 
from  the;  puhlie;  abeuit  whether  a 
|).artieail;ir  institution,  as  ielentifieel  by 
the  name;  em  its  jilivsical  fae:ilitie;s,  in 
])rint  eir  either  traelitiemal  meelia 
aelvertisements.  or  em  Internet  Wi;b 
sites,  reprei.sents  an  insiireel  ele;])e)sitory 
institution.  Sineie;  )une;  lt)99,  institutions 
have  reporteel  the;  Unifeirm  Re;se)ure;e; 
Leieiator  (URL)  of  their  primary  Internet 
Web  site;  aelelre;ss  in  the;  (^all  Rejiort. 
Ne;vertheless.  the  eigene:ie;s  have  founel 
that  many  institutions  eximmonly  have; 
imiltiiile  Web  site;.s  anel  that  We;h  sites 
ojierateel  by  insnreel  in.stitntions  often 
elei  not  edearly  state;  the  institution's 
le;gal  (e:harte;re;el)  name.  Meireeiver, 
be;e:au.se;  insiireel  institntiems  are;  neit 
re;e]uire;el  tei  repeirt  the;  multiple  traele; 
name;s  that  they  use,  inelneling  Inte;rne;t 
We;b  site;.s  e)the;r  than  the;ir  primary  We;t) 
site,  the;  FDl(7s  pnhliedy  iivailable; 
elatabiise;s  that  iele;ntify  insiireel 
institntiems  elei  neit  inelnele;  traele;  name; 
eliita  that  links  the;  traele;  name;s  tei  ei 
s]ie;e:ifie;  insureiel  institutiem  anel  its 
elejieisit  insiir:me;e;  e:e;rtifie:ate;  niimbeir.  As 
a  e:emse;eiue;ne:e;,  the;  FD1(]  is  niiiible;  tei 
e;ffe;e:tive;ly  seirve;  as  an  infeirmatiem 


http:/ /WWW .  f die. >>(>v/ni!\\  s/n(n\s/fin(ini:iiil/ 
umi/filtmtih.html. 
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resource  tor  depositors  and  the  pul)li(: 
concerning  the  insured  status  of  a 
physical  Iminch  office;  e)r  Internet  Weh 
site  that  uses  a  trade  naiiK!  rather  than 
the  legal  name  of  the  insnre;(l 
institution.  Although  the  I'llKi 
r(;s(!arches  trade  nam(!s  and  colhicts 
trade  name  information  in  response;  te; 
ineiiuriees  fre)m  the;  ])id)lie:.  this 
infe)rmatie)n  is  ine:e)mple;te;.  higs  he;hinel 
the;  e:re;atie)n  e)f  ne;\v  traele  names,  anel 
ele;])enels  ejii  ineiuirie;s  fre)m  the;  ])nhlie:  te; 
ielentify  ])re;vie)usly  unkneewn  traele; 
name;s. 

Te)  aelelre;ss  the;  hie:k  e)f  e:e)m])le;te  anel 
eairrent  infe)rmatie)n  e)n  elepeesiten  v 
institntienis’  use  e)f  tniele  name;s  thiit 
eliffer  from  their  le;gal  title;  to  ielentify 
])hysie:al  hranedies  anel  lnt(;rnet  Web 
sites,  the;  agencie;s  are  pre)pe)sing  te) 
snp])lement  the;  re])e)rting  e)f  e;ae:h 
institntie)n’s  ])rimary  Internet  Web  site 
aelelre;ss.  \vhie:h  is  eairrently  re])e)rteel  in 
item  8  of  Call  Repeert  Sedieelule  RC-M, 
Me;me)ranela.  The  agene:ie;s  propeese  to 
iield  text  fielels  to  Sche;elnle  RC-M,  item 
8,  in  \vhie:h  an  institutie)n  that  uses  e)ne 
e)r  me)re  traele;  name;s  othe;r  them  its  le;gal 
title;  te)  iele;ntify  hrane:h  e)ffiea;  niimees  anel 
lnterne;t  \Ve;h  site;s  \ve)idel  repeert  all  traele; 
name;s  use;el  by  these;  physieail  le)e:atie)ns 
iinel  the;  URLs  fe)r  <ill  ])uhlie:-f;ie:ing  \Ve;h 
site;  <ielelre;s.ses  affili<ite;el  with  the; 
institntie)!).  l'’e)r  e;xam])le;,  if<m 
institutieen’s  le:gcil  title;  is  ABC  N.itieenal 
Biink,  hut  it  e)])e;rate;s  e)ne;  e)r  me)re;  e)ffiea; 
le)e:<itie)ns  nneler  the;  tniele;  name;  e)f 
“(a)mnmnity  Bank  e)f  XYZ”  (;is 
ielentifieel  by  the;  sigmige  elisphiyeel  e)n 
the;  faeiility).  the;  in.stitntie)n  we)ulel  repeert 
this  traele;  name;  (anel  any  e)the;r  traele; 
names  the;  institution  use;s  at  e)the;r  offiea; 
le)e:atie)ns)  in  re;vise;el  item  8  e)f  Sedieehile; 
RC-M.  Similarly,  if  an  institution's  le;gal 
title;  is  DEF  State;  Bank,  hut  it  e)i)e;rate;s 
an  lnte;rne;t  Weh  site;  to  .se)lie;it  elepe)sits 
e)r  other  business  uneler  the;  tniele;  name 
of  “Yemr  Safe  anel  Sounel  Bank"  (whe:re 
this  traele  name  is  more  edearly  anel 
jireimineaitly  elisjilaveel  em  the;  Weh  site; 
than  the;  in.stitution's  le;gal  title,  if  the; 
le;gal  title;  is  eli.se:le)se;el  at  .ill),  the 
institution  wonlel  repeirt  the;  URL  feir 
this  Weh  site;  (anel  the;  URLs  feir  :mv 
e)the;r  We;h  site;s  nseel  te)  se)lie;it  business 
uneler  a  traele;  n<nne)  in  re;vise;el  item  8 
e)f  Se:he;ehile;  RC-M.  The;  ageneaes  seek 
e:e)mme;nt  e)n  the;  edaritv  e)f  the; 
e:ire;umstane;e;s  in  whiedi  institutieens 
we)nlel  re;pe)rt  traele;  names  in  Se;he;elule; 
RC-M. 

I).  Additional  Dcito  From  Lar<>(;  and 
Highly  (iomplox  Instiintions  for  Deposit 
Insnranco  Assessment  Purposes 

On  ()e:le)he;r  9.  2012.  the;  FDIC  Boarel 
e)f  nire;e;te)rs  approveel  a  final  ride 
ame;neling  e.ertain  aspe;e;ts  eif  the; 
methoeloleigv  .set  feirth  in  the;  FDKLs 


asse;ssme;nt  re;gnlatie)ns  (12  CFR  Fart 
327)  feir  ele;te;rmining  the;  elepeisit 
insurane;e;  a.sse;.ssme;nt  rate;.s  for  hirge;  anel 
highly  e:e)mple;x  institntiems.--  This 
“liirge  hcink  prie:ing  ride;,”  eirigineillv 
aele)])te;el  by  the;  FDIC  Beiarel  in  Fe;l)niarv 
2011,-  '  iise;s  <i  se:e)re;e:arel  metheiel  te) 
ele;te;rmine;  ii  huge  e)r  highly  e:e)m])le;x 
institiitie)n’s  assessment  rate.  One;  e)f  the; 
iinane:ial  nitie)s  nseel  in  the;  .se:e)re;e:arel  is 
the;  ratie)  e)f  highe;r-ri.sk  ii.sse;ts  te)  Tier  1 
e;apital  anel  re;.se;rve;s.  The;  FDIC’s  Oe;te)l)e;r 
2012  asse;ssnu;nts  final  ride.  whie:h  lake;s 
e;ffi;e:t  April  1. 2013,  (1)  re;vise;s  the; 
elefinitions  eif  e:e;rtain  higher-risk  a.ssets 
in  the;  Fe;hriiary  2011  rule,  s|)e;e:ifie:ally 
leverageel  leians,  whie:h  are  reiiameel 
“higher-risk  e;e)mme;re;ial  anel  inelustrial 
((i8;l)  leians  ;md  se;e:uritie;s,”  anel 
sul)])rime;  e:onsume;r  lo.ms,  whie;h  are 
renamed  “higher-risk  exinsinner  loans"; 
(2)  edarifies  when  an  asset  mu.st  he 
e:lassifie;el  as  highe;r  risk;  (3)  edarifies  the 
way  se;e:in  itizatie)ns  are;  iele;ntifie;el  as 
higher  risk;  anel  (4)  further  ele;fines  terms 
that  are;  nseel  in  the;  large;  hank  prieiing 
rule;. 

At  pre;.se;nt,  large;  anel  highly  exunplex 
institntiems  e:iirre;ntly  re;])e)rt  the;  iimemnt 
eif  the;ir  "‘Suh|)rime;  exinsinner  loans’  as 
elefineel  for  assessment  ])nr])e).se;s  onlv  in 
FDKi  regulations"  iinel  the;ir  “‘Le;ve;rage;el 
leians  anel  ,se;e:nritie;s'  iis  ele;fine;el  feir 
iissessmemt  jiurpeises  einly  in  FDIC 
reigulatieins”  in  Meuneiriinelnm  items  8 
anel  *),  respeictiveilv,  eif  (kill  Reipeirt 
Se;he;ehde  RC-O,  Other  Data  feir  Deijieisit 
Insuranex;  anel  FICO  Asse.ssments.  The 
iiinoimts  to  he;  reportexl  in  Meinonmehim 
items  8  iinel  9  also  generally  inednile 
see;m  itizatieins  where  more  than  50 
pe;ri:e;nt  of  assets  hiie;king  the; 
se;e:nritizatiein  me;e;t  the;  exdteria  for 
snhiirime;  i:onsmne;r  loans  or  leverageel 
loans  anel  .si;cnritie;s,  hut  exchiele 
securitizations  rejiorteel  as  trading  a.ssets 
on  the;  Call  Rejiort  balance  she;et 
(Scheelule  R(").  These;  two  Memoranelnm 
items  were  adileel  to  Se;heihde  RC-O  as 
of  the  lime  30.  2011,  rejiort  elate. 
However,  in  re;e;ognitie)n  of  i;eine:e;rns 
e;x])re;s.se;il  by  large;  anel  highly  ce)m|)li;x 
institutions  about  the;ir  ability  to 
ielentify  loans  nie;i;ting  the  snhprime;  and 
leve;riige;il  loan  ili;finitie)ns  in  the  FDKLs 
Fediniarv  2011  ii.sse;s.smi;nts  final  rule, 
the;  age;ncii;s  pre)vieli;el  transition 
giiielanix;  for  re;porting  siihjirime 
ixmsmner  anil  le;veragi;el  loans  anil 
.se;e;mitie;.s  in  the  Sediedule;  RC-O 
instructions  issiieil  in  )mie;  2011.  That 
transition  gnielanix;  ]iermitte;el  large  anel 
highly  eximplex  institutions  to  use  e;ithe;r 


77  I  K  (ilUKHl.  OctohiT  :il,  lUVZ.  In  i-iiniiliil. 
and  hi^lilv  (:()nipl(!\  institutions  an;  insunul 
(l(!posiloi  v  instiintions  with  .$10  billion  or  inoro  in 
total  ass<!ts. 

- '  .S'c(/ 7(i  FR  10(172.  Fnhniary  2.'').  2011. 


their  existing  internal  inethoilologiiis  or 
definitions  feiimel  in  existing 
supervi.sory  gnidance;  to  ielentify  anel 
report  ‘‘snhprime  exinsinner  loans"  anel 
"leverageel  loans"  originateil  or 
purediased  prior  to  October  1 , 201 1 ,  in 
lien  of  using  the;  elefinitions  of  th(;.se;  two 
highe;r-risk  asset  i:at(;ge)i  ie;.s  in  tin;  FDIC’s 
Fediniarv  2011  final  as.se.ssments  rule. 

The;  original  transition  elate;  for 
ielentifying  and  re;])()rting  sithprime  anel 
levi;rage;el  loans  has  since  l)e;(;ti 
e;xte;nele;il.  most  re;ex;ntlv  to  April  1, 

2013. 

As  stated  in  the  agencies’  final 
Faperwork  Redueition  Ai:t  Federal 
Register  notieie  pertaining  to  the; 
introilneition  of  the  Si:he;ehile;  RCM) 
reporting  reeiiiire;me;nts  for  large  anel 
highly  e;e)ni]ilex  institutions; 

the;  iiistriiiXioiis  for  ri;portiiig  siilipriiiu:  and 
li;v(;ragi;(l  loans  and  seuxiritieis  in  tin;  (kill 
K(;port  *  *  *  s|)(;(dl'i(:allv  riilerence;  tin; 
deiinitions  of  lhe;s(;  high-risk  assi;l  categories 
that  are  exintained  in  the;  I'lDKks  assessment 
regulations  (12  (d'R  Fart  :127)  as  amended  tiv 
the  I'DKi’s  F(;hrnarv  2011  final  rule  and  then 
imxirporate;  the  text  of  these;  definitions  from 
the  final  rule;  (as  \ve;ll  as  the;  preivieiuslv 
nie;nlieme;el  Iransiliein  gnielanex;).  .Aexxirelinglv. 
if  anel  when  eine;  eir  heith  eif  these;  Iwei 
ele;finiliems — as  iise;el  feir  asse;ssme;nl 
purpe)se;.s — are;  re;vise;el  Ihreingh  MllC 
rnle;making.  the;  ele;finitie)ns  eif  the;se;  asse;t 
(:ale;ge)rie;s  in  the;  age;ne:ie;s’  reegnlaleiry 
reepeirling  insinielions  will  he;  re;vise;d  in  the; 
same;  manner  to  mainlain  exinfeirmilv  with 
the;  asse;ssnie;nl  re;gnlalions.-' 

Now  that  the;  FDIC  has  anii;tieli;el  the; 
ele;finition.s  of  snhprime;  atid  le;ve;ragi;d 
loans  and  se;exn  itie;s  in  its  ()cteil)e;r  2012 
assi;,s.smi;nts  final  rule;,  anel  has  ri;name;d 
the;.se;  highe;r-risk  as.se;t  cali;ge)rie;.s.  the; 
age;ne:ie;s  will.  co)i.si.st(;nt  with  the;  te;xt 
ejue)ti;el  ahovi;.  make  e.orresponiling 
ediangi;.s  to  Memoranelnm  ite;nis  8  anel  9 
of  Sedi(;elule;  R(i-().  Thus.  Memoranilutn 
item  8  will  he;  recaptioneil  ‘‘‘Highe;r-risk 
exinsinner  loans’  as  elefineel  for 
as.sessment  purposes  only  in  FDKi 
regulations”  anel  Memorandum  item  9 
will  be  rei:a])tie)ne;el  ‘‘‘Higher-risk 
commeredal  anel  inelustrial  loans  anel 
.sei'.urities’  as  elefineel  for  a.sse.ssment 
jnirposes  onlv  in  FDK^  regulations."  The 
reviseil  instruedions  for  these  two 
Sedieihile;  RC-O  Memoranilnm  items 
will  incorporate  the;  re;vise;il  definitions 
of  these;  higher-risk  asse;t  i;ate;ge))  ie;.s 
containi;el  in  the;  FDKi’s  ()e:te)he;r  2012 
asse;ssnie;nt.s  final  rule,  inedueling  the; 
edarifie;el  definitions  of  highe;r-ri.sk 
.si;e:uritizatieins.-'’  The;,se  r(;vision.s  will 


7(i  FK  77:121.  Oi;(:i;nil)i;r  12.  2011. 

1  In;  FDIC’s  OcIoIm;!'  2012  assi;.ssnn;nls  final  rnlo 
di;lini;s  "liiglinr-riNk  consninnr  loans.  ”  '  Inglnir-risk 
connnnrcial  and  industrial  loans."  and  "higlu;r-risk 
siicui'iliziitions"  in  .Suctions  l..■\..'^.  1..\.2.  and  l..•\.,'). 
ri;spi;clivt;lv.  of  A)ipi;ndix  C  to  .Suliparl  A  of  Fart 
:127  of  tin;  IdllC’s  rognlations. 
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take  eiiect  June  30.  2013.  whicli  is  the 
first  report  date  alter  the  April  1,  2013. 
ellective  date  ol  tlie  FDKi’s  Octolier 
2012  assessments  final  rule. 

.As  (lefin(!(l  in  the  October  2012 
assessments  final  rule,  a  “higher-risk 
consumer  loan"  is  a  consumer  loan 
where,  as  of  origination  (or.  if  the  loan 
has  been  refinanced,  as  of  refinance), 
the  inohahility  of  default  (I’ll)  within 
two  years  (the  two-vear  I’ll)  is  greater 
than  20  percent.-''  excluding,  however. 
tho.se  consumer  loans  that  meet  the 
definition  of  a  nontraditional  1-4  family 
residential  mortgage  loan.-'  Integral  to 
its  decision  to  adopt  this  definition  in 
the  (Ictoher  2012  as.sessments  final  rule 
was  the  FIlKi’s  stated  intent  to  collect 
the  outstanding  balance  of  consumer 
loans,  by  two-year  I’ll  and  product  type, 
in  the  ('.all  Ke])ort  as  a  means  to 
determine  whether  the  20  ])ercent 
threshold  for  identifying  “higlnn'-risk 
consumer  loans"  should  he  changed. 
More  specifically,  the  agencies  arc; 
proposing  that  large;  and  highly  complex 
institutions  would  r(;i)ort  in  a  tabular 
format  the  outstanding  amount  of  all 
consinm;!'  loans,  including  those  with  a 
I’ll  below  the  high-risk  thr(;shold. 
stratified  hv  the;  10  consumer  loan 
l)roduct  ty|)es  and  12  two-year  I’ll 
hands.  In  addition,  for  (;ach  product 
type,  institutions  would  report  the; 
amount  of  unscorahle  loans,  as  defined 
in  the  (Ictoher  2012  ass(;.ssments  final 
rule,  and  indicate  wh(;ther  the  I’lls  w(;re 
derived  using  scor(;s  and  default  rate 
ma])pings  provided  by  a  third-])arty 
vendor  or  an  int(;rnal  aieproach.  The  10 
propos(;d  consumer  loan  ])roduct  tvpes 
an;: 

(1)  "Nontraditional  1-4  family 
residential  mortgage  loans"  included  in 
.Schedule  R(i-(i,  part  1.  it(;m  l.c.(2)(a) 
and  (h): 

(2)  "Closed-end  loans  .secured  by  first 
liens  on  1-4  family  residential 
properli(;s"  as  defined  for(iall  Re])orl 
.Schedule  RC-C.  ])art  1.  item  l.c.(2)(a). 
(;xcluding  first  liens  re])orti;d  as 
nontraditional  1-4  familv  residential 
mortgage  loans; 

(3)  "{3os(;d-end  loans  s(;cured  by 
junior  liens  on  1-4  familv  r(;sidential 
])rop(;rties”  as  defin(;d  for  .Sch(;dnle  RC- 
C,  part  1.  it(;m  l.c.(2)(l)).  excluding 


'••'riu!  I-'OlC's  Octolicr  2012  assi^sMiKMils  liiial 
ruins  snis  loiili  till!  "(auinral  K(!C|uin!iii(!nts  lor  I’D 
Dsti  Dial  ion"  in  .Siiclion  l..\.;<  ot  .Vppinulix  C  to 
.Suhpart  A  ol  I’arl  227  ol  llio  l•■|)l(:■s  r(!5’ulalions, 
-’■'riio  I'DIC’s  Octobnr  2012  ass(;ssmcnls  linal  r\ilo 
(l(4in(!s  "nonlradilional  1-4  tainilv  rosidnntial 
niorl^a^o  loans"  in  .Si!(:lion  l..\.4  ol Wpptnniix  C  to 
.Snhparl  A  ol  I’art  ,227  ol  llu!  I  DIC's  ri^f^idations. 
'"Nontraditional  1-4  lainilv  rnsichuilial  inortHaf*;! 
loans'  as  d(din(nl  tor  asscissinnnt  pnrposirs  onlv  in 
MIK:  ri!}>nlations"  an;  r<!port(!d  in  .Scliodnio 
Mninorandnin  itoin  7.  and  incliuU^s  Inj’lun  -risk 
s<!(:nrili/j)tions  (d  such  loans. 


junior  liens  r(;|)orted  as  nonlnulitiomil 
1-4  fiimily  ritsidential  mortgage  loans: 

(4)  “Ri;volving.  o|K;n-end  lo:ms 
secured  hv  first  liens  on  1-4  familv 
r(;sid(;nlial  |)roi)(;rli(;s  :md  (;xt(;nded 
under  limts  of  credit"  includttd  in 
.Sclutdule  ROC,  iitirt  1.  itttm  l.c.(l); 

(5)  "R(;volving,  op(;n-(;nd  loans 
secnntd  hv  junior  li(;ns  on  1-4  family 
residential  properties  iind  extttnded 
under  lines  of  crttdil"  included  in 
.Sclu;dule  Rfi-fi.  part  1,  item  l.c.(l); 

(11)  "(iredit  ciirds”  its  deiim;d  for 
Sch(;dul(;  R(i-(;.  oiirt  1.  it(;m  (i.a; 

(7)  “Antomohile  loans”  its  d(;fined  for 
.Sclu;dule  RC-C„  part  1,  item  (i.c: 

(8)  “.Student  loiins"  included  in 
.Sclutduh;  R(i-(;,  part  I.  item  li.d: 

(9)  "Other  consumer  loiins  (including 
single  ])iiyment  and  installment)  and 
revolving  entdit  plans  other  than  credit 
cards"  included  in  .Schedule  R(i-(i,  part 
1.  items  (i.l)  and  (i.d,  hut  excluding 
stud(;nt  loitns;  and 

(10)  “(Consumer  lea.ses,”  as  defined  for 
Sclutdiile  R("-C.  part  1,  it(;m  10. ii. 

The  12  propos(;d  two-v<;<tr  I’D  hiinds 
for  consumer  loitns  an;:  (1)  less  than  or 
etiitiil  to  1  ])(;rcent:  (2)  1.01  to  4  p(;rcent; 
(3)  4.01  to  7  itercent;  (4)  7.01  to  10 
])(;rc(;nt:  (.I)  10.01  to  14  ])(;rc(;nt:  (0) 

14.01  to  10  i)erc(;nt;  (7)  10.01  to  18 
p(;rcent;  (8)  18.01  to  20  i)ercent;  (0) 

20.01  to  22  percent;  (10)  22.01  to  20 
percent:  (11)  20.01  to  30  ])(;rcent:  .md 
(12)  gr(;iit(;r  th.m  30  |)(;rc(;nt. 

At  ])r(;.sent.  tin;  iimounts  that  large  and 
highlv  complex  institutions  rei)ort  for 
"nontraditioiiiil  1-4  family  residc.mtiid 
mortgage  loans."  “suhprinu;  consumer 
loans."  :md  “leveraged  loans  iind 
securities"  in  Mcanorandum  items  7,  8. 
and  0  of  .Schedule  RC-O  are  ac:corded 
confiilentiid  treatment  and  not  made 
availahh;  to  the  public  on  an  individual 
institution  basis  because  they  are 
regarded  as  (;xamiuation  information.  In 
this  regard,  until  data  on  the.se  higher- 
risk  ass(;ts  began  to  Ik;  coll(;cted  dir(;ctly 
in  the  Call  Re])ort.  the  FDK'  looked  to 
the  examination  ])rocesses  at  large  and 
highly  complex  institutions  as  the 
means  for  gathering  these  data  and,  as 
a  consecpience,  thev  have  l)(;en  treat{;d 
as  confid(;ntial  (;xamination 
information.  .Similarly,  the  propos(;d 
addition  to  .Sch(;dul(;  R(i-()  of  tabular 
data  on  consumer  loans,  hv  two-vear  I’D 
and  ])roduct  ty])(;.  repre.sents  a  further 
extension  of  tin;  collection  of 
confid(;ntial  (;xamination  information, 
which  akso  will  not  he  made;  available 
to  the  public  on  an  individual 
institution  basis. 

In  addition,  over  the  past  six  (]uart(;rs 
as  the  FDI(]  has  work(:d  with  the  data 
collected  in  .Sch(;dule  R(i-()  and 
el.sewhere  in  the  (iall  Report  that  serve 
as  inputs  to  the  growth  adjust(;d 


])ortfolio  conc(;utration  measun;,  the 
Ingher-risk  as.s(;t  concentration  measun;, 
and  tin;  loss  s(;v(;rity  m(;asur(;  used  in 
the  scorec.ard  calculations  under  the 
largi;  hank  pricing  rub;.  c(;rtain  data  ga|)s 
hav(;  he(;n  identifi(;d  in  tin;  data  n(;eded 
to  perform  these  calculations  in  the 
manner  intend(;d  nnd(;r  this  rule, 
'rherefore,  the  agenci(;s  ar(;  ])ro])osing  to 
add  a  numh(;r  of  u(;w  M(;morandum 
items  to  .Schedule  RC-O  and  revise 
several  exi.sting  Memorandum  items  to 
eliminate  th(;s(;  data  gajjs.  These 
])ropos(;d  changes  to  .Scheduh;  RC-O 
would  a])])lv  only  to  large  and  highly 
com])lex  institutions. 

On  the  FFIEC  031  report  form,  which 
is  applicable  to  institutions  with  foreign 
offices,  .Schedule  R(i-C,  ])art  1,  item  1. 
“Loans  .secured  by  real  e.state,"  does  not 
capture  a  breakdown  oftbe.se  loans  for 
the  consolidated  institution  by  the  type 
of  loan  and  collateral.  .Such  a 
breakdown  is  collected  for  "Loans 
.secur(;d  by  real  {;state"  in  domestic 
offices.  As  a  cons(;(]U(;nce.  because 
“Loans  secured  by  real  e.state"  iu  foreign 
offices  are  not  reported  by  tvpe  of  loan 
and  collateral  in  .Schedule  Rfi-fi,  part  1. 
the  loss  .severitv  measure  in  the  large 
bank  pricing  rule  treats  all  foreign  office 
r(;al  estate  loans  as  “Other  loans”  and 
assigning  a  higher  loss  rate  to  th(;s(; 
“Other  loans"  than  would  otherwi.se  lx; 
assign(;d  to  them  ba.sed  on  their  actual 
ty])e  of  loan  and  collateral.  'I'he  abs(;nce 
of  these  details  on  foreign  office  real 
estate  loans  also  affects  tin;  growth 
adjusted  portfolio  c:oncentration 
measun;  and  tlu;  higher-risk  asset 
concentration  ratio.  .Similarlv,  within 
.Scheduh;  RO-O  on  the  FFIFC  031 
report,  existing  Memorandum  items  10. a 
and  lO.b  capture  data  relating  to 
“(Commitments  to  fund  constriu;tion. 
land  development,  and  other  land  loans 
secured  by  real  estate  in  domestic 
offic;es"  while  Memorandum  items  13. a 
through  13.d  collec:t  data  oji  the  ])ortion 
of  certain  categories  of  funded  loans 
secur(;d  by  real  e.state  in  domestic 
offices  that  are  guaranteed  or  insur(;d  by 
tbe  IL.S.  government.  Bei:ause  these 
Memorandum  it(;m.s  also  overlook  tlu; 
corres])onding  unfunded  loan 
commitments  and  fund(;d  loans  in 
for(;ign  offic(;s,  the  scorecard  measur(;s 
that  u.se  these  in))uts  lack  the 
information  n(;ces.sarv  to  accuratelv 
calculate  the  affected  ratios.  Tlu; 
abs(;nce  of  detail(;d  data  on  r(;al  estate; 
loans  in  for(;ign  offic(;s  affects  a 
minority  of  the  approximately  lit)  large 
and  higlily  complex  institutions. 

d’o  remedy  this  deficiency  in  the  real 
estate  loan  data  report(;d  by  large  and 
highly  com])lex  in.stitutions  with  foreign 
offices,  the  agencies  are  jiroposing  to 
add  new  Memorandum  it(;m.s  to  the 
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l’KII‘Co;n  vorsion  of  the;  Call  Roport 
‘•Ifocfivo  juno  30,  2013.  that  would 
piovHlo  for  thu  r(>portino  oi' -t  hroakdown 
"“*»=':;>nsol,dat,ul  in.stitution'.s -‘l.oans 
.socurod  hy  roal  o.slalo"  i„j„  d,,,  saino 
lyiK!  tyj)(!.s  of  loan.s  and  collaloral  a.s 
urs(!  njporlod  for  doino.stic  ofTiuos  oidv 
1  St.hodido  RC,-C:,  j)arl  f.  itom.s  l.a.(l)' 

Of  Monioraiuliiin  ifo.n.s  lo.a.  lO.b.and 
Id.a  fhroiigh  13.d  ill  Sdiodnlo  RC-O 

U'ouhl  Ik,  rovi.sotl  to  (:ovor  thu  .spooifuKl 

'"liindod  couindlnionf.sand  fuiulod 
l(wn.s  in  both  (loine.slio  and  foroim, 

”  Tbo  d‘'r”  -r”  «»i«(>li(lafod  bank). 

1 1,0  dnf,n„,o^  of  tiu,  individual  a.s.sot 
da.s.so.s  tbat  niako  uj,  Ibo  •>ro\vfb 
•Klju.stod  portfolio  concontration 
nioa.suro  and  iho  higbor-ri.sk  a.ssot 
c.onoontration  inoa.suro  for  largo  and 
uglily  conijjlox  institntion.s  oxcludo  the 
imixnninn  ainount.s  roc:ovo,-ablo  from  tho 
IJ-S.  govornmont  und(,r  guarantoo  or 
in.suranco  provi.sion.s.  including  FDIC 
lo.s.s-.sbaring  agroonu'iif.s.  In 
Moinorandnm  itom.s  13.a  through  13  g  of 

St:hoduloRC-C).  institutions  roport  fm- 

sovoral  c,it(,gorio.s  of  fundod  loan.s  tho 
poilion  of  tbo.so  loan.s  guarantood  or 
'■•surod  l)v  tho  IJ.S.  govornmont.  but 
fhoy  donot  indudo  tho  amount  I 

l).v  Fine  loss-sharing  , 

iigroomonts  and.  thus,  do  not  procisdv 

"I'lTor  tho  dofinitions  of  tho  individual  i 

nioasm-os  that  make,  up  tho  highor-risk  t 

as.so  concontration  imiasiiro  for  largo  r 

and  highly  coinplox  institutions.  Tho  • 

>-*lj'iH:o  .shoot  amounts  of  loans  covorod 
by  lo.s.s-.sl,aring  agroonionts  aro  currontiv  7 
r'-portod  111  Itom.s  1 3.a.(l )  thromd, 

of  Sdiodulo  RC-M,  Moinoranda  c 

lowovor.lho.soitoni.sdi.scl<,.so(,nlvtlH,  n 

total  amount  oftho.so  loans  and  not  tho 

poition  of  tho  loan.s  that  is  protoctod  hv 
o.s.s-.sharmg  agroonionts.  Consociuontlv 
or  scorocard  calculation  jiurposos.  tho'  !‘- 

IJIC  has  boon  assuming  that  80  porcont  !" 
1)1  tho  loan  amounts  roportod  in 
.Sdiodulo  RC-M  aro  covorod  hy  los.s- 
sharing  agroomonfs  sinco  mo.st  loss-  ' 

sharing  agroonionts  co\'(,r  80  pi, remit  of 
tho  loan  amounts.  I  f(nv(,v(,r,  tin,  actual 
licrcontago  of  loss-sharo  covoragi,  for 
sonio  loss-shan,  agromiionts  diffors. 
Accordingly.  Iho  agoncios  aro  jiroposino 
o  n,x.,.so  oxisting  Momorandun,  itoiiis  " 

17.11  throngh  13.g  of  Scdiodulo  RC-()  so 
tha  instil utioiis  indudo.  ratlior  than  __ 

oxcludo.  Iho  portion  of  spocifiod  loan 
(.Htogonos  covorod  by  FDIC  loss-sliarim.  ‘'‘1’ 
<igr(,oniont.s.“S  ‘-on 

hi  addition,  tho  growth  adjuslod 

|)orlfolio  conconlratioi,  moasuro.  a.s  -I  v, 

dofmod  111  tho  largo  hank  pricing  rulo.  ' 
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iiidudos  non-agoncy  rosidontial 
niortgago-hai:kod  soenritios  (roimrlod  in 

II.  (  f  .Sdiodulo  RC-H,  Soenritios). 
excluding  Iho  iiorlion  guarantood  or 

•n.surodhy  il,olJ..S.  govormnonl  (o.g.. 
undor  f-DIC  loss-sharing  agroiimonts). 
Howovor.  Iho  ainonnt  of  tho  If  S 
govornmont-guarantood  or -insurod 
portion  of  such  soenritios  is  not 


,  . .  *  •  iiui 

J  colloclod  in  tho  Call  Roport 

lo  ehminalo  this  data  dofidonev  Iho 

agencios  jiroposo  to  add  a  now  ‘ 
Moniorandnm  itoiii  13.1i  lo  Sdiodulo 
,1  h)  eolloci  this  missing 

information  on  non-agoncy  rosidontial 
nioi  Igago-hackod  soenritios  from  lar«o 
iiislitutions  only.  7’ho.so  jiroposod  " 
rovi.sions  to  Momorandum  itoni  13 
,  would  tako  offoct  )uno  30.  2013. 

e  K  Total  Liabilities  of  an  Institution 's 
iarent  Depository  Institution  HoI(tin<> 
CowiHwy  That  Is  ^’ot  a  Hank  or  Savhn>s 

Loan  Holding  Company 

Soction  022  of  tho  Dodd-Frank  Act 
e.stahhslios  a  financial  sector 
(.•oncontrafion  limit  (‘•Concontration 
hniiit  Jthatgonorallvjirohihitsa 

hnaiuaal  company  from  inorging  or 
eon.solidaling  with.  ac(|uiri„g  all  or 
siihstantiallyall  of  tho  a.s.sots  of.  or 
othorwi.so  ac(,niring  control  of.  anolhor 
eoi„pa„y,fthoro.sulti,ig  coinpanv's 
eon.solidalod  liahililios  would  oxcood  10 
IKiicoiit  of  tho  aggrogato  consol i dated 
Iialnhliosof  all  financial  companios. 
riiof.oncontration  IJniil  was  adopted  a.s 
a  now  .section  14  to  tho  Bank  IfoldiiiK 
Comiiaiyv  Act  of  1 050.  as  amondod.  to 
lie  codified  at  12  IJ.S.C.  18.'52. 

Ilu,  (ioncontralion  Limit  applies  to  a 
hnancial  company.”  which  is  dofinod 
o  nu.ludo  any  company  that  controls  an 
nisurod  depository  institution— 
niduding  a  cominorcial  firm  that 
eiintrols  an  imliistrial  loan  companv  or 
■1  limitod-purpo.so  credit  card  hank— as 

•m!  ''‘M«i.sih)ry  institution 

and  a  nonhank  financial  companv 
.suporyisod  by  tho  Board. Those  firms 
are  suhjocl  to  the  Concontration  Limit. 

and  fhoir  liabilities  aro  includod  in  tho 

denominator  of  tho  Concontration  la-init 

h)i  innjiosos  of  dolorniining  wliothor 


A  >.n,.nl  |,„s,:„nln.l  „v,m' n 

(lt.|)(iMi()rv  in.sliiiilion  if  111,- coniiiiinv  (A)  lli,. 
("iiipiinv  (liivcllv  (ir  indinicilv  „i  iiciino  lliiou-.h 
Po-son.s  controls  n 

I.o,n..ovo,o25,„n-.:.nmuno,.„nno,.l';;v^ 

l|„.  '  “ol"'.''  ()l  IIk!  (lopo.silorv  in.sliiiilion-  (11) 

conirols  in  nnv  nn.nnnr  Iho  olorlioi, 

I  .1  iiKiionly  ol  llio  (li, odors  or  Irusloos  ol  iho 
(I  posiloi  v  inslilulion:  or  (C)  iho  Jloiird  dolorininos 
O'  ""'Id!  ;ind  opporlimilv  lor  hourii,"  Ih.tl  Iho  ' 
(oinpnnv  diroclly  or  indirocllv  oxoroi.sos  n 
f.nnliolhns  mlluonoo  ovor  Iho  niiniiioonionl  or 
polidos  ol  Iho  doiiosilory  inslilulion. 


Other  financial  conijianios  aro  in 
I  in  coni|)lianco  with  tho  limit, 
and  •Aahilitios”  for  purpo.sos  of  tho 
Concontralion  Limit  aro  dofinod 
I  illerontly  for  financial  companios 
;.!"'"»-!^‘;‘*i'i‘lHinnitod  States  than  for 
hnancial  companios  domiciled  abroad 

.  ‘'"••'if-i  eonipanios 

liabilities  nicludo  a  firm's  total 
‘■on.sniidatod  liabilities  on  a  worldwide 
l  asts.  Lor  fniancial  comiKmios 
!  "!’;;!';''’5l.ahroa(l  ••hahilitios-'incl^ 
lh(.  liabilities  of  the  firm’s  IJ.S. 
operations. 

I  ho  Lniancial  Stahilitv  Ovorsioht 
1  -‘'”‘'>'M‘t:ounciF’)i.srociuirodto 
n.t.ominondations  regarding  anv 
imidifications  to  the  concontration  limit 
I  <  lio  Counci  dotorminos  would  more 
ettm.tiyoly  nnploniont  Section  822  Tln> 
(.onncil  roconmiondod  that,  in 
inea.suring  the  Concontration  Limit,  tho 
hdhih  los  of  a  financial  companv  (that  is 
Ts-  net  suhioct  to  consolidated  i isk-hasod 

eapital  rules  suh.stantiallv  .similar  to 

tho.so  apjilicahlo  to  hank  lioldint. 
eoinjianios)  .should  ho  calculated 
pursuant  to  IJ.S.  gonorallv  accepted 
accounting  jirinciplos  (CAAI’)  or  other 
approjinato  accounting  .standards 
applicable  to  such  company,  d'lu. 

Council  also  roconmiondod  that  tho 
Board  c-alculato  aggrogato  financial 
sector  hahi  itios  using  a  two-voar  rolling 

‘''n'-ngo  ainl  publicly  roport  a  final 

. . . 

s  m,r.» 

At  pro.soiit.  dopositorv  in.stitution 
leh hug  con,|, allies  that  aro  not  hank 
;;;  ;  !'ig  companies  or  .savings  anil  loan 
holding  companios  do  not  report 
eonsolidatod  financial  information  to 
the  agencies.  Bocau.so  this  information  is 
iieco.ssary  to  implomont  the 
Concontration  Limit,  tho  agencies 
piopo.so  to  add  a  now  item  17  to  Call 
KeiHirt  Schodulo  RC-M.  Moinoranda.  in 
\\hich  a  suh.sidiary  dopositorv 
in.stiUition  ofa  dopositorv  in.stitution 
he  (bug  comiiany  that  is  not  a  hank 
;;;  ‘  !'ig  '■■"•"P^'^yer  .savings  ami  loan 
heldmg  company  would  ho  required  to 
report  mtormation  on  tho  liabilities  of 
the  parent  dopositorv  in.stitution 
heldmg  company,  as  coniinunicatod  hv 
the  holding  company  to  tho  in.stitution 
IIS  new  Item  would  not  ho  applicable 
oan\  othoi  depositorv  in.stitulions 

Because  the  Board  is  rocpiirod  to  roport 
a  hnal  calculation  a.s  of  the  end  of  each 
calondar  year,  this  jiroposod  now 
Schodulo  RC-M  item  would  ho 

l■Il■n,s%2()()l-l7-H.|,clf. 


Federal  Register /\'ol.  78.  No.  8.5 /Thursday.  February  21.  2018  / Notices 


12153 


coinj)l(5t(Hl  for  only  the  December  report 
Uiginning  December  81.  2018. 

.Specifically,  with  respect  to  a 
subsidiarv  (le])ository  institution  of  a 
(le|)ository  institution  bolding  i;ompany 
domiciled  in  the  United  .States,  the 
institution  would  be  retpiired  to  report 
total  consolidated  liabilities  of  the 
|)arent  dej)ositorv  institution  bolding 
comj)anv  under  II..S.  GAAl’  as  of  the 
Dcu'.ember  81  Uall  Report  date,  as 
communicated  to  the  institution  by  the 
depository  institution  bolding  company. 
With  respect  to  a  subsidiary  in.stitution 
of  a  depository  institution  bolding 
comj)any  domiciled  in  a  country  other 
than  the  United  States,  the  in.stitution 
would  be  required  to  report  the  total 
consolidated  liabilities  of  the  combine;! 
U..S.  optnations  of  the  depository 
institution  bolding  company  as  of  the 
Decinnber  81  Uall  Rejjort  date,  as 
communicated  to  the  institution  by  the 
j)arent.  “Total  con.solidated  liabilities  of 
the  combined  U..S.  operations  of  the 
depository  institution  bolding 
;:ompany"  would  mean  the  sum  of  the 
total  consoliilated  liabilities  of  each  toj)- 
tier  U..S.  subsidiary  of  the  depository 
institution  bolding  comj)any.  as 
determined  under  U..S.  UAAF.  A 
subsidiary  depository  in.stitution  would 
b(!  permitted,  but  not  reciuired,  to  rednc;; 
“total  consolidatiul  liabilities  of  the 
combimul  U..S.  o|)eration.s  of  the 
(htpository  institution  bolding 
company"  by  amounts  corresponding  to 
balances  and  transactions  bcdwcum  U..S. 
subsidiaries  of  the  depository  in.stitution 
bolding  company  to  the  extent  such 
items  would  not  already  be  eliminated 
in  consolidation. 

The  agencies  recognize  that  it  is  not 
customary  to  u.se  the  U.all  Report  as  the 
yebicle  for  collecting  data  ])ertaining  to 
a  company  other  than  the  niporling 
depository  institution,  including  entities 
the  institution  consolidates. 
Neyertbeless.  the  agencies  yiew  the  Call 
Report  as  a  more  efficient  conduit  for 
collecting  a  single  annual  data  item  for 
the  total  consolidated  liabilities  of  a 
rej)orting  institution’s  j)arent  de|)ository 
institution  bolding  company  that  is  not 
a  bank  or  sayings  and  loan  bolding 
company  than  the  alternatiye  of  baying 
the  Hfcard  initiate  a  new  information 
collection  ap])licat)ie  to  the  limited 
numl)(!r  of  depository  institution 
bolding  comjjanies  that  are  not  bank  or 
.sayings  and  loan  bolding  companies  for 
the  sole  ])ur|)os(!  of  annually  collecting 
this  single  data  item. 

The  agencies  also  acknowledge  that, 
when  filing  a  Call  R(!])ort.  the  reporting 
institution’s  chief  financial  officer  (or 
(xpiiyalent)  must  attest  that  the  rej)ort 
has  bt'en  prejjared  in  conformance  with 
the  Call  Re|)ort  instructions  and  is  true 


and  correct  to  tlu;  best  of  bis  or  luir 
knowledge  and  l)(!lief.  A  sijecituul 
numl)(5r  of  the  re])orting  institution’s 
directors  must  make  a  similar 
attestation.  Because  a  (bipository 
in.stitution  controlled  by  a  dej)o.silory 
in.stitution  bolding  company  that  is  not 
a  bank  or  sayings  and  loan  bolding 
company  would  baye  to  obtain  the 
amount  of  its  parent  depository 
in.stitution  bolding  comj)any’s  total 
consolidatcul  liabilities  from  the  parent 
in  order  to  re])orl  this  amount  in  the 
Call  Re])ort.  the  agencies  would  expect 
an  in.stitution  to  use  its  best  efforts  to 
obtain  this  iidbrmalion  from  its  ])arent 
dei)o.sitory  institution  bolding  com])any 
and  would  accejjt  a  reasonable  estimate 
of  the  |)arent’s  total  con.solidated 
liabilities.  In  light  of  the  Call  Re|)orl 
attestation  retpiinanent  described  aboye. 
the  agencies  propo.se  to  exclude  from 
the  .scf)p(!  of  the  attestations  for  the 
institution’s  chief  financial  officer  (or 
(Uluiyalent)  and  directors  the  amount  of 
the  ])ar(!nl  bolding  company’s  total 
con.solidated  liabilities  reported  in 
.Schedule  RC-M.  item  17.  Howeyer.  for 
the  limited  numbcir  of  depository 
institutions  to  which  item  17  will  lx; 
a])])licabl(!.  this  item  would  be 
accompanied  by  an  attestation  to  be 
sigmul  by  the  depository  institution’s 
chief  financial  officer  (or  e(]uiyalent) 
stating  that  itmn  17  has  Inum  prei)ared 
in  conformance  with  the  Call  Report 
instructions.  TIk;  instructions  for 
])ropo.sed  Memorandum  itcan  17  woidd 
])royide  that  a  (bqjository  in.stitution 
could  rely  on  a  reasonable  estimate  of 
the  total  consolidated  liabilities  of  its 
])ar(!nt  de])o.sitory  in.stitution  bolding 
company  obtained  on  a  be.st  efforts 
basis.  The  agencies  laupiest  comment  on 
whether  this  approach  addn.'sses 
potential  atte.station  concerns  that  may 
ari.se  when  an  insured  depository 
institution  mu.st  report  the  total 
con.solidated  liabilities  of  its  parent 
depository  institution  bolding  com])any 
that  is  not  a  bank  or  sayings  and  loan 
bolding  com])any  in  the  in.stitution’s 
Call  Report. 

F.  Ii(;\  isin<>  llm  Scojx^  of  Schadule;  lU-A. 
Horn  1 1 

The  in.structions  for  it(;m  11.  “Other 
tran.sactions  with  jjarent  bolding 
company.”  in  .Scluxlule  Rl-A.  Changes 
in  Bank  Fcjuity  Capital,  currently  adyise 
institutions  to  report  the  net  aggnigate 
amount  of  transactions  with  the 
institution’s  jjanMit  bolding  com])any 
that  affect  e(|uity  ca])ital  directly,  other 
than  tbo.se  transactions  re(|uired  to  be 
ixiported  in  other  items  of  .Schedule  Rl- 
A  (e.g..  cash  divifUmds.  .sales  and 
retirements  of  capital  stock,  and 
treasury  .stock  transactions).  The 


instructions  for  item  11  identify  two 
transactions  to  be  reporteul  in  this  item: 
ca])ital  contributions  other  than  those 
for  which  stock  has  been  issued  to  the 
parent  bolding  company  and  dividends 
to  lb(!  bolding  com])any  in  the  form  of 
pro])(!rty  rather  than  cash. 

Although  the  scope  of  Schedule  Rl-A. 
item  11,  is  limited  to  transactions  with 
an  in.stitution’s  panmt  bolding 
company,  the  two  tyjje.s  of  transactions 
identifitul  in  the  instructions  for  this 
item  can  bii  conducted  with  an 
institution’s  stockholders  other  than  a 
parent  bolding  comi)any.  In  this 
situation,  neither  the  instructions  for 
item  11  nor  the  in.structions  for  any  of 
the  other  items  in  .Schedule  Rl-A 
explains  where  these  capital 
transactions  with  stockholders  other 
than  a  ])arent  bolding  company  should 
1h!  reported  within  the  .schedule. 

In  addition,  an  institution  may  from 
time  to  tiim;  reduce  its  contributed 
cajiital  (i.e.,  sur])lu.s)  without  retiring 
any  of  its  stock  through  a  r(!turn-of- 
capital  transaction  in  which  cash  is 
distributed  to  the  in.stitution’s  owners, 
typically  its  parent  bolding  company. 
.Such  a  return-of-capital  transaction  is 
.separate  and  distinct  from  a  dividend 
payment,  which  reduces  retained 
(Hirnings  and  is  reported  in  either  item 
8  or  B  of  Schedule  Rl-A.  At  pre.senl.  the 
instructions  for  .Schedule  Rl-A  do  not 
explicitly  identify  the  item  within  the 
schedule  in  which  return-oi-ca])ital 
transactions  should  b;;  re])orted.  In  this 
regard,  .Schedule  Rl-A.  item  5,  “.Sale, 
conversion,  actpiisition.  or  retirement  of 
capital  stock,  net  (excluding  treasury 
stock  transactions).’’  includes  the 
redemption  or  retirement  of  perpetual 
|)referred  stock  or  common  stoc:k 
(including  stoc:k  owned  by  a  ])arent 
bolding  com])any),  but  the  in.striu:tion.s 
for  this  item  are  silent  regarding  return- 
of-capital  transactions. 

Accordingly,  the  agencies  are 
])roj)osing  to  revise  the  scope  of 
.Schedule  Rl-A,  item  11.  to  include 
ca])ital  contributions  receiv;;;!  from 
.stockholders  other  than  an  institution’s 
parent  bolding  company  wIkui  stock  is 
not  i.ssiHKl.  ])roperty  dividends 
involving  stockholders  other  than  a 
parent  bolding  com])any.  and  return-of- 
capital  tran.sactions  witli  all 
stockholders,  including  a  parent  bolding 
com])any.  In  addition  to  revising  the 
in.structions  for  item  11.  the  caption  for 
this  item  also  would  be  revised  to  read 
“Other  transactions  with  stockholders 
(including  a  j)arent  bolding  company).’’ 
These  ])roj)osed  changes  would  take 
effect  )une  80,  2018. 
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III.  Other  Matters 

On  Febniarv  17,  2012,  the  agencies 
announced  that  they  were  continuing  to 
evaluate  a  ikuv  propo.sed  Oall  Re])ort 
Schediih;  RO— IJ,  Loan  Origination 
Activity  (in  Domestic  Oliices),  in  liglit 
oftlu!  comments  receivcul.  *'  TIk;  l-'FILO 
and  the  agencies  have  com])leted  tlnnr 
evaluation  of  Scliednh;  RO-IJ  and  have 
detcirmiiuid  not  to  pursue 
implementation  of  this  proposed  Oall 
Report  schedule.  *“ 

Memorandum  items  3. a  and  .3.1)  of 
Call  Report  Schedule  RC-O  collect  data 
on  the  amount  and  nnmher  c)f 
noninterest-hearing  transaction  accounts 
of  more  than  S2.5().()()().  In  the  2010 
initial  and  final  FRA  notices  descrihing 
this  collection,  the  agencies  stated  that 
this  collection  would  c:ease  after 
Decemher  31, 2012,  unless  Congress 
extended  a  law  allowing  for  unlimited 
deposit  insurance  on  these  accounts 
h(!yond  that  date.  Congress  did  not 
extend  that  law.  and  the  tem])orary 
unlimited  deposit  insurance  for  such 
accounts  ended  on  Decemher  31, 2012. 
However,  there  is  considerahle  interest 
across  the  agencies  in  monitoring  the 
hehavior  ofthe.se  deposit  accounts 
folh)wing  the  change  in  insurance 
coverage.  Specifically,  the  agencies  are 
interested  in  tracking  the  movement  of 
the.se  funds  and  accounts  among 
individual  insured  institnlions  and 
within  the  de])ositorv  institution  svstem 
as  a  whole.  Accordingly,  the  agencies 
will  continue  to  c:ollect  these 
Memorandum  items  in  the  March  31, 
2013,  Call  Rej)ort  and  in  future 
reports. The  agencies  will  review  this 
information  and  reconsider  the 
collection  at  such  time  as  the  numher  of 
accounts  and  amount  of  de])osits 
stabilizes.  The  agencies  retpiest 
comment  on  whether  to  continue 
collecting  this  information,  ah.sent  the 
extension  of  the  law  ])roviding  de))osit 
insurance  for  the.se  accounts. 

Heciiiest  for  Coiniuont 

Public  comment  is  recjuested  on  all 
aspects  of  this  joint  notice.  Comments 
are  invited  on: 

(a)  Whether  the  ])ro])o.sed  revisions  to 
the  c.ollections  of  information  that  are 
the  subject  of  this  notice  are  necessarv 


"  77  KR>)727. 

.Similiirly.  till!  M-'IRC  iinil  tho  iiHuncios  liavn 
coinpliitml  lliiiir  avaliiiition  ol  |)i(i|)().s(!tl  .Scluuiuli!  II. 
I,i)an  Orixinatiiiii  Ai:livily.  on  lliii  Koport  ol  Assets 
and  l.ialiilitios  of  II. .S.  liranclios  and  .Aaoncios  of 
I'onii<;n  IJanks  (I'I'IKC  002:  OMI?  No.  7100-00:{2) 
and  liavo  dotorininod  not  to  iiursno  iinploinontation 
of  this  iiroposiid  s(:lu!dnli!  on  the  M'  lKC'.  002  ni|iort. 
.See  77  FK  14207.  March  0.  2012. 

''Till!  a>;ent:ii!s  also  will  continue  to  collect  the 
correspondin<>  Meinorandnm  it(!ins  on  the  FFIFCI 
002  report. 


for  the  projier  jierformance  of  the 
agencies’  functions,  including  whether 
the  information  has  |)ractical  utility; 

(h)  The  accuracy  of  the  agencies’ 
estimates  of  the  burden  of  the 
information  colhtetions  as  they  are 
propo.sed  to  he  revised,  including  the 
validity  of  the  methodology  and 
assumptions  u.sed; 

(c)  VVays  to  enhance  the  (juality. 
utility,  and  clarity  of  the  information  to 
he  collected: 

(d)  Ways  to  minimize  the  burden  of 
information  collections  on  respondents, 
including  through  the  use  of  automated 
collection  technirpies  or  other  forms  of 
information  technology;  and 

(e)  Estimates  of  capital  or  start  up 
costs  and  costs  of  operation, 
maintenance,  and  juirchase  of  services 
to  provide  information. 

(Comments  suhmitted  in  response  to 
this  joint  notice  will  he  shared  among 
the  agencies.  All  comments  will  become 
a  matter  of  public  record. 

Haled:  l•’(!l)ruarv  4.  2013. 

Michele  Meyer, 

Assistant  Diivctar,  La<^isl(itiv(!  and  Ua^nlatorv 
Activitias  Division,  Offict;  of  tha  (ioinptrallar 
aftha  (inrrenev. 

Hoard  of  (’.overnors  of  llie  iMidiJral  Rii.siirve 
.System.  lAiliriiarv  14,  2013. 

Kohert  deV.  Frierson, 

Sacratarv  of  tha  Hoard. 

Dated  at  Wasliiiiglon.  IX;,  lliis  4lli  day  of 
l-'elu  narv  2013. 

Federal  Deposit  Insurance  (x)r|)oralion. 
Kobm't  F.  Feldman, 

Hxaentiva  Sacratarv. 

|1  K  Doc.  20i;)-()4(l3r)  Filed  2-20-13:  8:4.">  anil 
BILLING  CODE  4810-33-P;  6210-01-P;  6714-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8453-S 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notic:e  and  recpiest  for 
c:omments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  contininng  effort 
to  reduce  ])aj)erwork  and  res])ondent 
burden,  invites  the  general  i)uhlic  and 
other  Federal  agencies  to  take  this 
opportunitv  to  comment  on  pro|)o.sed 
and/or  continuing  information 
collections,  as  reiiuired  hv  the 
Faj)erwork  Reduction  Act  of  1‘)5).5, 
Public  Law  104-13  (44  II.S.C. 
3.50()(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
84.53-S,  S  (Corporation  Declaration  and 
Signature  for  Electronic  Filing. 


DATES:  Written  comments  should  he 
received  on  or  before  April  22,  2013  to 
he  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Yvette  Lawrence,  Internal  Revenue 
.Service,  Room  0129.  1111  (Constitution 
7\venue  NW.,  Washington,  D(C  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Recpiests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  he  directed  to  Martha  R.  Hrin.son 
at  Internal  Revenue  .Service,  Room  0129, 
1111  (Constitution  Avenue  NW., 
Washington.  DCC  20224,  or  at  (202)  022- 
3809.  or  through  the  Internet  at 
Mart  ltd. H.Brinson@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Titio:  S  (Corporation  Declaration  and 
.Signature  for  Electronic  Filing. 

OMB  Nuinhar:  154.3-1807. 

Form  \hnnhar:  84.33-S. 

Abstract:  Form  84.33-.S  is  necessary  to 
enable  the  electronic  filing  of  Form 
1120S  IJ.S.  Income  I’ax  Return  for  an  S 
(Corporation.  'I'he  form  is  created  to  meet 
the  stated  (Congressional  poliev  that 
j)aperless  filing  is  the  })referred  and 
most  convenient  means  of  filing  Federal 
tax  and  information  returns. 

Current  Actions:  'Lhere  are  no  changes 
being  made  to  the  form  at  this  time. 

Tvjtc  of  Beview:  Extension  of  a 
currently  a])])roved  collection. 

Affected  Pnhlic:  Hnsine.sses  or  other 
for-profit  organizations. 

Estimated  Number  of  Bespondents: 

1  ..3()(). 

Estimated  Time  per  Bespondent:  .3 
hours.  8  minute. 

Estimated  Total  Annaal  Barden 
Honrs:  7.590. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
s])onsor.  and  a  per.son  is  not  required  to 
res])ond  to,  a  collection  of  information 
unle.ss  the  collection  of  information 
displays  a  valid  OMB  control  numher. 
Books  or  records  relating  to  a  collection 
of  information  mu.st  he  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  (Cenerallv.  tax  returns  and 
tax  return  information  are  confidential, 
as  re(]uired  hv  28  IJ..S.(C.  8103. 

Bequest  for  Comments:  (Comments 
suhmitted  in  resjionse  to  this  notice  will 
he  summarized  and/or  included  in  the 
recpiest  for  OMB  ai)])rovaL  All 
comments  will  become  a  matter  of 
|)nhlic  record.  (Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  neces.sary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(h)  the  accuracy  of  the  agency’s  estimate 
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of  the  burden  of  the  collection  of 
information;  (c)  wavs  to  enhance  the 
(luality.  utility,  and  clarity  of  the 
information  to  he  collected;  (d)  ways  to 
minimize  the  hurchm  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techni(jues  or  other  forms  of  information 
technologv;  and  (e)  estimat(!S  of  capital 
or  start-u])  costs  and  co.sts  of  operation, 
maintenance,  and  purcha.se  of  services 
to  provide  information. 

.'\ppr()V{!(l:  f’cihniary  8.  201 S. 

Yvette  Lawrence, 

ins  llcjuirls  (llcanincc  Officer. 

IKK  Doc.  Kited  2-20-i:J:  am) 

BILLING  CODE  4830-01-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY;  Internal  Revenue  .Service  (IR.S), 
'rreasurv. 

ACTION:  Notii:e  and  reipiest  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasurv.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opjiortunity  to  comment  on  propo.sed 
and/or  continuing  information 
collections,  as  reijuired  by  the 
Rajierwork  Reduction  Act  of  199.5. 
Public  Law  104-13(44 
350(j(c)(2)(A)).  Currently,  the  IR.S  is 
.soliciting  comments  concerning 
Regulations  (Governing  Practice  Before 
the  Internal  Revenue  .Service. 


DATES;  Written  comments  should  he 
rec:eive(l  on  or  before  April  22.  2013  to 
he  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Yvette  Lawrence.  Internal  Revenue 
.Service.  Room  0129.  1111  (ionstitution 
Avenue  N\V..  Washington,  D(]  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Recpiests  for  additional  information  or 
cojiies  of  the  regulation  should  he 
directed  to  Martha  R.  Brinson,  at  (202) 
022-380!!,  or  at  Internal  Revenue 
Service,  Room  0129,  Till  (lonstitution 
Avenue  NW..  Wa.shington.  DT  20224,  or 
through  the  Internet  at 
Marl  li(i.B.nnnson@irs. gov. 

SUPPLEMENTARY  INFORMATION: 

I'nlo:  Regulations  Governing  Practice 
Before  the  Internal  Re\'enue  Service. 

OMII  Niiinhor:  1 54.5-1 871 . 

Rogulaiion  ProjocI  Niiinbar:  RE(i— 
122379-02  ('I’D  9105). 

Abstract regulations  will 
ensure  that  tax])ayers  are  provided 
adecpiate  information  regarding  the 
limits  of  tax  shelter  advice  that  they 
receive,  and  also  ensure  that 
])ractitioners  pro])erlv  advise  taxpayers 
of  relevant  information  with  res])ect  to 
tax  shelter  o])tions. 

(Aareal  Aclioas:  'fhere  is  no  change  to 
this  existing  regulation. 

Type  of  Heview:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  and  individuals  or 
hou.seholds. 

Hsiiaaded  Nainber  of  Hespoadeats: 

1  ()().()()(). 

EsPaaaled  Time  per  Ilespoadeal:  8 
minutes. 

Estimated  Toted  Aiaiaal  Barden 
Hoars:  1 3  333. 


'file  following  ])aragrai)h  ai)plies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
spon.sor,  and  a  person  is  not  re(|uired  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  (lonerally.  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  II..S.G.  6103. 

Bequest  for  (ion^ments:  Gomments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
reejuest  for  OMB  ajiproval.  All 
comments  will  become  a  matter  of 
]niblic  record.  Gomments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  ])roi)er 
performance  of  the  functions  of  the 
agenev.  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collec.tion  of 
information:  (c)  ways  to  enhance  the 
(luality.  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  wavs  to 
minimize  the  burden  of  the  collection  of 
iidbrmation  on  respondents,  including 
through  the  use  of  automated  collection 
techniciues  or  other  forms  of  information 
technology;  and  (e)  estimates  of  cajiital 
or  start-up  costs  and  costs  of  o])eration, 
maintenance,  and  purcha.se  of  services 
to  jirovide  information. 

A|)|)r()V(;{l:  K(!l)riiarv  8.  201,3. 

Yvette  Lawrence, 

IBS  Itepoiis  Oteamnee  Officer. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[EPA-HQ-OAR-2012-0621;  FRL-9758-7] 

RIN  2060-AR72 

RFS  Renewable  Identification  Number 
(RIN)  Quality  Assurance  Program 

agency:  Fnvironmental  Protection 
Agency  (Fl’A). 

ACTION:  IToposed  rule. 

SUMMARY:  Under  the  Renewable  Find 
vStandard  (RFS)  program,  producers  and 
iin})orters  ol  renewable  bud  generate 
Renewable  lilentilication  Numbers 
(RlNs)  that  are  used  by  petroleum 
refiners  and  importers  to  demonstrat(i 
compliance  with  their  renewable  fuel 
volume  obligations.  .Several  cases  of 
fraudulently  generated  RINs.  however, 
have  hid  to  inefficiencies  and  a 
significant  reduction  in  the  overall 
li{|uiditv  in  the  RIN  market.  The  result 
has  been  greater  difficadty  for  smaller 
nmewable  find  producers  to  .sell  tludr 
RINs.  Todav’s  action  |)ropo.ses 
additional  regulatory  provisions  that 
would  promote  greater  liciuidilv  in  the 
RIN  market  in  a  way  that  assures 
rea.sonable  ovcnsigbt  of  RIN  generation 
and  assures  u.se  of  tlu;  re(|uired 
renewable  fmd  volumes.  The  i)roi)osal 
imdudcis  a  voluntary  (inality  assurance 
])rogram  and  ndated  ])rovisions 
intended  to  meet  the.sc!  goals.  'Fbe 
proposcul  program  also  incliules 
elemimts  designed  to  make  it  po.ssible  to 
verify  tlu!  validity  of  RINs  for  all  of 
2013.  Additionally,  we  are  ])roposing  a 
nund)er  of  new  regulatory  provisions  to 
ensure  that  RINs  are  retired  for  all 
renewable  fuel  that  is  ex|)orted  and  to 
address  RINs  that  become  invalid 
downstream  of  a  nmewable  fuel 
producer. 

DATES:  Uomments  must  be  received  on 
or  Indore  A])ril  18,  2013. 

/Yeu/'ujg;  \V(!  will  hold  a  h(;aring  on 
March  10.  2013.  Room  11.53  KPA  Fast. 
Washington.  DC  20004.  beginning  at 
10:00  a.m.  local  time. 

ADDRESSES:  .Submit  vonr  comments, 
idcmtified  by  Docket  ID  No.  FPA-HQ- 


()AR-201 2-0(i21 .  by  one  of  the 
following  methods: 

•  \\  \\  i\'.r(;<>ul(iti()ns.<’()\’:  Follow  the 
ondine  instructions  for  submitting 
comments. 

•  KnutH:  u-a;u/-r-f/ocA.e/@f.7Ju.go\’. 

•  Mail:  Air  and  Radiation  Dock(4  and 
Information  Cent(!r.  Fnvironmental 
Protection  Agcmcy.  Mailcode:  2822T. 
1200  Pcmnsylvania  Ave.  N\V., 
Washington.  IXi  204(i0. 

•  Hand  Dclivary:  FPA  Docket  Center. 
FPA  West  Building.  Room  3334.  1301 
Constitution  Ave.  NW..  Washington.  DC 
204()0.  .Such  deliveries  are  oidy 
accepted  during  the  Docket’s  normal 
hours  of  operation,  and  spec:ial 
arrangements  .should  lx;  made  for 
deliveries  of  boxed  information. 

Instructions:  Direct  vonr  comments  to 
Docket  ID  No.  FPA-HQ-()AR-2012- 
0021.  FPA's  ])olicy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  and  may  be 
made  available  oidine  at 
www.ivguhitions.gow  including  any 
])ersonal  information  provided,  unle.ss 
th(!  comment  includ(;s  information 
claimed  to  be  (x)nfidential  Busine.ss 
Information  (CBI)  or  other  information 
whose  disclosun!  is  restricted  bv  statute. 
Do  not  submit  information  that  von 
consider  to  be  CBI  or  otherwise 
])rotected  through  \\’\\’\\’.rc<>nl(it ions. gov 
or  email.  The  www.rcgulations.gov  Web 
site  is  an  “anonymous  access”  system, 
which  means  FPA  will  not  know  vour 
identity  or  contact  information  unless 
you  provide  it  in  the  bodv  of  your 
comment.  If  you  send  an  email 
comment  directly  to  FPA  without  going 
through  WWW. rcgidot ions.gov  your  email 
address  will  be  automatii:ally  captunnl 
and  included  as  part  of  the  comment 
that  is  placed  in  the  public  docket  and 
made  availabh;  on  the  Internet.  If  von 
submit  an  electronic  comment,  FPA 
recommends  that  you  include  your 
name  and  other  contact  information  in 
the  body  of  vonr  comment  and  with  any 
disk  or  CD-ROM  you  submit.  If  FPA 
cannot  read  your  comment  due  to 
technical  difficulties  and  cannot  contact 
you  for  clarification.  FP.A  may  not  be 
able  to  consider  your  comment. 
Flectronic  files  should  avoid  the  u.s(!  of 
sp(!cial  characters,  anv  form  of 


encrv])tion.  and  be  free  of  anv  delects  or 
viruses.  For  additional  information 
about  FPA’s  public  docket  visit  the  FPA 
Docket  (ienter  homepage  at  http:// 

WWW. cpa.gov/cpahoinc/dockcts.ht  in. 
k’or  additional  instructions  on 
submitting  comments,  go  to  .Section  I.B 
of  th(!  SUPPLEMENTARY  INFORMATION 
sec:lion  of  this  docuimml. 

Docket:  AW  documents  in  the  docket 
are  li.sttul  in  the  www.rcgnlations.gov 
index.  Although  listcul  in  tlu;  index. 
souk;  information  is  not  ])ublicly 
available,  e.g..  (iBI  or  other  information 
whose  di.sclosure  is  restricttul  by  statute. 
Certain  other  material,  such  as 
co])yrighled  material,  will  be  publicly 
available  only  in  hard  copy.  Publicly 
available  docket  materials  are  available 
either  electronically  in 
www.rcgnIations.gov  or  in  hard  copy  at 
the  Air  and  Radiation  Docket  and 
Information  Cienter.  FPA/DC,  FPA  West, 
Room  3334,  1301  Cionstitution  Ave. 

NW..  Washington.  DC.  The  Public 
Reading  Room  is  o])en  from  8:30  a.m.  to 
4:30  p.m..  Monday  through  I'’ridav, 
excluding  legal  holidays.  'Plu;  tele])hone 
numb(;r  for  the  Public  Reading  Room  is 
(202)  500-1744,  and  the  telejdione 
numb(!r  for  the  Air  Docket  is  (202)  5()0- 
1742. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Manners,  (Iffice  of  Transportation 
and  Air  Quality,  (]om])liam:e  Division, 
I'invironmental  Protection  Agency.  2000 
Travea  wood  Drive;.  Ann  Arbor.  MI 
48105;  T(;le])hone  number:  734-214- 
4873;  I’ax  numb(;r:  734-214-4051; 

Fmail  address:  inanncrs.inar\'@cpa.gov, 
or  the;  information  line  for  the  Office  of 
Transportation  and  Air  Quality 
Compliance  Division:  tel(;])hone  numb(;r 
(734)  214-4343;  Email  address 
coinplianccinfo@cpa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Ceneral  Information 

/\.  Docs  this  action  appiv  to  me? 

Entities  potentially  affef:ted  bv  this 
])ro])r)sed  rule  are  tbo.se  involved  with 
the  production,  di.stribution,  and  sale  of 
transportation  fuels,  including  ga.soline 
and  di(;sel  fuel  or  renewable  fuels  such 
as  ethanol  and  biodi(;.sel.  Pot(;nlially 
regulated  categories  include: 


Category 

NAICS  ’  codes 

SIC  2  codes 

Examples  of  potentially 
regulated  entities 

Industry  . 

324110 

2911 

Petroleum  Refineries. 

Industry  . 

325193 

2869 

Ethyl  alcohol  manufacturing. 

Industry  . 

325199 

2869 

Other  basic  organic  chemical  manufacturing. 

Industry  . 

424690 

5169 

Chemical  and  allied  products  merchant  wholesalers. 

Industry  . 

424710 

5171 

Petroleum  bulk  stations  and  terminals. 
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Category 

NAICS  ’  codes 

SIC  2  codes 

Examples  of  potentially 
regulated  entities 

Industry  . 

424720 

5172 

Petroleum  and  petroleum  products  merchant  whole¬ 
salers. 

Industry  . 

454319 

5989 

Other  fuel  dealers. 

’  North  American  Industry  Classification  System  (NAICS) 
2  Standard  Industrial  Classification  (SIC)  system  code. 


This  table  is  not  inteiuirul  to  l)e 
exhau.stive.  Init  rather  provides  a  guide 
idr  readm's  regarding  entities  likely  to  hr; 
regulatrrd  by  this  ])ro])osed  action.  This 
talde  lists  the  ty])r;s  ol'  entities  that  FPA 
is  now  aware  could  jjotenlially  he 
regulated  by  this  pro])ost;d  atrtion.  Other 
typrrs  ol'entiti(;s  nrrt  listed  in  the  table 
i:onld  also  he  rrrgulated.  To  dtrtermine 
whether  your  activities  would  he 
rrrgulated  by  this  proposrrd  action,  you 
should  carrrfullv  examine  the 
aj)])licahility  critrrria  in  40  CFR  ])art  80. 
ir  you  have  any  rinestions  regarding  the 
a])])lical)ilitv  of  this  ])ro])os(;d  action  to 
a  particular  entity,  consult  the  |)erson 
listed  in  the  ]irec:eding  .section. 

B.  Whdl  should  I  considar  us  I  pruparu 
my  communts  for  EPA? 

1.  .Submitting  0131 

Do  not  submit  coididenlial  husine.ss 
iiddrmation  (0131)  to  Id’A  through 
w'wiv.ruguhdioiis.f^ov  or  enunl.  Olearly 
mark  the  part  or  ;dl  of  the  information 
that  yon  claim  to  he  0131.  For  OBI 
information  in  a  disk  t)r  OD  ROM  that 
yon  mail  to  FPA.  mark  the  outside  of  the 
disk  or  (ID  ROM  as  (831  and  then 
identifv  electronicallv  within  the  disk  or 
OD  ROM  the  sperdfic  information  that  is 
claimed  as  0131.  In  addition  to  one 
complete  version  of  the  comment  that 
includes  information  claimed  as  OBI,  a 
co])y  of  the  comment  that  does  not 
contain  the  information  claimed  as  OBI 
must  he  submitted  for  inclusion  in  the 
public  docket.  Information  .so  mark(;d 
will  not  be  disclosed  except  in 
accordance  with  ])rocednres  .set  forth  in 
40  OFR  part  2. 

2.  Tips  for  Preparing  Your  (Comments 

When  submitting  comments, 
rememher  to: 

•  Identify  the  rulemaking  hv  docket 
lunnher  and  other  identifving 
information  (subject  heading.  Federal 
Register  date  and  ])age  numher). 

•  Follow  direction.s — The  agency  may 
ask  you  to  respond  to  s])ecific  (inestions 
or  organize  comments  hv  refer(;ncing  a 
(iode  of  Federal  Regulations  (("FR)  part 
or  section  numher. 

•  Fxjjlain  why  you  agree  or  di.sagree, 
suggest  alternatives,  and  suh.stitute 
language  for  your  recjuested  changes. 


•  Describe  any  assumptions  and 
provide  any  teclnncal  information  and/ 
or  data  that  you  us(;d. 

•  If  you  estimate  potential  costs  or 
burdens,  explain  how  you  arrived  at 
your  estimate  in  sufficient  detail  to 
allow  for  it  to  he  rejiroduced. 

•  Provide  specific  examples  to 
illustrate  yonr  concerns,  and  suggest 
alternatives. 

•  Explain  your  views  as  clearly  as 
po.ssihle,  ayoiding  the  use  of  ])rofanity 
or  personal  threats. 

•  Make  sure  to  submit  your 
comments  by  the  comment  period 
deadline  identifi(;d. 

Outline  (d'This  Preamble 
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2.  Re;e:orelki;e;iiing.  Re;peirting.  emel  Alle;sl 

Engage;me;nls 

ei.  Re;corelke;e;ping  Re;i|uire;me;nls 
h.  Re;porling  Re;e]uire;nu;nts 
e:.  Alle;sl  Engeige;me;nls 
el.  Prohihile;ei  Ae:livitie;s  Ibr  Thirel-Peirlv 
Auelilors 

VII.  I’reipeiseiel  Re;iiuireme;nls  Ibr  Auelits 
A.  Doeeumeenl  Re;vie;w  emd  Moniteiring 
I5.  I5uye;r/.Se;lle;r  (Ceinlae:ls 

VIII.  .\eldilioned  Ohemgeis  Re;lale;el  to  the 
Di;finitiein  emd  Tre;alme;nt  of  Invalid  RINs 
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A.  lixporl  aiul  Kxporli?!  Provisions 

1.  Hxporlor  K\’() 

2.  Rtxpiirc  Idonlificalion  ol  Ronowahlo  I'uol 
(',oiil(nit 

3.  RIN  RtilinMiioiit  R(‘(|iiiri!m(;nls 

15.  "Oownslroain  "  lin alidalion  and  I’rodncl 
Translor  Docnnunils 

1.  l)(!si»nation  ol  lntondiul  Ri;no\val)l(!  l-'iud 
I  Iso 

2.  Riuiuinul  .Xolions  Ro>>ardin'>  l-'nol  lor 
Wide  h  RlNs  Have;  Hiion  (lonorateul  l  liat 
Is  UschI  lor  a  Non-Qnalih  in<>  I’nol  Uso 

:5.  RIN  (loiuM'ation  Tor  I'nol  Mado  Witli 
Ronowablo  l-'iul  l-’oeulslock 

4.  I  Iso  e)l' Ri'iunvablo  l•'uol  in  ()(:(!an-CIoin<> 
\'ossols 

V).  ’rroatiminl  of  linproporly  Seiiiaratiul  RlNs 
Tnuilmonl  oiC.onlideailial  Hnsinoss 
Inldrinalion 

1.  ()vorvi(!\v 

2.  Proposal  To  Disclose?  .Vg^reigatoel  R1\S 
Ro>>islralie)n  Inleerinalieen 

a.  .'\|)i)re)ae:li 

1).  Ratieeiiido  leir  Pre)pe)sal 

3.  Pre)pe)sal  Te)  Diseleese?  .-\<;>>re;”;ite!d  Rl-'.S 
Retporl  lnre)rnialie)n 

a.  .-\pi)re)ae:li 

1).  Ralienialo  le)!'  Pre)|)e)sal 

4.  Q.\P  Plans  anel  Inele^penieleiiil  PiiHineieii  ing 
Re!\ie!\\s 

.3.  R(!(pie!sl  le)r  (leeinmonls 
I).  Pre)pose?el  (liangeis  te)  Se;e:tie)n  80.14.32 — 
RP.\  Me)ele?rate;el  ■rransae:tie)n  .Svsiom 
(RM'l’.S)  R(!e|nire‘me!nts — .Mlornalive? 
Re;pe)rlin}>  Me?lhoel  lor  .Soil  anel  I5ny 
Transaelieais  le)r  .Assif^neiel  RlNs 

IX.  linpaeils 

A.  l)ire;e:l  tie)sls  le)r  lmple;nie!nlinf>  Q.APs 

1.  Tinie?  and  (ieesl  .Xssninplions 

2.  l,iil)e)r  (ie)sl  .Xssuniplions 

3.  (ie)sl  1‘isliinale?  Reisnils 

15.  (ieesls  ien-  RIN  Re;plae;e?nie!nt  Me;e:liaidsms 

X.  P)d)lie:  Parlie:ipalie)n 

A.  He)\v  ele)  I  sninnil  e;e)mine!nls? 

15.  Will  theire?  be?  a  |)nblie:  luiariii”? 

XI.  .Slalnle)ry  anel  Rxe^eailive;  {)rd(!r  Re!vie!\v 
A.  Rxe;e:iilive;  ()rele!r  128(>():  R(!<>nlate)rv 

Planninf*  anel  Re!vio\\  anel  Rxeieailivo 
Orele?!'  13303:  linpre)vin>>  Re!<>nlatie)n  anel 
Re?}>nlale)rv  Reiviefw 
15.  Pape?rue)rk  Roelne:tion  Ae;l 
(i.  R(!<>nlate)ry  lloxibilily  .\e;t 

D.  llnlnnelejel  .\lanelale?s  Re!le)rin  .\e:l 

E.  ExeK:nti\ o  ()rele!r  13132  (laieloralisni) 

!•’.  Exe;e:ulive;  Orele?!'  13173  (Ce)nsidlation 

anel  Cioenelination  With  Inelian  Tribal 
(ie)ve!rnme!nls) 

{;.  Exe!e:nlive?  ()rele;r  13043:  Pre)le;e:lie)n  of 
(ibilelre!!!  l-’rean  Envire)nine?nlal  lle;altli 
Risks  anel  .Saleilv  Risks 
1 1.  Exe;e:idive!  ()rele;r  13211  (Enesrf’V  Elle!e;ls) 

1.  Natie)nal  Te!e:line)le){>v  Transle!!’ 

Ael\  ane:e!ine!nl  .\e;l 

|.  l'ixoe:nlive!  Orele!!'  12808:  l'’e!ele!ral  Ae:tie)ns 
Te)  Aelelreiss  En\  ire)nine;nlal  |nslie:e!  in 
Mine)ril\’  Popidalions  anel  l.e)\v-lne:oino 
Popidalienis 

XII.  .Stalnleery  .Xotlnaaty 

I.  Executive  Summary 

The?  Rene\val)le  Fuel  .Stanelarel  (RFS) 
program  l)(;gan  in  2008  pursuant  lo  the 
reuiuireanents  in  (3t;an  Air  Act  ((lAA) 
.sticfion  211(o)  which  wem;  added 
through  the  Energy  i\)licy  Act  of  201)5 
(El^Act).  The  statutory  reejuireinents  lor 


the  RF.S  pre)grain  were:  snl).se;{iue;ntlv 
modirit;d  through  the;  Energy 
inelepenelence  anel  .Security  Ae;t  e)f  2007 
(EI.SA).  re;sulting  in  the  publication  e)f 
maje)!'  re;yisie)ns  te:  the  re;gul!dory 
re;(juirements  eni  March  20.  2010.' 

The  RF.S  pretgrain  re;e]uire;.s  that 
specint;d  yohnnes  t)f  re;newahle  iue;l  he 
use'd  as  trans|)e)rtatie)n  fuel.  he)nie 
he;ating  e)il.  anel/or  je;t  fue;l  each  ye;ar.  I’e) 
ae:ce)inplish  this.  El’A  j)uhlishe;s 
appliciihle;  percentiige  stanelards 
annuitlly  thiit  a])])ly  te)  the  sum  e)f  all 
ga.se)line;  anel  die;sel  i)re)duceel  e)r 
imported.  The  percentage;  .standards  are 
.se;t  so  th;d  if  e;yery  ohligate;d  party 
(re;rine;rs  and  impeerters  of  ga.soline  or 
diesel  transj)ortation  fuel)  meets  the 
percentciges.  then  the  amount  of 
renewable  fuel.  e:ellule)si(:  biofuel, 
hiomass-ha.seel  die;sel.  and  aelyancied 
hie)fuel  use;d  are  j)roje;e:te;tl  to  meet  the 
ye)lumes  reejuired  on  a  natieniwide  basis. 

Obligated  ])artie;s  demenistrate 
e:om|)liance  with  the  renewable  fuel 
yohnne  standards  in  one  of  two  ways. 
Obligated  jiarties  can  demonstrate 
compliance  either  by  ac(|uiring  the 
re(|uired  yohnnes  of  renewable  fuels 
together  with  the  associated  Renewable 
Identification  Numbers  (RlNs).  which 
are  assigned  by  the  renewable  fuel 
jiroducer  or  im|)orter  to  eyery  hatch  of 
renewable  fuel  produced  or  imported,  or 
by  accjuiring  just  the  RlNs  without  the 
associated  fuel.  Validly  generated  RlNs 
show  that  a  certain  yt)lume  of  (pialifying 
renewable  fuel  was  produced  or 
imj)orted.  The  RF.S  program  also 
includes  proyisions  .stipulating  the 
conditions  under  whicli  RlNs  are 
invalid,  the  liability  carried  by  a  party 
that  transfers  or  u.ses  an  invalid  RIN, 
and  how  invalid  RlNs  must  he  treated. 
'File  fumlamental  basis  of  the  Agency's 
treatment  of  invalid  RlNs  is  the  concept 
of  buyer  beware,  in  which  all  regulated 
parties  must  take  steps  to  verify  that  the 
klNs  they  acquire  are  valid,  and  all 
j)arties  are  liable  for  transferring  or 
using  invalid  RlNs. 

A.  Puvpost^  of  This  Action 

.Several  cases  of  fraudulently 
generated  RlNs  have  led  some  obligated 
parties  to  limit  their  RlN-related 
husine.ss  relationslii])s  to  tho.se  i)arties 
that  they  are  confident  are  geni;rating 
valid  RlNs.  In  order  to  ensure  that  RlNs 
are  validly  generated,  individual 
obligated  ])artie.s  are  now  conducting 
their  own  audits  of  renewable  fuel 
production  facilities,  (hven  the  time  and 
effort  to  conduct  such  activities,  as  well 
as  the  large  overall  number  of  renewable 
fuel  j)roducers  and  importers,  the  result 
has  been  greater  difficulty  for  some  of 
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the  smallest  renewable  fuel  producers  to 
.sell  their  RlNs.  Recently,  the  overall 
licpiidity  of  the  RIN  market  has  been 
significantly  reduced.  The.se 
circumstances  have  also  created 
inefficiencies  in  the  RIN  market,  as 
.some  RlNs  have  been  treated  as  having 
more  value  and  less  risk  than  others. 

The  pur|)o.se  of  today’s  action  is  to 
address  the.se  issues  by  jiroposing 
i:hange.s  to  the  regulations  that  would 
])romote  greater  liejuidity  in  the  RIN 
market  in  a  way  that  assures  reasonable 
oversight  of  the  validity  of  RIN 
generation  and  a.ssures  use  of  the 
re(|uired  renewable  fuel  volumes. 

In  toilay's  action  we  are  ])ro])osing  a 
voluntary  (|uality  assurance  jirogram 
intended  to  ])rovide  regulated  parties  a 
structured  way  to  assure  that  RlNs 
entering  commerce  are  valid.  The 
projio.sed  program  would  also  ])rovide 
an  affirmative  defense  against  liability 
for  civil  violations  under  certain 
conditions  for  the  transfer  or  u.se  of 
invalidly  generated  RlNs,  and  would 
specify  both  the  conditions  under  which 
invalid  RlNs  must  he  replaced  with 
valid  RlNs.  and  by  whom.  The 
voluntary  program  would  enable 
smaller  renewable  fuel  ])roducer.s  to 
demonstrate  that  their  RlNs  are  valid, 
reducing  the  risk  that  obligated  parties 
believe  is  a.ssociated  with  such  RlNs. 

The  ])roposed  program  includes 
elements  to  allow  verific:ation  of  RlNs  to 
occur  at  the  beginning  of  2013. 

In  today’s  action  we  are  also 
addressing  ex])ort  issues  and 
circumstances  in  which  RlNs  may 
become  invalid  suh.seciuent  to  the 
renewable  fuel  i)roducer’s  introduction 
of  the  RlNs  into  commerce.  For 
instance,  exporters  of  renewable  fuel 
may  not  he  retiring  an  appro])riate 
number  and  ty])e  of  RlNs  as  recpiired 
under  the  current  regulations.  In  some 
cases  ])artie.s  may  have  ex])orted  diesel 
fuel  containing  amounts  of  hiexliesel 
below  levels  that  are  currently  required 
to  he  re])orted  in  other  contexts,  and  are 
merely  labeled  as  die.sel  fuel.  Such 
exports  would  not  he  re])orted  as 
containing  renewable  fuel,  and  thus  no 
RlNs  would  he  retired.  In  other  cases, 
ex])orter.s  may  re])ort  that  renewable  fuel 
has  been  ex])orted,  hut  might  sell  any 
RlNs  received  and  then  go  out  of 
business  before  RlNs  are  retired.  The 
result  of  these  circumstances  could  he  a 
di.sj)arity  between  the  RlNs  generated 
and  the  renewable  fuel  volume 
consumed  in  the  ll.S.  We  are  ])ropo,sing 
modifications  to  the  regulations 
])ertaining  to  exporters  of  renewable  fuel 
to  address  the.se  issues.  We  are  also 
pro])o.sing  a  numher  of  other 
modifications  inteiuled  to  address  cases 
in  which  j)arties  transfer  or  luse  RlNs 
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lliiil  liav(;  Imjcouk;  invalid  aft(!r  (he 
prodiiccM-  has  iiilroduccul  Iluan  into 
ooinnuacc. 

Siinundiy  of  Mcijor  Provisions 

I  oday’s  action  jjroposos  two 
volnntaiv  third  party  (pialitv  assurance 
program  options  for  RINs  that  r(;gidat(al 
parties  may  exercise  as  an  alternative  to 
the  ‘•|)ny(a-  heware”  lial)ilitv  as 
pi (jscrilaal  nndia'  existing  regidations. 
The  iirciposed  program  wonid  provide  a 
means  lor  assuring  that  RINs  are 
l)ro|)erly  generated  through  audits  of 
renewahle  fuel  jirodnction  condnc;ted  hy 
indeiKauhait  third  jiarties  using  ipialitv 
assurance  plans  (QAPs).  wonid  provide 
an  alhrmative  defense  for  the  transfer  or 
use  (d' invalid  RINs  that  had  been 
verified  under  an  apjiroved  QAR.  and 
would  jirovidi!  for  the  rejilacement  of 
such  RINs.  To  this  end.  we  are 
projiosing  the  following: 

•  Minimum  re(|nirements  for  QAPs, 

including  such  things  as  verification  of 
tyjie  ol  feedstocks,  verification  that 
volumes  ]iroduced  are  consistent  with 
amonnt  of  feedstocks  jirocessed,  and 
verification  that  RINs  generated  are 
appropriately  categorized  and  match  the 
volumes  produced. 

•  Qualifications  for  independent 
third-party  auditors. 

•  Re])lacement  instruments  or  other 
met;hanisms  that  would  prox'ide 
a.ssurance  that  invalid  RINs  are  replaced 
with  valid  RINs. 

•  Re(|niremenls  for  audits  of 
renewahle  fuel  jnoduction  facilities, 
im.’luding  minimum  frecpiency.  site 
visits,  review  ol  records,  and  reporting. 

•  (conditions  under  which  a  regelated 
jiarty  could  assert  an  affirmative  defense 
to  civil  liability  for  transferring  or  usin» 
an  invalid  RIN. 

•  Identification  of  the  party  or  jiarties 
who  are  resjionsihle  for  replacing 
invalid  RINs  with  valid  RINs  and  the 
timing  of  such  rejilacement. 

•  Changes  to  the  ERA-Moderated 
'ITansaction  System  (EM'I’S)  that  would 
accommodate  the  cpialitv  assurance 
Jirogram. 

1  he  two  ojitions  we  are  jiroposing  to 
verify  RINs  through  a  QAR  would 
firovide  flexibility  in  how  parties  choose 
to  manage  the  risk  of  transferring  or 
using  invalid  RINs  and  co.sts.  We  are 
lirojiosing  that  the  (|uality  a.ssurance 
|)rogram  would  he  ajijilicahle  at  the 
beginning  of  201  .'f. 

We  are  also  projiosing  modifications 
to  the  exporter  provisions  of  the  RES  j 
firogram.  The.se  modifications  would  , 
ensure  that  an  apjirojiriate  number  and  | 
tyjie  of  RINs  are  retired  whenever  { 

renewahle  fuel  is  exported.  iMiially,  we  i 
are  proposing  a  number  of  changes  to 
other  aspects  of  the  RES  regulations 


governing  the  transfer  and  u.se  of  RINs 
that  become  invalid  down.stream  of  the 
jiroducer.  We  are  interested  in 
comments  on  all  aspects  of  todav’s 
proposal. 

C.  I tn poets 

I  he  (|uality  assuraiH;e  program  would 
help  to  reduce  the  numher  of  invalidiv 
generated  RINs  in  di.sirihniion,  and  thus 
ensure  that  valid  RINs  are  traded  and 
used  for  comjiliance.  As  a  result,  it 
would  help  to  ensure  that  the  nmewahle 
fuel  volumes  mandated  by  Congress  are 
actually  used.  In  this  respiict,  then,  there 
would  he  no  change  to  the  expected 
impacts  ol  the  RES  jirogram  as  projected 
in  the  RFS2  final  rulemaking  -  in  terms 
of  volumes  of  renewahle  fuel  consumed 
or  the  a.ssociated  CHC  or  energy  security 
benefits.  The  iirimary  impacts  of  the 
quality  assurance  jirogram  would  he 
unjiroved  liijuidity  and  efficiency  in 
today  s  RIN  market  and  imjirox'ed 
ojijiortunities  for  smaller  renewable  fuel 
jirodncers  to  .sell  their  RIN.s. 

Likewise,  the  jirojio.sed  changes  to  the 
regulations  governing  exjiort  of 
renewahle  fuel  would  ensure  that  the 
ajijirojiriate  numher  and  tyjie  of  RINs 
are  retired  for  every  gallon  of  renewable 
fuel  exjiorted,  consistent  with  the  intent 
ol  the  Jirogram. 

The  (juality  assurance  jirogram  that 
we  are  jirojiosing  in  today's  action 
would  he  voluntary.  As  a  result,  there 
would  he  no  retjuired  costs.  There 
\voidd  likely  he  costs  as.sociated  with  an 
individual  jiarty’s  jiarticijiation  in  the 
(juality  assurance  jirogram,  and  in 
Sec.tion  IX  we  ha\'e  jirovided  estimates 
of  .some  elements  of  the  costs  of 
jitii  ti(,ij)ation.  We  have  also  jirovided 
cost  estimates  as  jirovided  by  .several 
jiotential  third-jiarty  auditors.  However, 
the  fact  that  the  (juality  assurance 
Jirogram  would  he  voruntary  means  that 
a  decision  to  jiarticijiate  will  he  made 
indejiendently  by  each  regulated  jiarty. 
and  thus  we  cannot  accnratelv  jirojeci 
the  (;ost.s  that  might  he  incurred  for  the 
nation  as  a  whole.  Eurthermore.  any 
costs  incurred  would  onlv  he  liormi  if 
the  industry  believed  thai  tho.se  co.sts 
were  le.ss  than  current  costs  in  the 
marketjilace  resulting  from  efforts  to  ' 

verify.  ac(juire.  and  trade,  and  use  RIN.s  ' 
and  the  risks  associated  with  such  ' 

activities.  [ 


II.  Background  and  Purpose 

I  he  .structure  of  the  RES  jirogram,  and 
in  jiarticular  the  regulatorv  jirovisions 
governing  the  generation  and  u.se  of 
RIN.s,  originated  during  the 
develojiment  of  the  initial  RI-S  jirogram 
nujuired  liy  the  Energy  Policy  Act  of 

-  /  ."j  l'’K  14(i7().  Miircli  2(i.  2010. 


2()n.'5.  Under  the  statute,  refiners, 
blenders,  and  imjiorters  of  non- 
renewahle  fuels  were  resjionsihle  for 
ensuring  that  sjiecified  volumes  of 
renewahle  fuel  were  used  in  the 
transjiortation  sector.  During  the  jirocess 
I  (if  develojiing  the  regulatorv  jirogram, 
.stakeholders  made  it  clear  that  nxjuiring 
each  sejiarate  obligated  jiarty  to 
Jihysically  blend  renewable  fuels  into  its 
own  ga.soline  and  die.sel  fuel  would 
^  reijuire  significant  and  costiv  changes  to 
the  distrihntion  .sy.stem.  fuels  markets, 
mid  the  actix  ities  of  all  involved  in  the 
fuel  sujijily  chain.  At  the  reijue.st  of 
j  .stakeholders,  ERA  develojied  the  RIN 
s\  sf(Mn  cis  cin  ciltonuitix'o  to  <i  (liro(,'t 
blending  requirement.  Einalized  on  Mav 
^  1.  2007.  the  RIN  sx'stem  jirox’ides 

‘  obligated  jiarties  xvith  flexibility  in 
.satisfying  their  resjionsiliility  to  ensure 
that  a  sjiecified  volume  of  renexvahle 
fuels  i.s  used  as  transjiortation  fuel  in 
the  I  I.S.  each  year.  It  also  jiermits 
renexvahle  fuel  jiroducers  to  sell  their 
fuels  in  a  manner  that  best  meets  market 
demands  xvithout  forcing  sales  of 
volnmes  directly  to  obligated  jiarties. 

Under  the  RES  jirogram,  each  RIN  i.s 
generated  by  the  jiroducer  or  imjiorter  of 
renexvahle  fuel,  and  rejire.sents  a  volume 
of  renexvahle  fuel  measured  in  terms  of 
ethanol-eijnix'alent  gallon.s.  RIN.s  are 
used  liv  obligated  jiarties  to  demonstrate 
comjiliance  xvith  their  Renexvahle 
Volume  Obligations  (RVO).  This  reflects 
ERA’S  judgment  that  jiroduction  and 
.sale  of  renexvahle  fuel  generallv  leads  to 
its  consumjition  as  transjiortation  fuel. ' 
When  a  sjiecified  numher  of  RINs  are 
acijuired  and  retired  liy  an  obligated 
Jiarty.  ERA  i.s  confident  that  a  certain 
volume  of  renexxahle  fuel  has  been 
jiroduced  and  blended  for  use  as 
transjiortation  fuel.  This  RlN-lia.sed 
ajijiroach  to  the  develojiment  and 
imjilementation  of  the  RES  jirogram  xx'as 
develojied  in  coojieration  xvith 
.stakeholders  in  the  fuel  jiroduction  and 
(listriliution  industries  as  jiart  of  a 
notice-and-comment  rulemaking 
Jirocess. 

The  intended  result  of  the  RIN  .sy.stem 
is  that  ex'ery  RIN  used  for  comjiliance  by 
an  obligated  jiarty  rejiresents  jihysical 
lenexx'dhle  fuel  that  meets  the  regulatory 
criteria  and  xvhich  i.s  u.sed  in  the  United 
States  for  transjiortation  fuel,  heating  oil 
or  jet  fuel.  To  ensure  that  this  result  i.s 
achieved.  ERA  sjiecified  the  conditions 
under  xvhich  RINs  are  invalid,  hoxv 
invalid  RINs  must  he  treated,  and  xvhich 
Jiarties  are  liable  for  transferring  or 
using  inx'alid  RIN.s.  I  hese  jiroxdsions 
were  included  in  the  RESi  jirogram  and 
were  carried  into  the  revised  RES 
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program  riKjuiriKl  by  llu;  Fnergy 
ln(l(!j)eiul(Mi(:e  and  .Stuairity  Act  of  2007. 

The  provisions  concerning  invalid 
RINs  and  the  associatcul  liability  have 
recently  come  under  .scrutiny  due  to 
several  cases  of  frandulentlv  g(merat(!d 
RINs.  The  RF,S  regulations  prohibit  any 
l)(?r.son  from  transferring  invalid  RINs  or 
using  invalid  RINs  to  demonstrate 
compliance  with  his/her  RVOs.  Thus, 
parties  holding  invalid  RINs  are 
prohil)it(‘d  from  transierring  or  using 
the.se  RINs  to  demonstrate  compliance 
with  tluiir  RVOs.  Moreover,  all  ])arti(!.s 
holding  invalid  RINs  are  retpunul  to 
retire;  them.  These  circum. stances 
l)rom|)t(!il  the  market  response 
descrihiul  above  that  has  led  to  the 
current  nuluctions  in  the  liepiidity  of  the 
marked  for  RINs.  and  the  incr(;ased 
difficulty  of  small  ])roducer.s  of 
renewable  fuel,  particularly  smaller 
produems.  to  sell  the  RINs  they 
gemmate.  (;e)ne:ern.s  reigiireling  the  impae:t 
e)f  frauehdemtlv  gemerateel  RINs  alse) 
preempteul  reupuists  freem  ii  l)re)ael 
spe;e:trum  of  .stakeheelele'rs  fe)r  an 
aelelitieenal.  altennative  reignlateerv 
me:e:hani.sm  that  eieeidel  meere  edfienemtly 
veM'ifv  the  valielitv  eef  RINs.  ,Se)me 
eehligateul  p<irtie;s  alse)  reupu'sleul  tluit  the; 
FPA  plcie:e  the  hurelem  fe)r  re!])lae:ing 
invaliel  RINs  seeledv  eai  the  partiejs  that 
gemenate  invaliel  RINs.  anel  alle)W  RINs 
that  have  hemn  evalmiteel  by 
inelejpemelent  thirel  |)artie.s  te)  he;  u.se;el  feu' 
e:e)mphane:e;.  e;ve;n  il  they  ;ire;  invaliel.  We; 
<iehlre;ss  the;.se;  re;eiue;.st.s  meere;  fully  in 
.Se;e:lie)n  III. 

/\.  I  nuiinu’iU  ol  Invalid  lUNs  Under  the 
(Airrant  I{e}>ulali()ns 

The;  RF.S  re;gidatie)n.s  ielentifv  the; 
e:e)nehtie)n.s  uneler  whie;h  RINs  are; 
invaliel  at  §  80.1431  (a).  I'hese;  ineduele;: 

•  A  eluj)he:ate;  of  a  valiel  RIN. 

•  A  RIN  that  was  haseel  e)n  ine;e)rre;e:t 
ve)lume;.s  eer  ve)hime;.s  that  have;  ne)t  be;e;n 
stanelarehze;el  te)  00  °F. 

•  .\  RIN  that  has  e;x])ire;el  (has  ne)t 
l)e;e;n  use;el  lor  e:omphane;e;  in  the;  ye;ar  it 
Wiis  generateel  e)r  the;  folhewing  ye;ar). 

•  A  RIN  that  was  ha.se;el  e)n  an 
ine;e)rre;e:t  e;ejuivah;ne;e  value. 

•  .\  RIN  that  is  ele;e;me;el  invaliel  uneler 
the  re;gnliitie)n.s  a])j)he:ahle;  te)  fe)re;ign 
re;ne;wahh;  fuel  |)re)elue:e;i'.s. 

•  A  RIN  that  ele)e;.s  ne)t  me;e;t  the; 
elefinitie))!  e)f  remewahle;  fuel. 

•  A  RIN  that  was  €is.signe;el  em 
ine:e)rie;e:t  “D”  e:e)ele;  value. 

•  A  RIN  tluit  was  impre)i)e;rlv 
se;parate;el. 

•  A  RIN  that  was  eetherwi.se 
impre)pe;rly  generateel. 

While;  the  unele;rlying  aedieens  that 
e:au.se;  RINs  te)  he;  invaliel  vary,  in  all 
e;a.se;s  of  invaliel  RINs  the;  eentceeme;  is  the; 
same:  Invaliel  RINs  e;annot  he;  transferreel 


te)  any  j)e;r.se)n.  anel  e:<mne)t  he;  useel  te) 
ae;hie;ve;  e;e)m])hane;e;  with  the;  RVO  e)f  an 
e)hhg<ite;el  |)<u'ty  e)r  e;x))e)rte;r.  The;se; 
re;strie;tie)n.s  e)n  invaliel  RINs  a|)|)ly 
i'e;g!irelle;ss  e)f  the;  party's  geeeeel  faith  he;he;f 
that  the;  RINs  we;re;  valiel  at  the;  lime;  the;y 
were;  ;ie:epiire;el.  transfe;rre;el,  e)r  use;el  leer 
e;e)mph:me:e;.  Partie;s  that  take;  e)wne;rshi]) 
e)f  RINs  are;  re;spe)n.sihle;  leer  the;  valielitv 
e)f  the  RINs  they  transler  anel  use;,  anel 
:ire;  e;xpe;e:te;el  to  take;  wluitever  me;a.sure;.s 
they  ele;em  appreepriiite  te)  re;elue:e;  the;  risk 
that  the;y  h.ive;  ae:epiire;el  invaliel  RINs. 

The  statute;  re;e]uire;s  that  KPA 
preemulgate;  re;gulalie)ns  se)  tluit  the 
national  volume;  nuinelates  re;epiire;el  hy 
the;  statute;  are;  met  threnigh  e:e)n.snmption 
of  re;newahle;  fuel  as  lran.s])ortatie)n  fuel. 
he;ating  e)il.  eir  jet  fuel,  anel  speeiifies 
se;veral  ineivisiems  aimeel  at  ae:hie;ving 
this  re;.sult.  13a.se;el  em  this,  the  e:uiTe;nt 
re;gulatie)ns  prohihit  inv.iliel  RINs  freim 
he;ing  use;el  feir  e:e)m])hane:e;  with  the; 
apj)he:ahle;  stanelarels.  This  preihihitiem 
fore:e;s  eihligateel  jiarties  te)  re;plae:e; 
invaliel  RINs  that  lhe;y  hael  inte;nde;el  te) 
use  fe)r  e:omphane:e;  with  v.iliel  RINs. 

The;  “huver  heware”  api)roae;h  te)  RINs 
in  the;  RF.S  ])re)griim  is  e:e)nsiste;nt  with 
the;  iipproiie;!)  FPA  has  take;n  in  <ill 
pre;vie)us  mobile;  se)ure:e;  fue;l  i)rogram.s. 
lneli;e;el,  the  re;gul<itorv  langiuige;  useel  te) 
imi)le;me;nl  the;  huye;r  he;ware;  appreeach 
in  the;  RF.S  i)rogram  is  e;.sse;ntiallv 
iele;ntie:al  to  that  use;el  in  the;se;  e)the;r 
])re)grams: 

•  Hen/.ene;  e;reeht.s  ge;ne;rate;el  unele;r 
the  re;fe)rnuilate;el  gaseeline  (RF(I) 
program — 4?  80.(»7(h)(3). 

•  (uise)hne;  sulfur  alle)tme;nt  traeling 
pre)gram — ??  80.27.5(il)(.5)(i). 

•  (uiseeline  sulfur  e:re;ehts — ^  80.3 1 .5. 

•  .Sulfur  e:re;eht.s  ge;ne;rate;el  unele;r  the; 
MVNRLM  ehe;se;l  fuel  pre)gram — 

80..531-S?  80..530. 

In  the;.se  either  fuels  ])re)grams.  the; 
huve;r  heware  appre)ae:h  te)  e:re;eht.s  has 
proven  te)  he;  an  e;ffe;e:tive;  me;e;hanism  leer 
ensuring  that  ])re)gram  goals  are;  me;t.  It 
ene’.eeurages  the;  inelustrv  te)  se;lf-i)ohe:e; 
the;  valielitv  of  the  e:re;ehts  they  use  fe)r 
e:e)mphane',e;  anel  alleews  the;  e;re;eht 
nuirke;t  te)  pre)pe;rly  alleieuite;  any  risk 
a.s.se)e;iate;el  with  the;  ge;ne;ratie)n  anel 
transfe;r  e)f  invaliel  e:re;eht.s.  Me).st 
im])e)rtantly.  the  huye;r  he;ware;  appre)ae:h 
nuiintains  the;  e;nvire)nme;ntal  he;ne;fit.s  e)f 
a  pre)gr;im  if  the;  party  that  ge;ne;rate;.s  the; 
inviiliel  e:re;iht.s  is  ne)t  finane:ially  viable; 
anel  able  te)  re;plae:e;  the;  invaliel  e:re;eht.s, 
sine;e;  eetlier  re;gnhile;el  i)artie;s  woulel  then 
he;  re;s])e)n.sihle;  leer  re;plae:ing  invaliel 
eaeehts.  In  the;  re;e'.e;nt  e:ase;.s  e)f 
franelnlently  ge;ne;rate;el  RINs.  it  w;is  this 
very  pre)e;e;s.s  that  ensnreel  that  .se)e;ie;ty 
was  ge;tting  the;  benefits  preemiseiel  hy  the; 


RF.S  ))rogram,  albeit  at  a  e:e).st  te)  the; 
re;gul;ite;el  ]);irtie;s.* 

We;  e;e)ntinue;  te)  he;he;ve;  that  the;  buyer 
heware;  appre)ae:h  gives  inelusti  v  the; 
gi'e;ate;st  flexibility  in  ele;te;rmining  he)w 
h(;st  te)  miinage  e:re;eht  traeling  prae;tie:e;.s 
while;  pieevieling  se)e:ie;tv  the;  assurane:e; 
thiit  the;  he;ne;iit.s  e)f  <i  jireegiam  will 
materialize;,  lleewever.  we;  iilse)  ie;e:e)gnize; 
that  there;  ai'e  se)me;  as])e;e:ts  e)f  the;  RF.S 
])re)gram  that  make;  it  me)ie;  ehffie;idt  te) 
im])le;me;nt  a  buyer  hewai'e;  apj)re)ae:h. 

Fe)r  instance.  e)ne:e;  RINs  are;  ge;ne;n)te;el 
anel  le;ave;  the  pie)elue:e;r.  the;y  e;an  he; 
fungihly  iis.signe;el  te)  any  ve)lume;  e)f 
j'enewahle;  fuel,  making  il  eliffieadt  te) 
kne)w  what  ve)lume;  the  RIN  was 
inteneleel  to  re;])re;se;nt.  As  a  residt,  it  e:an 
he;  eliffieadt  te)  ve;rify  that  the  RIN  was 
valielly  ge;ne;rate;d  one:e;  il  has  left  the; 
pre)ehu:e;r.  The  use  of  RINs  in  the;  RFS 
pre)giam  is  alse)  uniepu;  in  ways  that  may 
make;  the  buyer  heware  appre)ae;h  meere 
e:halle;nging  fe)r  re;gulate;el  pai'tie;.s  te) 
impleanent  in  an  effie;ie;nt  manner,  while 
re;taining  market  liepdelily.  Unlike  e)the;r 
ea’eelit  pre)gram.s.  RINs  are;  ne)t  ge;ne;rale;el 
hy  the;  same  group  e)f  ])artie;.s  that  use 
them  fe)r  e:e)ni])hane:e;  ])ur])e).se;.s.  ln.ste;ael, 
re;ne;wahle;  fuel  pre)elue;e;r.s  geaierate;  the; 
RINs.  anel  e)hhgiile;el  ])arlie;.s  ae;e|uire; 
them.  The;.se;  e;ii'e;um.stane:e;s  mi)ke;  it 
me))’e;  eliffieadt  ie)r  e)hhgale;el  ])arlie;s  te) 
meenitea'  RIN  ge;ne;ratie)n.  The;  RF.S 
pie)gram  <d.se)  alleews  an  unlimiteel 
mmd)e;r  e)f  parlie;.s  te)  e)wn  anel  traele; 

RINs.  whe;re;as  in  eetlier  pi'e)gn)ms  e;re;eht 
e)wne;rshii)  anel  traeling  is  hmite;el  te)  the; 
partie;.s  that  must  ele;me)n.stnite; 
e:e)mphane:e;  with  apphe:ahle;  stanelarels. 

In  re;e:ent  meenths.  e)hhgale;el  ])artie;s  have; 
take;n  ae:lie)n.s  te)  ave)iel  the  pure:ha.se;  e)f 
invaliel  RINs.  ine:luehng  limiting  their 
husine;.s.s  relationships  to  those  ])artie.s 
that  they  are;  able  to  e;e)nfiele;ntly  anel 
e;ffie:ie;ntly  i)re)jee;t  are;  generating  valiel 
RINs.  This  he;havie)r  has  re;sulte;d  in 
e;ertain.  often  smaller.  i)roelue;er.s  being 
e;xe:luele;el  from  oppeertunities  to  transae:! 
with  e)hhgate;el  ])artie;s,  e;re;ating 
ineffie:iene:ies  in  the;  RIN  market,  in 
))artieadar  the;  ine:hnatie)n  e)f  eehligateel 
pailie;.s  te)  tre;at  .se)me;  RINs  as  having 
liighe;r  value;  anel  le)we;r  risk  than  e)the;r.s. 

Our  pie)])e)sal  fe)r  an  aelelitieenal, 
alte;rn:itive;  me;e:hanism  lor  e;n.suring  tluit 
RINs  are;  ap])ie)))riatelv  gemei’ateel  is  an 
atte;mpt  te)  aelelreiss  the;  ine;ffie:ie;ne:ie;s  that 
have;  aiisen  in  the;  RIN  market.  We 
e;ontinue;  te)  he;he;ve  that  the  inle;grity  eif 
the;  pieigram  depenels  em  the  se:rutinv 
a])phe;el  te)  it  hy  re;gulate;el  ])artie;s. 
lle)we:ve;r,  in  the;  .spe;e:ifie;  e:ase  e)f  the;  RF.S 
l)ie)gram  we;  <dse)  believe;  that  it  weuilel  he; 
iijipreipriate;  te)  preeviele;  aelelitieenal 

'  e  :nlii(irnia  t.ikiis  a  similar  approach  lor 
aiUlrossiii"  invalid  carhoii  oUsc;!  credits  imdor  Iho 
slate's  (ilohal  Warming  .Solutions  Af:l. 


options  for  or<>anizin<>  ami  mana<«ing  tin; 
privalo  ovcasight  oi  RIN  gomuation  in 
addition  to  tho  l)iiy(;r  Ijcwaro  approach. 
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li.  Hncnnt  Issiias  IJahilHy  for 

In  validly  Ganaratvd  BINs 

Wliilo  tin;  RFS  regulations  governing 
hahilily  for  the  transfer  or  n.se  of  invalid 
RlNs  \v(ire  j)nt  in  place;  on  Mav  1. 2007. 
they  have  come  under  new  .scrutiny  in 
2011  and  2012  as  the  result  of  .several 
cases  of  fraudulently  generat(;d  RINs.  To 
dale,  the  ERA  has  alleg(;d  that  three; 
hie)elie;.sel  pre)elue:tie)n  e:e)inpanie;s  (C:]e;an 
Creen,  Ahseelute  Fue;ls,  ami  (;re;e;n 
Hie.sel)  have;  ge;ne;rateel  a  teetal  e)f  eever 
140  inilliem  hionias.s-hase;el  elie;se;l  RINs 
that  eliel  ne)t  re;pre;se;nt  epialifying 
re;ne;wahle;  fuel.  ^ 

On  Ne)vemhe;r  7.  2011,  the;  ERA  l.ssue;el 
Ne)tie;e;.s  of  Violations  (NOVs)  alle;ging 
that  Cle;an  Gre;e;n  Fuels.  LEG  (Gle;ni 
(jre;en)  gene;rate;el  invaliel  hie)ina.ss-hase;el 
elie;se;l  RINs.  C..le;an  (jre;e;n',s  e)\vjie;r  w;is 
fe)unel  guilty  e)f  wire;  fr;mel,  ine)ne;y 
launele;ring,  ami  violating  the;  Gle;an  Air 
Ae;l  em  June;  25.  2012  in  the;  lJnite;el 
State;s  District  Geeurt  fe)r  the;  Distrie;t  of 
Miirylanel.  The;  jury  founel  that  he;  ran  a 
se,he;ine;  in  whie;h  he;  ;inel  his  e:e)inpany 
ge;ne;nite;el  euiel  se)lel  eever  .'12  inillie)n 
RINs,  hut  ne;ilhe;r  pre)elue:e;el  ne)r 
iinpe)rte;el  any  re;ne;wahle;  fuel. 

The;  ERA  i.ssueel  Ah.seelute;  Iniels.  LEG 
<111  NOV  ein  Fe;hruiiry  2.  2012.  'I’lie  NOV 
iille;ge;s  the;  ce)m])any  ge;ne;rate;el  e)ve;r  4« 
inilliein  invaliel  hie)ina.s.s-ha.se;el  elie;se;l 
RINs  without  preielucing  any  epialifying 
renewahle;  fuel  einel  transferreel  the;  ‘ 
niajeirity  of  theise  inyaliel  RINs  to  e)the;r.s. 
On  De;e;e;mhe;r  14,  2012.  the;  owner  of 
Ah.solute  Fiie;ls.  LEG.  and  othe;r 
e:orpe)rate;  entities  asseieaateel  with 
Ahseiinte;  Fuels  ])le;aele;el  guilty  tei  an 
Inelie:tme;nt  ediarging  the  owner  eif  wire 
fraud.  mom;y  laumleiring.  ami  Gleian  Air 
Ae:t  false;  statemeints.  The  ineliedinent 
alle;ge;s  that  this  ineliyiehial  ami  his 
e:oin])anie;.s  were;  inyoh-eel  in  elefraueling 
ne)n-re;ne;wahle;  fueils  e:e)inp;inie;s, 
hre)ke;r.s.  ami  the;  ERA  by  falsely 
re;pre;senting  to  ERA.  through  the;  RF<S 
lireigniin  e;le;e;tre)nie;  elata  base,  that  he 
was  i)re)ilm:ing  hie)elie;.se;l  when  in  fae;t  he; 
was  neit  preielueang  any  fue:l. 

'I’he;  ERA  i.ssueel  Gram  Diasal.  LLG  an 
NOV  em  April  .'10,  2012.  The;  NOV 
;ille;ge;.s  the;  emmpany  ge;ne;rate;el  ineire 
than  00  inilliem  inyaliel  hiemiass-ha.seel 
diesel  RINs  withemt  preielueang  any 
ejmilifying  renewahle;  fuel  ami 
tr;in.sle;rre;el  the;  inajeirity  eif  the;se;  inyaliel 
RINs  tei  othe;rs.  ■ 

The;  140  million  inyaliel  RINs  from  I 
tlm.se  lhre;e;  companie;.s  re;pre;sente;el  ' 

aheiiit  i:i%  of  the;  natiemwiele;  hie)elie;se;l  ‘ 


;  v'eilume  in  2010  ami  4%  in  201  l.r-  The; 
era  s  Grimimil  lnye;.stigcitie)n  Diyisiein 
ami  C)ffie;e;  eif  (.'iyil  Enfeire.ememt  have; 
aelelitieimd  eingeiing  inyeistigcitieins 
ceine;e;rning  the;  peiteaitial  ge;ne;ratiein  of 
frauehde;ntly  eir  inyalielly  ge;ne;r;ite‘el 
RINs. 

l)nele;r  the;  huye;r  lie;ware;  appreiae:h.  .ill 
ie.gulate;el  jiartie;s  <ire;  re;speinsihle;  feir 
de:te;rmining  the;  yedielity  eif  RINs  lieifeire 
lhe;y  tiansfe;r  theise;  RINs  tei  anothe;r  pfirty 
eir  u.se  thean  feir  e;eim]iliane;e;.  With 
re;spe;e:t  tei  the;  RINs  ge;ne;nite;el  by  the; 
thie;e;  e;eimjianie;s  liste;el  ciheiye;,  many 
p<utie;.s  eliel  in  fae:t  tr;msfe;r  aml/eir  use; 
these  RINs.  In  suhse;epie;nt  eli.seaissieins 
with  the;se;  ]iartie;.s,  meist  eif  them 
inelie;ate;el  that  neitwithstaneling  the; 
lmye;r  heware;  aspe;e;t  of  the;  re;gulatieins, 
the;y  teieik  little;  eir  nei  ae:tiein  tei  eyaluate 
the  yalielity  eif  tlm.se  RINs  before  tlrny 
piuchci.se;el  eir  use;el  thean  feir  e;eimjiliane;e;. 
In  light  eif  the;  wiele;spre;ael  failure;  of 
eihligate;el  ]iartie;.s  tei  e;einelue:t  aele;epiate 
oye;rsight,  the;  ERA  impleanenteel  a 
stre;ainline;el  ajipreiae;h  feir  jiarties  whei 
use;el  inyeiliel  RINs  tei  e;eirre;e:t  e;i\’il 
yieilatieins  ami  re;.seilye;  their  liability  for 
theise  e;iyil  yieihitieins.  The  luteirim 
Enfeire;e;me;nt  Reispeinse;  Reilie;y‘‘  (lERR) 
feir  2010  ami  2011  hieim;i.ss-hase;el  elie;.se;l 
RINs  preiyiele;el  eihligate;el  p.u  tieis  whei 
unkmiwingly  u.seiel  invaliel  RINs  with 
the;  eippeirtimity  to  re;.seilye;  their  e:iyil 
yieilatieins  liy  re;]ihie:ing  invadiel  RINs 
with  yaliel  RINs  <mel  paying  meiele;st  e.iyil 
]ie;naltie;s.  Almeist  <dl  eihlig<ite;el  p<irlie;.s 
that  u.seel  RINs  ge;ne;rate;el  liy  Gle;an 
fhe;e;n  ami  Ahseilute;  Fuels  h;iye;  entereiel 
into  se;ttle;me;nt  <igre;e;me;nts  e;einsiste;nt 
with  the  lERR  tei  re;sei|ye;  the;ir  e.iyil 
yieilatieins. 

Oliligateel  partie;s  are;  re;e]uire;el  tei 
replace;  inyaliel  RINs  that  we;re  use;el  for 
ceimplianea;  with  yaliel  RINs  tei  eaisure 
that  llieiy  haye;  sufficient  yaliel  RINs  tei 
e.-omjily  with  their  Renewahle;  Volume 
Ohligatieins  (RVOs).  Many  oliligateel 
Jiarties  whei  use;el  inyaliel  RINs  feir 
e:om]iliane:e;  jiurjieiseis  ]iure;ha.se;el 
re;|ilae;e;me;nt  RINs  feir  a  sulistantial 
aelelitieimd  e:ei.st.  IJnelea-  the;  eairrent  liuye;r 
he;\\'are;  ajijireiaedi,  many  eihligateel 
jiarties  hav'e;  inedueleel  inele;nmifie:atiein 
e;limse;s  in  their  e:eintrae;ts  with  RIN 
sujijilieirs  tei  aelelrei.ss  .situatieins  in  whiedi 
inyaliel  RINs  must  he;  re;]ilae;e;el. 

In  light  eif  the;  re;e:e;nt  e;x|ie;rie;ne;e;  with 
inyaliel  RINs.  eihligateel  jiartieis  haye; 


■  TIk!  sliiliilorv  voIiuik;  nuiuinMiiiMils  lor  l)ioni:i.ss- 
IlilSIMl  (liosol  WIMI!  (i.'iO  mill  f.;,|  i„  V()]()  ;„„j  ,j„„  ,„j|| 
Hill  in  201  I. 

'•Tlmi;nvironmiml;.l  I'roloclion  Ahoiu.v's  InUtrim 
Kosponsn  I’olicy  to  Ko.solvo  yiohilions 
Ansin-^  Iroin  lln;  1  Iso  nl  linniid  2010im(l  201  1 
liioinass-tliismi  Diosol  Kcmowalilo  Idonlilicalion 
NnmI.ors,  .Martli  2012.  /d//>;//n  n  ir.rvjo.ooi'/ 
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he;i;n  teiking  stejis  to  minimize;  their 
oxjieisure;  tei  risk.  In  gemenil,  the;y  haye; 
hee;n  tre;aling  RINs  ge;ne;r<ite;el  by  smalle;r 
hieielie;.se;l  |ireielue:e;rs  as  higher  ri.sk,  ami 
haye;  lie;en  eijiting  inste;ael  tei  jiuredia.se; 
RINs  iiriimirily  freiiii  the;  l<irge;sl 
hieielie;.se;l  jireieiueiers  whei  ;ire;  he;tte;r 
kneiwn.  have  lie;e;n  uneleir  jireieliiediein  feir 
a  leinge;r  |ie;rieiel  ol  time.  ;mel/eir  haye;  the; 
n;,seiure:e;s  to  re;iilae;e  inyeiliel  RINs  sheiulel 
their  RINs  he  ele;te;rmine;el  tei  he;  inyaliel. 
While;  the;  e:eine:e;rns  elire;e;te;el  at  any 
jiartieailar  hieielie.se;!  ]ireiehiea;r  may  eir 
may  neit  he;  le;gitimate;.  the;  ne;t  re;,sult  of 
lhe;.se;  ae.tieins  is  a  ge;ne;ra]  re;elue:tiein  in 
the;  liejiiielity  of  the;  hieielie;.se;l  RIN 
market.  While;  seime;  hioelieisel  jireielueairs 
have  been  al)le  to  e.stal)lish  business 
relationships  with  eihligate;el  jiarties. 
many  smaller  hieieliesel  jireielne:e;rs  hav  e 
not.  I  he;se  .smaller  jireielue;ers  have  he;e;n 
feire,e;el  tei  eiffeir  the;ir  RINs  at  a  signifieaint 
eliseaiunt  rehitiva;  to  RINs  from  larger 
jireieluea;rs,  assuming  the;y  earn  fine1 
ohligateiel  jiartie;s  eir  elistr'iliuteirs  willing 
to  jiure.hiise;  them  at  all. 

I  he;  huye;r  heware;  ajijireiaedi  has 
sue,ea;e;ele;el  in  e:eimjie;lling  re;gulale;el 
Jiartie;.s  tei  eainelue:l  , seime;  eiye;rsight  eif  RIN 
goneration  tei  emsnre;  that  the;  RINs  the;y 
lr;insfe;r  anel/eir  u.se;  eire  yjiliel.  Ileiwe;ye;r, 
in  re;ae:tiein  to  the  frauehile;nt  RIN  e:a.se;.s. 
miiny  re;gnlate;el  ji;irlie;s  hava;  re;jieirte;el 
that  eihligale;el  jiartie;s  haye;  .shifte;el  the;ir 
jinre:hasing  awaiy  freiin  smaller 
jii eielue:e;rs.  We;  he;lie;ye;  it  is  ajijireijirieite; 
tei  e:einsiele;r  new  re;gnlateiry  jireiyisieins 
that  ceiulel  jireiyiele;  aelelitional 
e:einfiele;ne;e;  in  the;  yalielity  of  RINs 
withemt  re;strie;ting  ae:e:e;.s.s  tei  the;  marke;t 
by  small  jireielue:e;rs. 

G.  Indiistiy  Systaius  That  Gonduct 
Ovarsight  o  f  BIN  Ganaralion 

1.  Existing  Syste;ms 

While;  re;gidate;el  jiarties  <ire 
ineliv'ielucilly  meiking  eiffeirts  to  einsure; 
that  the;  RINs  the;y  transfer  anel/eir  u.se; 
are;  yaliel,  a  numimr  of  jiartie;s  haye; 
eleyeleijieel  more  eieimjirehensiye;  .syste;ms 
that  are;  inte;neleel  tei  meire  efficiently 
me;e;t  the;  ne;e;el  for  sne;h  eiyersight.  Any 
jiarty  e.an  eijit  tei  use;  eine;  eif  the.se 
systems  feir  a  fe;e;  e:h;irge;el  liy  the; 
jiieiyiele;r  eil  the;  ,se;r\'ie)e;.  I’ei  varying 
ele;gre;e;s.  the;.se;  .sy.ste;ms  eiffe;r  e;.\amjile;s  eif 
the;  tyjms  of  ;ie:tiyitie;.s  that  ERA  has 
e;\'alu;ite;el  in  eleveleijiing  the;  jireijieiseel 
jii  eiv'isieins  leir  <i  ejmdity  assureume; 

Jireigram.  The;  systeans  eif  wliie;h  we;  are; 
eairrently  aware;  ineduele;  the;  folleiwing: 

•  Ee:eie;ngine;e;r.s. 

•  (ieilelRIN.  LEG. 

•  RIN  Inte;grity  Netweirk  by  Ge;nsr:ajie. 

•  RINFlus  by  EM  Ilieifuels,  EEC. 

•  RIN-te;grity  Survey  by  We;ave;r. 

•  RINTrust.  LEG. 
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This  is  not  meant  to  l)e  a  complete 
list,  as  the  markcit  nisjxjnse  is  still 
develoj)inf>.  nor  is  it  intended  to  he  an 
FPA  endorsement  ol  any  jjarticular 
anditin^  system  or  tool. 

The  sysiems  current Iv  In'ing  oliered 
vary  in  the  nujans.  tr(‘(inencv.  and 
d(!gn!e  of  oversight  of  rtiiiewahlc;  hiel 
production  and  RIN  generation.  Most 
conduct  some  form  of  on-site  audit 
including  a  rciview  of  production  inputs 
such  as  feiul.stocks  and  ])roce.s.s  cmergv. 
and  outputs  including  hvprodiicts  and 
renewable  find  production  volumes. 
SoiiK!  also  |)rovide  services  such  as 
regulatory  guidance,  assessment  of 
product  (piality.  monitoring  of  sales 
transactions,  and  RIN  tracking.  In 
addition  to  validation  of  jjroduction 
processes  and  RIN  generation,  some  also 
otter  finanidal  hacking  to  the  |)rodncer 
in  the  event  that  RlNs  are  snt).se(|uentlv 
discovered  to  hi*  invalid. 

2.  Sufficiency  of  Existing  Systems 

While  eac.h  of  ttu!se  systinns  has 
ehanents  designed  to  ludp  ensun?  RIN 
validity,  we  helitn  e  it  is  im|)ortant  that 
all  systcmis  used  to  verify  RlNs  contain 
a  ccM'tain  minimum  numh(!r  of  ehmients. 
For  instance,  ideally  each  system  would 
include  an  array  of  com])onents  to  verifv 
fe(idstocks,  production  ])roc(!sses  and 
volumes,  (lualifving  uses  of  r(!newal)l(! 
fuel,  and  geiunation  of  the  ap|)ropriate 
nnml)(!rand  type  of  RlNs.  Ilowevc'r.  not 
all  systems  address  all  the.si!  aspects  of 
production  and  RIN  gcmeration.  or 
address  them  in  the  .same  way.  Hecau.se 
these  systtnns  are  gcmerally  (hisigned  to 
Ixmcdit  only  the  obligated  partv  that 
contracts  with  it.  the  existence  of 
multiple  industry-run  verification 
.syst»!ms  has  also  nisulted  in  duplicative 
efforts  wherein  multiple  auditors  visit 
the  same  production  facility  and  take 
the  same  actions  to  verify  tlie  same 
volume.  Finally,  the  existence  ofthe.se 
|)rivate  .systems  has  not  completelv 
resolv(!d  the  reduction  in  licjuiditv  in 
the  market  for  RlNs  since  thev  provide 
no  assurances  of  an  affirmative  defen.se 
against  a  civil  violation,  rims  there  is 
.still  a  significant  reluctance  to  i)urcha.se 
RlNs  from  some  smalhir  producers. 

While  tlui.se  verification  svstems 
constitute  a  rea.sonahle  and  (mcouraging 
response  to  tlu;  ikhkI  to  have  effectiv(! 
and  efficient  oversight  of  RIN 
geiK'ration,  we  recognize  that  the.se 
initiatives  on  their  own  have  not 
cultivated  a  market  that  facilitates 
reasonable  oversight  of  RIN  generation, 
adecpiatc!  assurance  that  invalid  RlNs 
will  he  replaced,  and  a  market  for  RlNs 
where  tin;  opportunity  to  jiroduce  and 
.sell  RlNs  is  spread  broadly  across 
producers,  inchuling  small  producers. 
'I’herefore,  in  today's  Notice  of  Proj)osed 


Ruhnnaking  (NPRM)  we  arc;  proposing  a 
set  of  voluntary  regulatory  provisions 
that  l(!V(!rage  these  private  marked 
products  to  achi(!ve  the.sc!  goals.  The 
new  provisions  would  provide 
r(!gulatory  options  for  e.stahlishing 
(|uality  a.ssurance  |)rograms.  provide;  an 
eiffirmiitive  ele;fense  iigeiinst  e:ivil 
vie)l;itie)ns  fen'  tnmsferring  eer  using 
inviilielly  ge;ne;rateel  RlNs  leer  e;e)mj)liane:e; 
where;  the;  RlNs  were;  ve;rifie;el  uneie;r  ;m 
iippreeveel  QAH.  anel  weeidel  s])e;e:ifv  the; 
e:e)nelitie)ns  unele;r  whie:h  s])e;e:ifie:  |)!irtie;s 
wemlel  he;  re;e]uire;el  te)  re;plae:e;  invediellv 
gene;r;ite;el  RlNs  with  valiel  RlNs. 
Me)re;e)ve;r,  we;  are  pre)pe)sing  se;ve;ral 
e)ptie)ns  that  we)idel  he;  available  te; 
re;gulate;el  ])arlies  thiit  wendel  ])re)viele;  ei 
range;  of  appre)ae:hes  te)  rephie;eme;nt  of 
invalielly  ge;ne;rate;el  RlNs,  anel  allow  the; 
marke;t  te)  sele;e;t  the;  le;vel  e)f  oversight  te) 
match  the  pere:eive;el  risk.  We;  l)e;lieve; 
that  the  e;ffie:ie;ne:y  anel  eiertainty  e:re;ate;el 
by  the;.se;  |)re)j)e).se;el  re;gulate)rv  eeptions 
we)ulel  e;e)mplement  the;  priv:)te 
ve;rifie:atie)n  sy.stems  alre;;iely  offere;el  in  a 
way  that  weeidel  facilitate  the;  l)re)aele;ning 
e)f  the;  marke;t  feer  ])re)elue:e;rs  anel 
ine;re;iising  meuket  lie|uieiitv  tlieit  EHA 
anel  .st;ike;he)lele;rs  aie;  se;e;king. 

I).  EPA  (hxils  in  Proposin;^  Nnw 
l{(‘gul(it()rv  l^rovisions 

As  .st;ite;el  in  Se;e:tie)n  II. H  eiheeve,  we; 
e:e)ntinue;  te)  l)e;lie;ve;  that  the;  huve;r 
hewiue;  ;ippre);ie:h  is  he)th  a|)])re)pri;ite; 
emel  e;ffe;e;tive;  in  e;nsuring  tlie;  veilielitv  e)f 
RlNs  iinel  the;  u.se;  e)f  veiliel  RlNs 
re;pre;.senting  real  re;ne;wal)le;  fne;l  te)  inee;t 
e:e)mpli;)ne:e  e)hligaiie)ns.  We;  ;ire;  not 
pi'e)])e)sing  te)  e:hange  the  buyer  l)e;ware; 
approae:!)  uneler  the  e;xisting  re;gulatie)ns. 
Neve;rthe;le;ss,  the  issuers  we;  higlilighte;el 
in  the  i)re;vie)us  se;e;tie)n  h.ive  leel  us  te) 
l)e;lie;ve  th.it  it  we)ulel  he;  he;lpful  te)  e;re;ate 
an  adelitie)nal.  ve)hmtary  .set  of 
re;gulatory  provisie)ns  that  ce)idel  j)re)vide; 
re;i)se)nal)ie;  e)\’e;rsight  to  verifv  the 
valielity  e)f  RlNs.  The.se  pre)visie)ns  are; 
intendeel  te)  re;due;e;  the  ine;ielene:e  e)f 
invalielly  generate;el  RlNs  e;nte*ring  the 
miirke;t.  pre)viele  re;i).se)nal)le;  <essurane:e;  e)f 
re;plae:ement  e)f  invalielly  gene;rate;el 
RlNs,  anel  ine:re;a.se;  lieiuielity  in  the;  RIN 
marke;t.  The  pre)pe)seel  QAH  ])re)visie)ns 
we)nlei  serve  as  the  maje)r  ce)mpe)nent  for 
an  ciltirmative;  ele;fense;  eigainst  lieihilitv 
in  the;  event  that  a  p;u1y  tr<msfe;rre;el  e)r 
eise;el  inviilielly  ge;ne;rate;el  RlNs.  With 
gre;ate;r  e:e)nfieiene;e;  in  heeth  the  viilielitv 
e)f  RlNs  anel  the;  pre)te;e;tie)n  against  e:ivil 
liability  that  iin  iiffirmative;  ele;fe;nse; 
afieerels,  there;  may  he;  le;s.s  e)f  ii  elispiiritv 
in  value  he;twe;e;n  RlNs  gene;rateel  hy 
large  .mel  small  re;ne;wiihle;  fuel 
])roelue;e;rs.  As  a  re;sult,  the;re  mav  he; 
re;neweel  marke;t  liepiielity  anel  e:ertainty. 

Te)  ae;e;e)m|)lish  this,  we  he;lie;ve;  that 
the  new  re;gulate)ry  pre)visie)ns  she)ulel 


e;stahlish  the;  minimum  re;eiuire;ments  for 
Quality  Assur€me:e;  IMiins  (QAHs)  thiit 
we)ulel  iielelre;ss  iill  e;le;me;nts  e)f  the; 
pre)elue:tie)n  e)f  re;ne;wahle;  fuel  anel  the; 
generatie)!)  e)f  RlNs.  The;se;  QAHs  weeulel 
in  turn  Idrin  the;  basis  tor  iuielits  e)f 
re;ne;wiihle;  fue;l  pre)elue:tie)n  at  ])iirtie;ular 
lae:ilitie;s  te)  ve;rily  that  RlNs  were;  he;ing 
vidielly  ge;ne;riite;ei.  Our  inte;nt  in 
e;stiihlisliing  a  ve)hmtiiry  QAH  iiuelit 
pre)e:e;ss  weeulel  he;  tweeldlel: 

(  I)  y\ny  i)arty  tiiking  e)wne;rshi])  e)f 
RlNs  that  hael  l)e;e;n  verifieel  as  viiliellv 
ge;ne;riite;el  hy  an  l-]HA-re;gi.ste;re;el  iiuelite)r 
using  an  EHA-aj)])re)ve;el  QAH  we)ulel 
have;  an  affirmative  elefen.se;  iigainst 
liability  fe)r  a  e:ivil  violatie)!)  arising  freem 
the  transfer  or  use;  e)f  an  invidiel  RIN  as 
le)ng  as  e:e;rtain  e)the;r  e:rite;ria  are  alse) 
met. 

(2)  The  hurelen  for  the  replae:ement  of 
inviilielly  generated  RlNs  that  hael  he:en 
verifieel  by  a  re;gisle;re;el  auelite)!'  using  an 
EHA-appre)ve;el  QAH  anel  whie;h  were;  imt 
re;i)lae;eel  by  the  original  RIN  geinerateir 
e;e)ulel  he;  re;|)liie:e;el  hy  the  aueliteir  or 
eihligateel  piirty  elepeneling  em  the;  type;  eif 
RIN  ve;rifie:atie)n  .syste;in  anel  as.se)e:iate;el 
RIN  re;pliie;eane;nt  me;e:hanisin. 

In  sheirt,  the;  veiluntarv  QAH  iiuelit 
])re)e;e;ss  wemlel  help  te)  ensure;  that  the; 
ve)luine;  e:e)nsumi)tie)n  ge)iils  e)f  the;  statute; 
are  met  while;  aelelre;.ssing  the;  unieiue; 
fe;atures  e)f  the  RFS  pre)griun  that  hiive 
re;sulte;el  in  ine;ffie:ie;ne',ie;s  anel  peeeer 
lieiuielity  in  the  e:urre;nt  RIN  market. 

III.  Overview  eif  the  Preiposed  Program 

EHA  is  pre)|)e)sing  te)  aelel  two 
e:e)mpliime:e;  e)ptie)ns  te)  the;  RFS  preegram 
te)  ae:hie;ve;  the;  geeals  ele;se:rihe;el  aheeve. 
Eae;h  eeptieen  ce)ntains  preevisions  fe)r 
eiuality  assurime;e  plans  (“QAH”)  that 
we)ulel  he  e;reate;el  hy  inele;|)enelent  thirel- 
partie;s  anel  useel  to  verify  the  valielity  of 
RIN  generation:  iJreevisions  for  an 
affirmative  elefense  to  civil  liability  for 
transfer  e)r  use;  e)f  a  ve;rifieel  RIN  that  is 
invalielly  geinerateel;  anel  preevisieens 
iielelre;ssing  replae:e;inent  e)f  verifieel  RlNs 
that  we;re;  invalielly  generateel.  One;  of 
these  e)])tie)ns  weeulel  akso  ensure:  that 
RIN  e)wners  e:e)ulel  ave)iel  liability  ie)r  a 
e:ivil  vieelation  fe)r  transferring  e)r  using 
invalielly  generate;el  RlNs.  The;.se;  new 
e)])tie)ns  weeulel  he;  in  aelelition  te)  the 
e:urre;nt  re;gulate)ry  pre)visie)ns,  ;mel  EHA 
is  ])re)pe)sing  te)  aele)j)t  he)th  e)])tions  anel 
te)  alle)W  re;guliite;el  p;irtie;s  te)  e:he)e)se 
either  e)ne  e)f  the;  new  e)ptie)ns  eer  insteael 
te)  use;  the  hiiye;r  beware  iippre)ae:h  in  the; 
e;xisting  re:gulatie)ns.  The;  e:e)mhinatie)n  e)f 
the  twe)  ne;w  e)ptie)ns.  the;  elements  in 
e;ae:h  e)])tie)n.  anel  the;  ability  te)  e:hoose 
he;twe;en  e)ptie)ns.  is  inteneleel  te)  ae;hie;ve; 
the;  prognnn  geeals  ele;scrihe;el  ahe)ve. 

The;  civil  liability  pre)te;ctie)ns  affeereleel 
by  the;.se  jirovisieens  weeulel  eenly  ai)plv  te) 
RlNs  that  are  invalielly  ge;nerateel.  RlNs 
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that  hecoiue  invalid  after  generation,  for 
example  by  use  for  a  nonconforming 
])nr]K).se  or  impropcn'  separation,  would 
not  1)(!  covenul  by  the  affirmative! 
defense  mechanism  we  an:  |)roposing 
today.  lh)wever,  we  realize!  that  RINs 
that  l)e!e;ome!  invaliel  ‘‘eleewnstrexnn"  e)f 
the  RIN  ge!ne!rate)r  may  he  preehleimitie; 
tor  e)t)ligate!el  peirties  ;mel  the  RIN  sy.stem 
iis  ii  whe)le!.  Tlie!re!fe)re!.  we  have! 
pre)])e).se!el  re!gulate)rv  ediiingexs  te)  ae;e:e)nnt 
ie)r  the!  preehlem  e)f  RINs  that  heuxeme 
invaliel  after  genereitie)!!.  The!se  chemges 
tire  eliseai.sseel  in  Seeeliem  VIll  e)f  this 
preximhle. 

This  pre)])e)sal  .sets  minimum 
re!eiuiri!me!nts  for  QAPs  theit  cendd  he 
useel  te)  verify  the  validity  of  RINs. 
Veaifieaition  by  an  inele|)e!nele!nt  thirel- 
party  audite)r  using  an  EPA-a])])re)ved 
QAP  we)nkl  pre)viele  the  basis  for  a  RIN- 
he)leler's  affirmative!  elefen.se  if  those! 

RINs  were!  fe)imel  te)  have  heeni  invalielly 
ge!ne!rate!el.  The  affirmtitive  ele!fense!  is  :i 
defemse  e)nly  te)  the  e:ivil  liiihility  for  the 
l)re)hil)iteel  eicts  of  transferring  e)r  using 
an  invalielly  generateel  RIN  feer 
e:e)mpliane:e!  pnr])e)se)s. 

At  the  same  time,  the  Age!ne:y  is 
reespeensihle  for  e!nsuring  that  the 
.statiite)i  v  tinnnal  minimum  veehnne 
re!epiire!me!nts  are!  met,  se)  invaliel  RINs 
that  tire  retireul  te)  fulfill  a  RVO  must  he 
re!i)lae;e!el  by  valiel  RINs  in  e)rele!r  te)  m.ike 
the!  system  whole,  e!ve!n  when  ;i  j)arlv 
has  an  affirnicitive  elefense  te)  li<il)ility  Idr 
a  j)re)hibite!el  ae:t.  With  the  e!xe;e])tie)n  e)f 
se)me!  limiteul  pre)visie)ns  that  wendel 
reeluex!  RIN  re!i)lace!ment  re!sponsil)ilitie!S 
imeler  eaa  tain  circumstances,  the 
pre)pe).se!el  rulexs  pi'e)viele!  a  meulianism  fe)r 
the  re!])lacement  e)f  invaliellv  generateel 
RINs  te)  helj)  ensure  that  the  annual  RFS 
ve)lnme!  manelates  are  met.  Ile)we!ver,  the 
l)arty  respe)nsil)le!  for  replacement  of 
invalid  RINs  varies  l)e!tween  the  twe) 
new  options  (“Option  A"  anel  “Option 
B”)  that  markeit  ])artie:ipants  may  c.hoose 
for  any  given  RIN  transaction. 

The  ])rimary  difierene;e  t)etwe!en  these 
twe)  options  is  that  unde!r  Option  A, 
whe!n  ve!rifieel  RINs  are!  founel  to  he! 
invalielly  generateel,  the  third-party 
auditor  that  verifieel  the  RINs  weenld  he 
res])onsil)le  ibr  retiring  valiel  RINs  te) 
re!])lae;e  the  invaliel  RINs  if  the  RIN 
generate)!’  ele)es  not  eh)  so.  llnele!r  0])tie)n 
15,  an  e)l)ligateel  party  we)ulel  remain 
liable  fe)r  rei)lae;ing  any  invalielly 
generateel  RINs  that  it  e)wns  if  the  RIN 
generate)!’  fails  te)  eh)  se),  eeveei  if  the 
e)bligateel  party  sncce.ssfnlly  assented  an 
ieffineiative  elefen.se.  rhe  current  sv.ste!!n 
weenhl  <dse)  rennaiei  iei  plae:e  after  the 
])!’e)pe)seel  ejuality  assuranex)  preegraen 
geeexs  inte)  efh)e:t.  preevieling  a  thirel  o])tion 
for  RIN  buyers  to  purediase  miverified 
RINs.  h)  eether  we)rels,  the  propeeseel 
!’e!gi!latio!is  do  !ie)t  reupiire  that  RINs 


nseul  h)!’  fulfilhne!)!  e)f  eni  RVO  must  he 
verifieul.  In  sinmnciry,  we  are!  p!’e)pe).si!)g 
!!e!w  !’e!gnhite)!’y  ])re)visie)!i.s  that  would 
en’eate  ii  teetal  e)f  threu!  typexs  e)f  RINs  in 
the!  RFS  preegraen: 

(1)  RINs  ve!rifie!el  by  a  thirel-partv 
cuielite)!’.  whe)  we)uhl  he!  !’e!spe)!)sil)le  h)!’ 
!’e!plae:i!ig  the  RINs  iei  the  e!ve!!it  that  they 
we!re!  i!!valielity  geeieniteul  (“0])tie)n  A"). 

(2)  RINs  ve!rifie!el  by  <!  thirel-partv 
iiuelite)!’,  whe!!’e!  the  eehlig.iteel  ]);n’ty 
weenhl  re!!!!ai!!  liable  fe)r  RIN 
!’e!])h!e:e!!!)e!)t  (“0|)tio!!  15”),  aeiel 

(3)  I  Jeiverifieel  RINs,  where!  the 
e)l)ligate!d  peirty  remaieis  liable  for 
re!])lae:e!!!ie!nt  (i.e.  the  enerreeit  !’(!gidate)rv 
a))j)!’e)ae:h). 

Fe)r  beetli  e)f  the  two  eienv  eeptioeis  we 
are  p!’e)pe)si!)g  te)elay  (Optie)!)  A  ;mel 
Option  15),  the!re!  are  threu!  enaiei 
!’i!gulatory  eleeneeits: 

(A)  Mini!!!!!!!!  reupiireenents  for  a  QAP 
te)  ewaluate  renewable  fuel  p!’e)eluction 
cinel  ven  ify  RINs, 

(15)  The!  !’e!eii!ire!el  eleeneeits  h)!’  an 
affirenative  eh!fe!i.se!,  aeiel 

(C)  hlentifiexelie)!!  of  the  peirty 
!’e!spe)!isil)h!  h)!’  re!plae:i!ig  invaliel  RINs 
i!nel  li!nitatie)ns  e)n  RIN  re!plae;e!!nent. 

hi  this  seudie)!!  we  al.se)  eli.seiuss  he)w 
<!!iel  why  the!  p!’e)g!’an!  aeneeeehnenits  are 
p!’e)pe)se!el  as  ve)lmita!’v,  he)W  the 
p!’e)vi.sie)!is  would  ap])ly  te)  aeey  RINs 
tr<nisfe!!’!’e!el  aeiel  se)hl  p!’ie)r  te)  the 
effeudive  elate  e)f  the!  Ini.!!  rule,  eniel  a!i 
alteneiative  strnednre!  tor  ])!’e)te!edi!!g 
again.st  ieivalidity  by  jereehihitieig  RIN 
ge!ie!!’cite)!’.s  fre)!n  .se])a!’ating  RINs  fre)!n 
re!!ie!wal)h!  fuel  that  thew  ])!’e)eh!e;e!. 

A.  IhHjuircniants  fora  Qiialiiy 
Assiiranca  Plan  and  QAP  Andiis 

The  reigulations  wouhl  sed  enieiienu!!! 
re'quirennents  fe)r  the  audit  |)!’e)e:ess  nsenl 
to  valielate  the  proeluedion  of  reniewahle 
fuel  a!iel  verify  the  RINs  gemerated  at  the 
preeduction  facility,  e!ve!i,  for  importeel 
fuel,  if  the  leroeliKdieen  facility  is  eiot  i!) 
the  United  States.  The  proposed 
recpiirenneeits  wouhl  potentially  ajejely  tee 
preeeluceers  e)f  renewable  fuel  and  jeeudies 
eheweistrexnn  eef  the  lereeelucen’  tlnet  Inmelle 
renewable  fuel  eer  RINs.  Other  jearties 
that  weerk  with  anel  sn|)])0!’t  reeiewahle 
fuel  ])!’e)elue:e!!’.s,  sne’.li  as  feeelsteeeik 
sup])lie!r.s,  weeuhl  neet  he  snhjend  to  nenv 
rexpiireeeeients  through  the!  preejeeeseel 
epealitv  assnranex!  lereegnim.  The 
preepeesed  !’e!ejui!’e!!ne!!its  feer  0])tie)n  A 
cUiel  0])tie)n  15  QAPs  eire  fully  elisenis.seel 
i!i  Seudieens  IV. A  aeiel  V.A,  !’e!S|)e!e:live!ly. 
'rhe  ])!’ope)se!el  reupiireeneeits  for  QAP 
;melite)!’s  ;niel  eiudit  p!’e)e;e!ehn’e!S  are  fully 
elise:usse!el  iei  .Seiedieens  VI  emel  Vli  eef  this 
preunnhle. 

We  weenhi  (!xpe!ed  that  eliffeneeit  thirel- 
partv  auditors  we)uhl  elevehep  elifferent 
auelit  p!’e)e;e!elure!s  aeiel  husieiexss  enoelels 
baseel  e)n  enarket  demaeiel,  the  lyi)e  of 


fuel  being  aneliteel,  anel  many  othe!!’ 
faedors.  'rhe!re!fore!,  the  new  ])!’ovisie)ns 
we)uhl  reiejuire  the!  thirel-party  anelitor  to 
suhenit  its  QAP  to  the  Age!!ie;y  her  revienv 
anel  ap])!’e)val  l)e!fe)!’e!  iisieig  th.it  QAP  te) 
emelit  !’e!!ie!wahh!  fuel  |)!’e)elnedie)!! 
iae;ilitie!S.  The  !’e!gnl:itie)!is  we)uhl  akso  set 
l)e)th  miniemnn  reupiireeneeits  fe)!’thi!’el- 
|)a!’ty  €!i!dite)!’s  at  the!  tiene  e)f  re!gi.st!’atie)!i 
anel  e)!!ge)ing  reeeinireeeieeits  that  eeiust  he! 
enet  as  the  thirel-jearty  aneliteer  e;e)ntinne!S 
te)  e)|)e!n!te!. 

'rhe  !’e!epiire!!!ie!its  feerOptio!)  A  QAPs 
weenhl  he  eneere  eledaihul  emel  inve)lveel 
tha!i  those  reepiireel  for  Ojetieni  15  QAPs. 
'rhe  elifferieig  sets  e)f  riKjuirenunets 
we)uhl  e;o!’re!spe)!id  with  the  elifferieig 
RIN  replaexnnent  respon.sihility  inieler 
the  two  QAPs. 

The  epiality  assuranex!  i)!’ogra!n  that 
we  are  pre)posing  we)uhl  alse)  applv  to 
RINs  generateel  for  fe)!’eign-p!’e)eh!ex!d 
renewable  fuel.  Foreeigei  produexirs  of 
renewable  fuel  eenist  he  a])])!’oveel  hv 
EPA  a!id  ennst  !ne!e!t  all  re!ejuire!!nents 
appliexehle  to  ne)n-fe)!’eign  p!’e)eh!e;e!rs.  i.e., 
the  ])!’ovisie)!is  e)f  Snhpiirt  M.  Sue;h 
pre)eiiiex!!’s  ex)uhl  eeegage  ei  !’e!gistere!el 
thi!’el-j);!!’ty  auelite)!’  to  auelit  their  faedlity 
i!i  aexx)!’ela!iex!  with  the  p!’e)])e)se!el  einality 
iissuraeiex!  preegrinn.  Ihewever,  RINs 
ge!ie!!’ate!el  frenn  im])e)!’te!el  fuel  we)uhl 
e)!)lv  he  ex)nsieh!re)ej  ve!’ifie!el  uneler  the! 
p!’e)|)e)se!el  einality  assuraeiex!  ])!’e)g!’a!n  if 
the!  <i.sse)e;iateel  feereig!)  reeiewahle  fuel 
pre)ehiedie)n  faedlity  is  aneliteel  uneler  an 
I'iPA-cippreeveel  QAP.  We  reepiexst 
(X)!n!ne!!it  e)!)  the!  like!lihe)e)el  e)f  sued) 
pre)ehiex!!’s  ])a!’ti(d pelting  in  the  epiality 
assuranex!  preigram,  anv  eliffiexiltieis  to 
pa!’tied])ating  theiy  might  enexnmte!!’.  anel 
anv  i.ssuexs  that  exnihl  affeud  the  inteigritv 
of  the  ])re)pe).seel  preigram. 

B.  BtHjnironnmts  for  an  Affinnativo 
Dafnnso 

'rhe  affirmative  elefense  !nee:hanis!n 
wouhl  allow  any  party,  either  than  the 
generateir  of  an  invaliel  RIN.  who  hohls 
invaliellv  generated  RINs  verifieel 
threiugh  a  QAP  to  avoiel  edvil  liability  feir 
a  prohihiteel  aed  involving  the  transfer  or 
use  eif  invalid  RINs  for  purposes  of 
fulfilling  an  RVO.  'hhis  meudianism 
iip])lie!s  emly  tei  edvil  liability,  anel  has  no 
eifteed  em  any  party's  peitential  e;ri!ninal 
liability.  It  is  similar  hut  eieit  iehintiexil  tei 
the  ehifeieise  mexdiaeiisens  usexl  iei  eitheir 
fuels  reiguhitio!)  jireignnns,  sue:h  as  the 
Diexsel  Fue)!  .Snlfur  Uenitreil  reigulatiems, 
40  (iFR  80.01 3(<i)  cUiel  the  Refeinnnhiteel 
Uaseilieie  reigulatiems.  40  (iFR 
80.70(1)1(1).  It  is  fully  eli.sexes.sexl  iei 
Seediems  IV.C,  anel  V.(i  feir  Optieais  A  anel 
15.  !’es])e!edive!ly.  Under  Optie)!i  A.  i!) 
e)!’de!!’  to  establish  this  affirmative 
elefemse.  a  party  we)uhl  he  reepiireel  te) 
prove  five  elements  by  a  preponehiranex! 
e)f  evidenex!.  Uneler  Optieen  15.  in  order 
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to  estiihlisli  an  alfirinative  defensi*.  a 
party  would  he  retjuired  to  prove;  one 
additional  element. 

First,  a  party  would  he  r(;(pured  to 
show  that  the  invalidly  generated  RINs 
in  (jiH;stion  were  verified  hv  an 
ind(;p(;ndent  third-party  auditor  with  an 
Id’A-approved  Q.\P  that  meets  the 
applicable  regulatory  reepurements. 

.Se'coml.  a  ])artv  taking  ownership  of 
an  invalidiv  generated  RIN  would  he; 
re;ejnire;el  te)  ele;me)nstrate;  it  eiiel  ne)t  kneew 
e)r  have;  re;ase)n  te)  kne)W  e)f  the;  invalielity. 
Fe)r  Optieni  A  RINs.  the;  RIN  eewner  mu.st 
ne)t  luive;  hael  kne)wle;elge  e)f  the; 
invalielity  prieer  to  the;  RIN  he;ing 
verifieel.  Feer  Optieni  B  RINs.  the;  RIN 
eiwner  must  neit  have;  hael  knowleelge;  eif 
the  invalielity  at  any  time  u])  to  anel 
inedueling  the  time;  the  RIN  was 
transferreel  eir  useel  fen’  exnnjilianex;  with 
its  RVO.  unle;ss  the;  RIN  ge;ne;rator  hael 
imple;mente;el  a  re;nu;elial  aelieni  pe;r  the; 
re;gidatie)ns.  Se;e;  40  ('-FR  80.1474.  'Fhe 
elifiere;ne:e;  he;twe;e;n  the  twei  eiptienis 
re;ne;e:ts  the  eliffe;re;ne:e;  in  the;  party 
re;spe)nsihle  feir  replaeang  invalielly 
ge;ne;rate;el  RINs  in  the  twe)  ne;w  eijitienis. 
When  the  eihligateel  party  has  the; 
re;plae:e;nie;nt  eihligatiein  iineler  Optieni  B. 
it  wendel  neit  he;  appre)])nate;  feir  it  te) 
kne)wingly  e:e)niniit  a  i)re)hihite;ei  ae:t  anel 
he;  re;eiinre;el  te)  re;plae:e;  the  invaliel  RINs. 
hnt  still  liave;  an  affirmative  ele;ie;n,se;  te) 
e:ivil  liahilitv.  On  the  e)tlie;r  lianel,  wlie;n 
the  aneiite))'  has  the;  RIN  re;plae:e;nie;nt 
re;spe)nsihility  nneler  Optieen  A.  the 
e)hligcite;el  partv's  RVO  wenilel  he; 
hae;kste)ppe;el  hv  the  aueliteer's 
re;plae;e;nie;nt  e)f  the  invaliel  RINs  ;mel 
the;re;fe)re  the  eehligateel  partv  .slieenlel  he; 
able  te)  submit  the;  invaliel  verifieel  RINs 
with  the  unelerstaneling  that  the;  RINs 
will  he  re;])lae:e;el  anel  the;  RVO  iiiaele 
wlie)le  hv  the  aiielite)r.  Preevieling  an 
affirmative;  elefense  te)  e)hligate;el  partie;.s 
uneleir  Optie)n  A  e;ve;n  if  the;  eehligateel 
party  in  ejnt;stie)n  knows  e)f  the; 
invalielity  e;e)nlel  lielj)  to  aelelre;ss  seeiiie  e)f 
the  niarke;t  liepiielity  e;e)ne;erns  ele.sea  iheel 
ahe)ve.  by  limiting  the  risk  to  refiners 
wlie)  pure;hase  the;se  RINs.  At  the  same 
time,  if  the;  e)hligate;el  party  kne;w  e)f  the; 
invalielity  prieer  te)  the;  RINs  in  e]iie;stie)n 
he;ing  auelite;el  anel  ve;rifie;el.  it  we)nlel 
have;  ne)  ele;fe;nse;  te)  e:ivil  liability  he;e:ause 
it  we)ulel  have;  kneewinglv  alle)we;el 
invaliel  RINs  te)  e;nte;r  the;  ni;irke;tplae:e. 
peitentiallv  plaeang  e)the;r  e)hligate;el 
|)artie;s  at  risk  anel  eliniinishing  the  value 
e)f  e)the;r  RIN  ge;ne;rate)rs'  valiel  RINs. 

Thirel.  we  are;  pre)])e)sing  that  any 
|)arty  attenij)ting  to  e;stahlish  an 
affirmative  ele;fe;nse;  woulel  he;  re;ejnire;el  te) 
inform  the;  Age;ne:v  within  the;  ne;xt 
husine;ss  elay  e)f  ielentifying  RINs  that 
we;re;  invalielly  gene;rate;el.  This 
re;ejuire;nient  would  assure  that 
invalielity  is  pre)mptly  re;pe)rte;d  whe;n 


elise:e)ve;re;el  anel  weeulel  e;liminate;  anv 
ine:e;ntive;s  e)r  finane:ial  aelvantages  that 
might  he;  gaineel  fre)m  inte;ntie)nally 
hieling  invalielity  e)r  waiting  te)  re;pe)rt. 
rhe;  Age;ne:v’.s  ])rimarv  ge)al  te)  maintain 
anel  me;e;t  the  annual  RF.S  veelume; 
manelate;s  weeulel  he;  frustrateel  hv 
ele;laye;el  re;|)e)rling  e)f  invalielly  ge;ne;rate;el 
RINs.  The;  repeerting  ie;ejuire;me;nt  we)idel 
the;re;fe)re;  he;  he)th  an  element  e)f  geeeeel 
faith  anel  a  prae:tie;al  safe;guarel  te)  me;e;t 
the;  annual  R1'\S  ve)lume;  manelates.  We; 
se;ek  e:e)mme;nt  e)n  whe;the;r  this  time; 
frame  leer  infeerming  the;  Age;ue:y  is 
aj)pre)])riate;. 

Fe)urth,  a  paity  atte;n)pting  te)  establish 
an  affirmative;  ele;fe;nse  weeidel  he 
re;epiii’e;el  te)  ele;me)nstrate;  theit  it  eliel  ne)t 
e:ause  the  invalielity  of  the;  RIN  in 
epie-stie)!). 

Fifth,  a  party  attempting  te)  e;stahlish 
an  affirmative  ele;fe;n.se  we)idel  he; 
re;ejuire;el  to  ele;me)nstrate  that  it  eliel  ne)t 
have  any  finanedal  interest  in  the; 
e;e)m])any  that  ge;ne;rate;el  the;  invaliel  RIN. 
Re;eiuiring  that  the;  RIN  eewner  eliel  ne)t 
have;  any  finanedal  interest  in  the;  RIN 
ge;nerate)r’.s  e:e)mpany  e;nsure;s  that  the; 

RIN  e)wner  eliel  ne)t  re;e:e;ive;  anel  hael  ne) 
intentie)!)  e)f  re;e:e;iving  a  finane:ial  he;ne;fit 
fre)in  the;  ge;ne;nitie)n  e)f  invaliel  RINs. 

Fe)r  0])lie)n  B,  a  sixth  e;le;me;nt  fe)r 
e;.stahlishing  an  affirmative;  ele;fe;nse; 
we)idel  he;  te)  ele;me)nstrate;  that  if  the; 
inv.iliel  B-RIN  was  u.seel  fe)r  e:e)mpliane:e; 
pnr|)e)se;s.  the;  party  aeljusteel  its  re;e:e)rels. 
re;pe)i'ts.  anel  e;e)nipliane:e;  e;iile:ulatie)ns  as 
re;e]uire;el  ])er  the;  re;gidatie)ns.  unle;ss  a 
re;me;elial  ae:tie)n  hv  the;  RIN  ge;ne;rate)r 
was  implementeel. 

C.  Hcpldctiinani  ol  Invalid  HI  Ns 

In  e)rele;r  te)  ensure;  that  the  annual 
national  RFS  volume;  manelate;.s  ;ire;  met, 
the;  eairrent  RF.S  program  re;epiire;s  that 
only  valid  RINs  may  he;  useel  hv 
e)hligate;el  partie;s  to  ele;me)nstrate 
fulfillment  e)f  their  RVO.  Te)  u.se  an 
invaliel  RIN  te)warel  fulfilling  the  RVO  is 
a  ])re)hihite;el  ae:t.  An  eehligateel  partv  that 
knowingly  eer  unkneewingly  u.se;s  an 
invaliel  RIN  te)  e;e)mply  with  its  RVO  is 
re;ejuire;el  te)  revise;  its  e:e)mpliane:e;  re;i)e)rt 
te)  suhtrae:t  e)ut  the;  invaliel  RINs  anel 
inste;ael  u.se;  e)nly  valiel  RINs.  'Fhe 
e)hligate;el  party  must  then  e;ithe;r  e:ai'iy 
fe)rwarel  a  elefieat  e)r  replaea;  the;  invaliel 
RIN  with  valiel  RINs  te)  me;e;t  its  RVO. 

Unele;r  the;  twe)  new  pre)])e).se;el  e)])tie)ns. 
the  party  re;si)e)nsihle;  fe)r  re;])lae:ing  the; 
invaliel  RIN  weenlel  ele;pe;nel  e)n  the  tv])e; 
e)f  QAF  that  ve;rifie;el  the  RIN,  Optieen  A 
or  Oi)lie)n  B.  As  ne)te;el  ahe)ve;,  he)th 
Optie)!)  A  anel  0])tie)n  B  weeulel  he; 
available  for  marke;t  ])artie:ii)ants  unele;r 
the;  j)re)pe)se;el  rule.  RIN  replaeaanent  is 
fully  eliseais.seel  in  .Se;e:tie)n.s  IV. D  anel  V.D 
e)f  this  pre;amhle  ie)r  Optieens  A  anel  B, 
re;s])e;e:tively. 


We;  propeese;  in  this  ride;  to  e:re;ate;  a 
se;lf-im])le;me;nting  aehninistrative; 
me;e:hanism  te;  leplaex;  invaliel  RINs.  In 
all  e:ase;s,  anel  re;giirelle;ss  e)f  whe;the;r  the; 
RINs  in  eiue;stie)n  aie;  unve;rifie;el  e)r 
ve;rifie;el  Ihreeugh  0])tie)n  A  e)r  0])tie)n  B, 
the;  pre)])e)se;el  aelministrative  ])roe:e;.ss  fe)r 
re])lae:e;me;nt  e)f  invaliel  RINs  phie:e;s 
initial  re;s])e)nsihility  te)  re;plae;e;  invalidly 
ge;ne;rati;el  RINs  e)n  the;  RIN  generate))’ 
i’e;s|)e)nsihle;  Idr  e:ausing  the;  invalielity. 

.Se;e;  1^80.1474  e)f  the;  pi’e)])e)se;el 
i’e;gulatie)ns  fe)r  eletails  e)f  the; 
aelministi’ative;  j)i’e)e:e;ss  lor  i’e;plae:e;me;nt 
e)f  invaliel  RINs.  In  the  e;ve;nl  the; 
generate))’  e)f  the;  ieivaliel  RINs  ele)e;s  ))e)l 
)’e;])lae:e;  the  invaliellv  ge;)ie)’ate;el  RINs 
withi))  the;  tiene;  fiaene;  set  feerlh  in  the 
aehni))ist)’ative;  ]))’oe;e.ss,  either  the  thirel- 
])a)’ty  audite)r  e)r  the;  e)hligateel  ]);)rty  that 
e)W)is  the;  ieivaliel  RINs  we)ulel  also  he; 
)’e;ejui)’e;il  te)  )’e;])lae:e;  the;  ieivaliel  RINs. 
ele;pe;)ieli)ig  e))i  whe;the;)’  the  RINs  were; 
verifieel  threeugh  an  Oj)tie))i  A  e))’  Option 
B  auelit.  e))’  whether  the;  RINs  we;)’e; 
unve;)’ifie;el.  The;  RIN  ge;))e;)  ate))’  weeulel 
always  e’eenain  liable;  leer  re;plae:i)ig  all 
i))valiel  RINs  that  the;v  ge)ie;)’ate;el.  The; 
thi)’el-pa)ty  auelite))’  e))’  the;  e)hligate;el 
p.u’ty  we)ulel  he;  )’e;e|ui)’e;el  to  )’e;plae;e;  the; 
RINs  i)i  a  s|)e;e:ifie;el  tiene;  ])e;)’ie)el  aite;r 
)ie)tifie;atie)n  he))))  FRA  that  the;  RIN 
ge;))e;)’;)te))’  laileel  te)  )’e;])lae;e;  the;  ieivaliel 
RINs.  lu))’  ieiviilielly  ge;ne;)’ate;el  RINs 
ve;)’ifie;el  by  a))  Optie)))  A  QAF,  the; 
iiueliten’  weeulel  have;  the;  )’e;s])e)))sihilit v  te) 
)’e;plae;e;  the;  RINs,  and  the;  e)hlig;)te;el 
party  weeulel  have;  ))e)  )’e;s|)e)))sihility  leer 
RIN  )’e;])lae;e;))ie;)it  if  it  sue:e:c;ssfullv 
e;stahlishe;el  a))  affi)’))iative;  elefeeise.  Feer 

i) )valielly  ge;ne)’ate;d  RINs  verifieel  by  a)) 
Optie))!  B  QAF  anel  leer  unve;)’ifie;el  RINs, 
the;  e)hligate;el  ])a)’tv  whe)  e)W)is  the;  RINs 
we)ulel  hear  the  )’eplae:e;)ne;))t 
respoeisihility.  In  the  event  that 
)’e;gulateel  paeties  fail  te)  i)nple;)ne;)it  the; 
aehninisteative  j)re)e:e.ss  for  replae;e)nent 
e)f  any  RINs.  the  EFA  e:ould  h)’i)ig  a)i 
e;nfe))’e:e;))ient  actie))i  against  aeiy  eer  all  of 
the  partie;.s  that  were  )’ee|uireel  te)  re;])lae;e 
the;  i)ivaliel  RINs. 

Aelelitie)nally.  the  auehte))’'s  RIN 
)’e;])lae:e)nent  )’espe))isihility  u)iele;)’ 

0])tie)n  A  we)ulel  he;  e;ap])eel  at  a  le;ve;l 
e;e]ual  te)  2%  e)f  up  te)  the;  la.st  five;  ye;a)’s’ 
e)f  A-RINs  verifieel  hv  the;  auelite))’.  'I’his 
e:a])  en)  RIN  )’e;])lae;e;)))e)it  is  p)’))pe).se;el  fe)r 
RINs  ge;)ie;)’iite;)l  i)i  201 3-20 13,  a)iel  the 
e:a])  )))ay  e:ha))ge;  fie))))  2010  e)nwi))’el. 
Ihieler  Oi)tie))i  B  we  a)’e;  p)’e)])e)sing  that 
the;  e)hligate;el  ])a)’tv  we)uiel  he;  give;))  a 
te!)))])e))’a)’y  li)))ite;ei  e;xe;!))j)tie)))  lor  their 
!’e;plae:);)))e;))t  e)hligati))!),  U))ele;)’ whie:h 
thev  woulel  ))e)t  he;  )’e;ep!i)’e;el  te)  )e;])lae’e 
))])  te)  2%  e)f  their  RVOs  lor  2013  a!)el 
2014.  The;se  )))e;a.su!’e;.s  aee  i))te;))eleel  te) 
li)))it  the;  aueliteers'  a))el  ohligateel  ])a)’tie;s’ 

ii) )a!)e:ial  e;xpe).su)’e;.  as  fuether  eliseaes.seel 
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in  Stic.tion  lY  of  this  jjnuiinhlo.  Wo 
nuuiost  cominont  on  l)oth  tho  KIN 
roplacoinont  cap  of  2%  and  tho  liinitod 
oxoinplion  of  2%.  Tlu!  .-onorators  ol 
invalid  KINs.  on  tho  othor  hand,  would 
liavo  noithor  a  cap  nor  a  liinitod 
oxoinption  for  thoir  KIN  roplacoinont 
rosponsihility  nndor  tho  proposod 
jirograin. 

Furthorinoro,  hocauso  third-])arty 
auditors  aro  unlikoly  to  havo  tho  saino 
rosourcos  as  ronowahlo  luol  producors, 
iinportors.  or  ohligatod  partios  to  onahlo 
thoin  to  roplaco  invalid  KINs.  wo  aro 
proposing  a  rocpiiroinont  that  auditois 
using  (3])tion  A  to  voriiy  KINs  must 
maintain  a  KIN  ro])lacomont  mochanism 
capahlo  of  replacing  a  minimum 
jiorcontago  ot  tho  A— KINs  thov  vority. 
'I’horo  are  a  varioty  of  roplacoinont 
mochanisms  i)ossihlo  as  discu.ssod  in 
more  dotail  in  Soc.tion  lY.B. 

D.  Voluntary  Participation 


Wo  aro  jiroposing  that  tho  two  now 
complianco  ojitions  undortho  proposod 
(jualitv  assuraiico  inogram  would  ho 
voluntary.  If  au  auditor  choosos  to 
particijiato  in  tho  jiroiiosod  program,  it 
would  ho  rociuirod  to  rogistor  with  KPA 
and  aiijily  to  KPA  for  approval  oi  its 
QAP.  which  would  provide  tho 
framowork  for  tho  auditor’s  vorilic;atiou 
process.  Since  tho  auditoi  would  hi. 
rosponsihlo  to  imidomont  tho  QAl  €is 
approved,  voriiyiug  KINs  without^  ^ 
mooting  tho  rociuiromonts  ol  tho  hPA- 
apiuovod  QAP  would  ho  a  prohibited 
act.  At  tho  same  time,  an  auditor's 
failure  to  iiroiiorly  imjilomont  tho  QAP 
would  not.  hv  itself,  render  tho  KINs 
invalid  or  constitute  a  civil  violation  by 
tho  owner  of  tho  KIN.  While  auditors 
could  voluntarily  decide  to  obtain  KPA 
aiiproval  to  verify  KINs.  once  they  do  so 
they  would  ho  ro.sjionsiblo  to  implomont 
tho  plan  as  aijprovod.  and  under  Option 
A  to  roidaco  KINs  as  rociuirod. 

Kikowiso,  KIN  generators  woidd  ho 
under  no  obligation  to  liavo  thoir  KINs 
verified  under  an  KPA  ajiprovod  QAP. 
KIN  generators  that  do  choose  to  havo 
thoir  KINs  verified  through  tho  proposod 
(jualitv  assurance  program  wmild  need 
to  ensure  that  othor  partios  with  which 
they  work  clo.soly.  such  as  loodstock 
sui)i)liors  and  fuel  distributors,  aro 
providing  tho  information  needed  by  tho 
auditor.  Likowi.so.  obligated  jiartios 
would  ho  under  no  obligation  to 
purchase  verified  KINs.  However,  il 
verified  KINs  aro  purcha.sod.  tho 
regulations  would  provide  what 
roiiuiromonts  must  ho  mot  to 
demonstrate  an  affirmative  dolon.so.  and 
would  spocifv  who  would  ho 
rosjKmsihlo  lor  roplacoinont  ol  invalid 
KINs. 


It  has  boon  suggo.stod  that  if  those 
iirovisions  wore  mandatory  loi  all 
(ihligatod  partios  and  only  verified  KINs 
could  ho  used  for  comiilianco  puriiosos. 
tho  overall  stability  of  tho  KIN  market 
might  ho  improved  hocauso  all  KINs 
available  in  tho  market  would  ho  jiro- 
approvod  hv  a  QAP.  'I'liis  aiiproach 
would  honofit  obligated  jiartios  by 
nulucing  thoir  risk  of  purchasing  an 
invalid  KIN  and  doiaeaso  tho  likelihood 
of  violations  and  need  lor  onforcomont 
actions.  However,  wo  believe  that  it  is 
lip  to  tho  obligated  ])artios  to  dotormino 
how  they  wish  to  v'orily  tho  KINs  they 
purcha.so.  balancing  thoir  ri.sk  tolerance 
again.st  thoir  ability  and  desire  to  jiay  lor 
vorifiod  KINs.  Also,  wo  oxiKict  that  most 
KINs  purcha.sod  and  used  for 
complianco  iniriiosos  will  bo  QAP- 
vorifiod  oven  though  tho  program  is 
voluntarv  hoiauiso  most  obligated 
jiartios  in  mo.st  situations  will  iirofor  not 
to  take  on  tho  risk  of  using  an  unverified 
KIN.  'rherefore,  making  the  program 
mandatory  would  jirovide  only  marginal 
gains  in  market  stability  when 
compared  to  a  voluntary  progiam.  A 
mandatory  jirogram  would  also 
potentiallv  drive  up  the  overall  cost  ol 
KINs  by  forcing  all  KIN  genoratms  to  go 

througii  the  QAP  lirocess.  even  in 

situations  where  there  is  little  risk  in  tho 
])roduct  being  invalidly  produced. 

Overall,  wo  holiovo  tho  proiiosod 
])rogram  would  bo  adoipiato  to  aebiovo 
tho  goals  do.scribod  above,  and 
additional  requirements  would  bring 
increased  costs  that  aro  not  apiiropriato 
or  necessary.  1  lowovor.  wo  seek 
comment  on  whether  tho  pro|)osod 
compliance  options  should  bo  voluntary 
or  mandatory  lor  KIN  generators  and 
obligated  partios. 

These  proiiosod  QAP  options  otter 
altornativ'o  ways  for  regulated  entities  to 
operate  within  and  comply  with  tlio 
existing  obligations  of  the  KFS  program. 

If  regulated  partios  wish  to  conduct 
■‘business  as  usual  and  not  utilize  the 
additional  mechanisms  proposed  in 
these  regulations,  they  would  be  tree  to 
do  so  and  would  be  subject  to  the  same 
obligations  and  penalty  structure  as 
currentlv  exists.  Whether  or  not  to 
purchase  and  retire  KINs  verified  by  an 
KPA-apiiroved  QAP  is  a  choice  each 
obligated  jiarty  would  make  oil  its  own. 
deiiending  ou  the  level  ol  risk  it 
pert:eive,s  in  the  market  and  in  <i  givi.n 
producer,  and  its  own  risk  toleiam.e. 

/•;.  Treatment  oj  lUNs  Prior  to  Final  Rale 
Promulgation 

The  regulatory  provisions  proposed 
today  would  become  ellective  only  aftei 
we  review  comments  submitted  in 
response  to  this  proposal,  determine 
what  if  any  changes  may  be  approiiriate 


and  subsequently  publish  a  liiial  I'ldti. 
Following  the  effective  date  of  the  bnal 
rule,  auditors  could  apiily  to  KPA  for 
registration  and  for  aiiproval  of  their 
QAPs  under  one  or  both  of  the  two 
Options  (A  and  H).  Once  KPA  registered 
the  auditor  and  approved  the  QAP  plan, 
then  the  auditor  would  implement  the 
])lan.  KIN  verification  would  start  once 
the  elements  of  the  plan  were  in  place, 
inchidiiig  the  execution  of  an  initial  site 
inspection  and  record  review,  and 
under  Option  A,  the  initiation  of 
ongoing  monitoring.  At  that  point.  KINs 
could  be  verified  by  tbe  auditor.  KIN 
auditors  could,  of  course,  ojierate 
without  KPA  approval,  though  the  KINs 
they  verified  would  not  he  eligible  lor 
the  special  treatment  afforded  to  KINs 
verified  by  an  KPA-aiiproved  QAP 
under  the  iirojiosed  rules. 

However,  in  order  to  encourage  the 
develoiimeiit  and  use  of  KIN  verification 
proc.esses,  and  to  promote  greater 
liipiidify  ill  the  KIN  market  a.s  soon  as 
ijossible,  the  propo.sed  provisions 
relating  to  the  affirmative  defense  apply 
not  onlv  to  KINs  generated  alter 
promulgation  of  the  final  rule,  but  akso 
to  KINs  generated  from  lanuary  1,  2013 
onward.  This  raises  two  sejiarate  issues 
on  how  the  final  regulatory  provisions 
would  apjilv  to  KINs  generated  jirior  to 
the  effective  date  of  the  final  rule.  iMist. 
what  would  be  the  effect  ol  an  audit 
being  performed  in  the  interim  period? 
Second,  what  QAP  reiiuirements  would 
need  to  he  met  for  a  KIN  audited  prior 
to  the  final  rule's  effective  date  to  be 
con.sidered  verified  alter  the  final  lulc  .s 
effective  date? 

Kegarding  the  lirst  iiuestion.  lor  KINs 
generated  prior  to  the  final  rule  s 
effective  date.  KPA’s  ajiproval  process 
regarding  verifications  would  be 
different  than  the  process  effective  alter 
the  final  rule,  first  because  KPA  cannot 
formallv  register  an  auditor  or  aiqirove 
a  QAP  until  the  rule  is  in  effect  and 
sei;ond  because  there  may  be 
insufficient  lead-time  to  imi)lement  the 
QAP  requirements  set  out  in  the 
proiiosed  rule  and  begin  verifying  KINs 
immediately  upon  publication  ol  this 
NPKM.  We  recognize  that  KIN 
‘UMierators  and  huvers  likelv  will  want 
U)  know  whether  201 3  KINs  generated 
and  audited  prior  to  the  effec.tive  date  ol 
the  final  rule  would  receive  the 


projiosed  benefits  and  treatment  gi\(.u 
to  KINs  verified  after  the  rule  is  iu 
effect. 

KPA  is  ready  to  facilitate  tlie 
verific.ation  of  KINs  generated  in  2013 
prior  to  the  final  rule’s  effective  date 
through  an  informal  “jire-registration 
process.  KPA  will  review  auditors’ 
registration  information  and  proposed 
QAPs.  and  provide  guidance  on  whether 
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the  plans  appciar  to  satisfy  the  proposed 
re(juirenients.  The  names  of  those 
auditors  and  QAPs  \vhos(!  submissions 
an;  consistcmt  with  the  applicable 
nuinireimmts  in  the  i)ropos(!d 
regulations  will  Im;  puhlishcul  on  Id’A's 
Wei)  site.  'I’his  will  not  signifv  a  final 
agency  decision  or  ai)|)roval  ofanv 
auditor  or  QAP  and  KPA  will  not  i)e 
legally  hound  by  this  initial  evaluation. 

It  would  instead  he  guidance  to  an 
auditor  as  to  whether  Hl’A  has  anv 
concerns  about  its  registration  and  QAP 
plan  and  whether  they  appear  to  he 
consistent  with  the  retjuirements  in  the 
|)ropo.sed  regulations.  Ihihlication  of  the 
auditors’  names  and  available  QAPs 
would  ])rovide  useful  information  for 
outside  parties  who  are  evaluating  the 
risk  as.sociated  with  RlNs  audited  ])rior 
to  the  effective  date  of  the  final  rule. 
Auditors  would  not  he  re(|nired  to 
snhinit  their  QAPs  to  EPA  for  such 
guidance,  and  EPA's  guidance  or 
leedhack  to  the  auditors  would  colder 
no  legal  rights  or  privileges  to  the 
auditors,  or  to  the  production  facilities 
and  RINs  they  review. 

RINs  audited  through  a  QAP  on 
which  Id’A  had  offered  guidance  prior 
to  the  effective  date  of  the  final  rule 
would  not  necessarilv  he  deemed 
"verified"  under  the  terms  of  the  final 
rule.  RINs  could  onlv  he  deemed 
“verified"  after  the  final  rule  goes  into 
effect,  and  after  Id’A  a])|)roved  the  QAP 
that  was  used  in  the  audit  ])rocess.  It  is 
imiKirtant  to  note  that  the  final  ride's 
provisions  for  interim  RINs  mav  not  he 
the  same  as  tho.se  in  the  pro])osed 
regulations.  Therefore,  anv  EPA 
decisions  made  after  the  ride  is  in  effect 
regarding  the  sufficiency  of  QAPs  and 
auditors  operating  jirior  to  that  time  will 
he  based  on  the  content  of  the  final  rule, 
not  the  jirojio.sed  rule.  ElV\’s  intention, 
however,  is  that  the  provisions  and 
reiiuirements  projiosed  in  this  NPRM 
would  a|)ply  to  RINs  verified  prior  to 
the  final  ride,  and  any  changes  to  the 
propo.sed  jirovisions  would  ai)])ly  onlv 
to  RINs  verified  after  the  final  rule  is 
effective.  EPA  invites  comment  on  this 
approach,  and  will  resolve  this  i.ssne  in 
the  final  ride  after  reviewing  the 
comments.  .Similarly,  it  is  im])ortant  to 
note  that  the  current  regnlatorv 
jirovisions.  including  those  regarding 
RIN  replacement  and  civil  liahilitv.  will 
remain  in  full  effect  until  the  final  rule 
goes  into  effect. 

Regarding  the  second  (|nestion  of 
what  QAP  reiiuirements  would  need  to 
he  met  fora  RIN  audited  ])rior  to  the 
final  ride's  effective  date  to  he 
considered  verified  after  the  final  rule’s 
effective  date,  the  substantive 
reiiuirements  for  the  QAPs  used  prior  to 
the  final  ride  may  he  slightly  different 


from  QAPs  used  after  the  final  rule.  As 
discussed  above,  after  the  final  rule  is 
effective,  a  RIN  could  he  verified  onlv 
after  the  auditor  conducted  a  site 
ins|)ection  and  document  review  of 
RINs  already  generated,  and  (for  QAP  A) 
initiated  ongoing  monitoring  of 
feedstock  (lualifications  and  ])roduction 
processes.  All  RIN  verification  after  the 
effective  date  of  the  final  rule  would 
thus  he  "pros|)ective."  covering  RINs 
that  are  not  yet  generated  at  the  time  the 
audit  is  conducted.  For  RIN  verification 
|)rior  to  the  final  rule’s  effective  date, 
however,  the  requisite  audit  activities, 
including  the  site  visit  and  setup  of 
ongoing  monitoring,  might  not  occur 
until  .some  point  well  after  )annarv  1. 
2013.  (hven  the  short  time  jieriod  of  RIN 
generation  at  issue  before  the  normal 
oversight  actions  could  he  im])lemented, 
in  many  cases  a  matter  of  a  few  months, 
and  the  desire  to  have  QAP  plans  start 
u])  as  (]uickly  as  po.ssihle.  EPA  is 
pro])osing  that  jirior  to  the  final  rule’s 
effective  date,  auditors  could  verifv 
RINs  generated  before  the  date  the  audit 
is  com])leted.  This  “retros])ective’’  RIN 
verification  would  only  he  available 
|)rior  to  the  effective  date  of  the  final 
ride.  Auditors  would  onlv  he  able  to 
])erf()rm  a  retrosjiective  audit  if  all  the 
elements  of  the  QAP  were  already  in 
|)lace  and  could  only  perform  one 
retros|)ective  audit  of  a  given  producer. 
This  would  ensure  that  auditors  are  not 
inap])ro])riately  taking  advantage  of  this 
llexiiiilily  by  doing  retrospective  audits 
only  (which  require  le.ss  monitoring  and 
work,  especially  for  ()|)tion  A  QAPs) 
until  the  final  rule  is  effective.  Instead, 
they  would  he  encouraged  to  get  QAP- 
ha.sed  audits  up  and  running  in  their 
intended  ])rospective  form  as  .soon  as 
possible,  while  allowing  reasonable 
flexibility  to  account  fora  start-u])  lag. 

We  recognize  that  the  retrosj)ective 
audit  jiroce.ss  for  RINs  generated  prior  to 
the  actual  audit  being  conducted  mav 
offer  less  certainty  than  the  jirocess  that 
applies  to  RINs  generated  after  the  audit 
is  conducted.  This  is  because  the 
verification  is  based  on  document 
review  and  a  ])ost-hoc  site  visit,  leaving 
open  the  possibility  that  RINs  generated 
prior  to  the  site  visit  may  not  he 
re|)resentative  of  actual  fuel  production 
and  the  documents  on  which  the  audit 
is  based  were  frandident.  However,  as 
there  is  a  relatively  low  luimher  of  RINs 
at  issue,  we  believe  the  risk  of  invalidity 
in  this  short  term  transition  period  is 
reasonable  in  light  of  the  benefits  of 
giving  a  reasonable  ex])ectation  of 
validity  to  RINs  generated  as  of  lannarv 
1.2013. 

While  these  measures  mav  give 
regulated  parties  and  RIN  purchasers 
flexibility  and  .security  in  develo|)ing 


and  using  QAPs  prior  to  issuance  of  the 
final  rule,  the  EMTS  system  will  not  he 
available  to  display  information  such  as 
whether  a  given  RIN  has  been  reviewed 
by  an  auditor  and  who  conducted  the 
audit,  until  after  the  effective  date  of  the 
final  ride.  It  will  therefore  he  the 
responsibility  of  the  market  partici])ants 
to  keep  records  of  verification  of  RINs 
until  EMTS  begins  tracking  and 
di,s])laying  RfN  verification  status. 
However,  as  noted  above.  EPA  intends 
to  post  the  names  of  those  auditors 
whose  QAPs  and  registration  materials 
appear  consistent  with  the  pro|)osed 
regulations  on  EPA’s  Web  site.  ’I’his 
j)ul)lic  ])osting  will  confer  no  legal 
rights,  privileges,  or  license,  hut  will 
indicate  that,  at  the  time  of  EPA’s 
review,  the  QAP  of  the  auditor  in 
(luestion  appears  to  meet  the  proi)osed 
re(|uirement.s  for  a  QAP. 

Once  the  final  rule  is  in  effect.  EPA 
will  proceed  to  register  auditors  and 
apiirove  QAl’s  that  meet  the 
reipiirements  of  the  final  rule.  lI])on 
receiving  such  registration  and 
ajiproval.  auditors  will  he  able  to  issue 
verifications  for  RINs  generated  prior  to 
issuance  of  the  final  rule  that  were 
reviewed  according  to  the  QAP 
a])proved  under  the  terms  of  the  final 
rule.  Once  these  RINs  generated  prior  to 
the  effective  date  of  the  final  ride  have 
been  verified,  they  will  he  treated  like 
all  other  verified  RINs  for  ])nrj)o.se.s  of 
the  affirmative  defenses  and 
re|)lacenient  obligation  jirovisions  for 
verified  RINs  that  are  determined  to  he 
invalidly  generated. 

F.  HcqiKisi  for  ('.omnwnt  on  Prohibiting 
Prodncors  From  Soparoting  UL\’s 

We  re(|ue.st  comment  on  a  regulatory 
change  in  which  renewable  fuel 
producers  would  he  jirohihited  from 
separating  RINs.  Under  the  current 
regulations,  RINs  generally  cannot  he 
se])arated  from  the  wet  gallons  they 
represent  until  the  ])oint  of  blending  or 
purchase  by  an  obligated  party. 
However,  a  renewable  fuel  jiroducer  can 
se])arate  RINs  from  their  associated 
volumes  of  renewable  fuel  under  the 
conditions  specified  in  §  8().142h(h)(4), 
including  the  situation  where  the  fuel  in 
(]uestion  has  been  designated  for  a 
conforming  n.se  (i.e..  for  transportation 
fuel,  heating  oil  or  jet  fuel)  and  is  in  fact 
used  for  such  a  conforming  u.se,  without 
further  blending.  In  this  circumstance, 
any  owner  of  the  RIN  and  associated 
gallon  (including  the  producer)  mav 
.se])arate  the  RIN  from  the  fuel, 
inclnding  the  producer  of  the  fuel.  'I’he 
intent  of  this  provision  was  to  avoid 
situations  in  which  RINs  were  never 
.sejiarated  from  renewable  fuel  due  to  its 
use  in  neat  form  or  some  atvjiical  blend. 
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In  the  fraud  cases  tliat  disturbed  the 
KIN  market  iu  2011-2012,  some 
registered  l)iodie.sel  producers  exploited 
this  |)rovisiou  and  generated  and  sold 
invalid  KINs  without  volume.  Some 
have  argued  that  removing  this  option 
and  prohibiting  producers  in  all  ca,s(!s 
from  s(!])arating  KINs  from  the  vohmujs 
they  produce  would  greatlv  riulnce  the 
ahiiitv  of  ])roducers  to  gemnatt! 
fraudulent  KINs  without  the  knowledge 
of  other  parties  iu  tin;  KIN  market. 

While  this  mechaiusm  might  reduci; 
the  prohhau  of  producer  fraud  (of  the 


type  already  .scum),  it  would  not 
eliminate  the  luuuher  of  other  wavs 
invalid  KINs  could  he  generated  at  the 
point  of  ])roduction.  Morciovcu',  it  could 
])otentially  create  new  concerns,  as 
higitimate  cases  of  |)rodncers  .separating 
KINs  from  volunu!  would  Iu;  prohihitcul. 
This  would  onlv  Ik;  a  partial  solution  to 
the  ])rohlem  of  fraud  and  invalid  KIN 
production.  Ilowevcu'.  we  solicit 
comment  on  the;  henefits  of  prodneens' 
ability  to  separate  KINs  from  wet  gallons 
in  the  limited  circumstanc(!s  that  are 


currently  permitted,  and  whether  these 
henefits  outweigh  the  |)otential  added 
risk  of  fraudulent  KINs  in  the  market. 

Siniuiuny  oftlw  Two  QAP  Options 

A  summary  table  of  the  two  QAP 
options  is  providcul  below  as  a  broad 
background  for  the  outcomes  tis.sociated 
with  etich  option.  The  QAP  options  ;md 
associiited  con.se(|uences  are  discus.sed 
in  each  of  the  snhsetjuent  .sections  of 
this  preamble. 


Table  111. G-1— Summary  of  Proposed  QAP  Options 


Key  element 

QAP  Option  A 

QAP  Option  B 

Parties  responsible  for  replacement  of  invalidly 

Third-party  auditor . 

Obligated  party. 

generated  RINs'^. 

Requirement  for  a  RIN  replacement  mechanism 

Yes  . 

No. 

as  condition  of  registration. 

Affirmative  Defense  to  civil  liability  for  transfer 

Yes  . 

Yes. 

or  use  of  invalidly  generated  RINs. 

Treatment  of  a  knowing  transfer  or  use  of 

Affirmative  defense  requires  the  party  did  not 

Affirmative  defense  requires  the  party  did  not 

invalidly  generated  RINs. 

know  or  have  reason  to  know  the  RIN  had 
been  invalidly  generated  before  the  RIN 
was  verified. 

know  or  have  reason  to  know  the  RIN  had 
been  invalidly  generated  at  the  time  it  was 
transferred  or  used  for  compliance. 

Limited  exemption  for  invalidly  generated  RIN 
replacement. 

None . 

For  2013-14,  up  to  2%  of  the  obligated  par¬ 
ty's  RVOs. 

Cap  on  RIN  replacement . 

For  2013-15,  2%  of  the  most  recent  five 
year’s  worth  of  verified  RINs. 

None. 

Requirements  for  QAPs  . 

Detailed  requirements  including  ongoing  mon¬ 
itoring. 

Less  detailed  requirements. 

IV.  Provisions  for  RIN  Verilic:ation 
Under  Option  A 

'file  (luality  assnranct!  i)rogr;im  that 
we  are  ])ro])o.sing  today  would  include 
two  different  o])tions  tlnit  would  he 
available  to  regulated  ])artie.s.  Both 
o])tions  are  intended  to  provide  an 
efficient  mechanism  for  ensuring  that 
KINs  are  validly  generated,  and  both 
options  woidd  ])rovide  the  basis  for  an 
iiffirmative  defense  to  liability  for 
transferring  or  using  invalid  KINs. 
However,  the  two  ojjtions  would  differ 
in  whether  invalidly  generated  KINs 
could  he  used  for  compliance,  and  in 
which  party  would  he  responsible  for 
replacing  invalidly  gemuatcul  KINs. 

In  this  section  wc;  describe  our 
propo.sed  nujuirements  for  Option  A. 
Under  this  o])tion.  obligated  parties 
would  not  l)(!  r(!.sj)on.sihle  for  r(!])lacing 
KINs  that  were  invalidly  generated  if 
they  succe.ssfully  (istahlished  an 
affirmative  defense,  and  could  use 
invalidly  generated  KINs  for  compliance 
under  certain  conditions.  The  third- 
party  auditors  ixjsponsihle  for  verifying 
KINs  under  this  Option  would  also  he 
resiK)nsihle  for  replatnng  tho.se  KINs  if 


'Till!  giiiKM'iilor  ()l  Iho  iiiviilid  KIN  is  ahviivs 
|•(!s|)()nsilllo  lor  rophiaaiiont. 


th(!V  are  invalidly  generated.  In  order  to 
implement  this  ai)pn)ach.  we  an; 
])ro|)o.sing  detailed  reciuinmients  for 
QAI’s  used  to  verify  KINs  that  would 
include  ongoing  monitoring  i)f 
oi)erations  at  a  nmewahle  fuel 
production  facility.  We  are  also 
proijosing  that  third-party  auditors  who 
verify  KINs  under  Option  A  would  he 
reepnred  to  demonstrate  the  existence  of 
a  mechanism  capable  of  rej)lacing  KINs 
that  are  invalidly  generated  and  verified 
by  the  auditor.  For  clarity,  we  refer  to 
KINs  that  have  been  verified  through 
0])tion  A  as  A-KlNs. 

In  this  section  we  first  cov(;r  the 
|n'oj)o.sed  elements  of  QAPs  for  Option 
A  and  the  propo.sed  reejuirements  for  tlu; 
re])lacemenl  mechani.sm.  We  then 
describe  how  regulated  parties  could 
assert  an  affirmative  defen.se  for 
transferring  invalidly  g(merated  A-KlNs 
or  using  them  for  compliance.  Finally, 
we  discuss  the  treatment  of  invalidlv 
generated  A-KlNs,  from  the 
r(!Sj)on.sihilities  of  owmas  of  such  KINs 
to  the  parties  that  would  lx;  reciuired  to 
replace  them. 

Since  we  are  ])ropo.sing  two  options 
for  verifying  KINs  under  a  (piality 
a.ssurance  ])rogram,  both  of  which 
would  he  available  to  renewable  fuel 
])roducer.s,  we  are  also  ])roj)o.sing  two 


diflereni  setsofQAB  recjuireimmts. 
Under  Oj)tion  A.  the  QAK  reciuirements 
would  he  more  com])rehen.sive  since 
ohligat(!d  jiarties  would  hi;  exp(!cted  to 
exercise  little  or  no  oversight  over  the 
auditor  prot;e.s.s  under  this  Option. 

Thus,  for  instance,  we  are  ])ro])o.sing 
that  any  QAB  n.sed  under  Option  A 
would  have  rec|uirement.s  for  ongoing 
monitoring,  i.e..  for  thos(!  production 
aspects  that  have  sufficient  variability 
such  that  less  frecpient  monitoring  could 
more  easily  result  in  the  generation  of 
invalid  KINs.  We  would  consider  these 
aspects  to  recpiire  “hati:h”  level 
monitoring,  or  as  frecpient  as 
information  hecoimis  available  or  can  lx; 
collected.  We  j)ropo.se  that  all  other 
com])onent.s  of  QAFs  under  Option  A 
would  he  evaluated  on  a  more  limited 
basis  hut  on  a  spexafied  .schedule.  We 
consider  the.si;  as])ect.s  to  reejuire 
■‘facility”  levcd  monitoring,  and  are 
pro])osing  that  comj)onents  subject  to 
this  periodic  or  limited  schedule  he 
monilor(!d  on  a  (luarlerly  basis.  Note 
that  the  components  jiropo.sed  for 
monitex  ing.  whether  on  an  ongoing  or 
periodic  basis,  are  (.omponents  that  are 
alnxulv  regulated  under  the  KFS 
program. 

We  recjnesl  ccxnment  on  the 
components  we  propose  for  ongoing  or 
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periodic  nioniloring.  as  wcill  as  anv 
(;oiii|)()nents  not  mentioned  here.  \Ve 
also  re(]uest  coinnumt  on  \vh(!th(;r  we 
have  or  wluither  we  could  l)ett(;r  strike 
the  neces.sary  balance  between  the  costs 
of  iinpleinenting  the  cinality  assurance 
])rograin  versus  the  benefits  for  the  Rl-’.S 
program.  We  al.so  retiuest  comment  on 
whether  (]narterly  monitoring  is 
a|)j)ropriate  for  those  components 
proj)o.se{l  to  he  subject  to  the  less 
Iniiiuent  schedule,  or  whether  fliiierent 
comi)onents  could  or  should  he  subject 
to  different  schedules  (e.g..  annual, 
once),  and  what  those;  schedules  should 
he;,  and  why. 

liacjuirniiKniis  for  Option  A  Qiiolitv 
Assiiranco  Plans 

As  ilescrihed  in  .Section  III  above. 
QAPs  would  he;  use;el  te)  verifv  that 
rene;wahle;  fuel  pre)elne;e;ei  at  a  given 
faeality  eiualifie;s  uneler  the;  RF.S  pre)gram 
anel  that  e:e)rre;s])oneling  RlNs  are;  valiellv 
ge;ne;rate;el.  A  QAP  we)idel  fenin  the;  basis 
fe)r  a  fae;ilitv  anelit.  anel  we)idel  he;  e:re;ate;el 
by  an  inele;])e;nele;nt  thirel-partv  ha.seei  e)n 
e:rite;ria  s|)e;e:ifie;el  hv  Fl’A.  This  ])re)pe)se;el 
rule;  weenlel  ne)t  impe)se;  any  re;e]uire;me;nt 
eai  pre)ehie;e;rs  te;  engage;  a  thirel-party 
iinelite)!'  leer  the;  pnr|)e)se;  e)f  RIN 
ve;rifie;atie)n.  hut  inste;ael  weenlel  ])re)viele; 
a  ve)limtarv  me;ans  hv  whie:h  a 
|)re)elne:tie)n  faealitv  that  e;ngage;s  an 
ap|)re)ve;el  auelite)r.  anel  npe)n  a 
.satisfae;te)rv  faealitv  anelit  using  an  Id’A- 
;ippre)ve;ei  QAP,  we)ulel  he;  ve;rifie;ei  hv  the; 
anelite)!'  as  valiellv  generating  RINs.  RlNs 
that  hiiel  he;e;n  ve;rifie;el  thre)ugh  this 
pre)e:e;ss  weenlel  ])re)viele;  the;  basis  fe)r  an 
affirmative;  ele;iense;  against  e;ivil 
vie)Iatie)ns  leer  transfe;rring  e)r  using 
invaliel  RlNs  leer  e:e)mpliane:e;.  as 
elise;us.se;el  more;  fnllv  in  Se;e:tie)n  IV. C.  As 
cl  re;sult.  ve;rifie;el  RlNs  wendel  he;  meire; 
valnahle  than  RlNs  from  a  faedlity  that 
hael  not  he;e;n  verifieei  thre)ugh  a  thirel- 
party  aueliteir.  We;  al.so  e;x|)e;e:t  that  RIN 
re;plae:e;me;nt  exists  shemlel  signifiexmtly 
ele;e;re;ase;  as  a  re;sidt  eif  this  iireigram. 

This  se;e:tie)n  eli.seaisses  the;  minimum 
re;e|uirt;me;nts  eif  Optiem  A  QAPs  uneler 
the;  RFS  preigram.  the;  e;le;me;nt.s  eif  re;vie;w 
that  an  (Ijitiein  A  QAP  mu.st  exintain. 
anel  timing  exinsiele;ratieins  affe;e:ting  the; 
n.se;  eif  a  QAP. 

1.  Klenumts  eif  an  Optiem  A  QAP 

QAPs  wendel  he;  n.se;el  hv  re;gl.ste;re;el 
thirei-jiarty  aneliteirs  tei  anelit  re;ne;wahle; 
fne;l  preielne:tiein  iit  anel  RIN  ge;ne;ralion 
by  a  |iartiexdar  faenlity.  The;  QAP  must 
ineduele;  a  list  eif  e;le;me;nts  that  the; 
aueliteir  will  e:he;e:k  in  eireler  tei  verifv  that 
the;  RlNs  ge;ne;rate;ei  by  a  re;ne;wahle;  fuel 


preieluex;r  eir  impeirter  are;  a|i]ireipriate; 
give;n  the;  fe;e;elsteie:k,  preielne:tiem  ]ireiex;ss, 
iinel  fne;l  feir  whie:h  RlNs  we;re;  ge;ne;rate;el. 
Therefeire,  e;ae:h  QAP  must  iele;nlifv  the; 
spe;e:ifie:  RlN-ge;ne;rating  |iiilhway  freim 
Table  1  tei  ^  8().142(i  eir  a  jieitition 
grante;el  pursuant  tei  tjMO.Mlti  that  it  is 
elesigneiel  tei  anelit.  Idfe;e:tive;l v,  the; 
aueliteir  will  he;  pre;.se;nting  a  ]ihm  tei  Id’A 
that  the;  aueliteir  he;lie;ve;s  is  sufficieint  in 
sexipe;  anel  ele;pth  tei  emsure;  that  RlNs 
geneiniteel  unele;r  sue;h  a  jilan  are;  valiel. 
The;  preipeise;el  re;eiuire;el  elements  eif  an 
Optiem  A  QAP  are  eli,sexis.se;el  lieleiw.  In 
the;  QAP,  the;  aueliteir  wendel  sjieieafv  how 
the;  inedusiem  eif  the;  re;eiuire;el  e;le;me;nts 
wendel  he;  aexxnnplisheel.  We;  re;e]ue;st 
eximment  on  the;se;  preipei.seel  elements, 
inedueling  ele;taile;el  ele;se:riptieins  eif  anv 
elements  neit  me;ntieine;el  he;leiw. 

a.  Fe;e;el.steie:k-Re;l;ite;el  (xim]ieine;nts 

We;  prei]ieise;  12  re;e|uire;el  e;le;me;nts  in 
Option  A  QAPs  ele;signe;el  tei  einsnre;  that 
the;  fe;e;elsteicks  n.seel  in  the;  preielue.tiein  eif 
renewahle;  fuel  ejualify  tei  ge;ne;rate; 

RlNs.“  As  sheiwn  in  Table;  IV.A.l.a-1, 
seime;  e;le;me;nts  wendel  he;  re;e]uire;el  to  he; 
meiniteireel  em  an  emgeiing  basis,  anel 
seime;  ein  a  einarterly  Inisis.  Tei  he;gin 
with,  fell'  e;;ie:h  liatedi  eif  re;ne;wahle;  fuel, 
we;  iireijieise;  that  the;  QAP  shemlel  ve;riiy 
that  fe;e;ei.steie:ks  me;e;t  the  ele;finitiein  eif 
“remewahle;  hiennass,'’  iinel  ielentifv 
whie:h  remeiwiihle;  hiennass  freim  the; 
listing  in  §80.1401.  As  wilh  all 
exim|ieine;nts  preijieiseel  feir  meiidteiring 
iinel  ve;rifie:iiliein  uneler  ii  QAP,  e;xex;]il  feir 
preivisieins  re;liite;ei  tei  the;  e|niditv 
a.ssuranex;  |ireigriim.  there;  are  nei 
iielelitieinal  re;einire;me;nts  iieleleel  lei  the; 
RF.S  inxigriim,  e;.g..  thiit  fe;e;elsteie;ks  are; 
re;e]uire;el  tei  me;e;l  the;  elefinition  eif 
re;ne;wiihle;  hiennass  in  §80.1401  is  a 
e;urre;nl  RF.S  re;eiuireme;nt. 

We;  iire  iiksei  preipeising  s]ie;e:ifie: 
elements  ele;]ie;neling  ein  the;  type;  of 
feeelsteie'.k.  Feir  instanex;,  if  the;  fe;e;elsteie:k 
is  se;]iarate;el  yarel  waste,  se;]iariiteel  feieiel 
wiisle,  eir  se;]iariile;el  Munie:i]iid  .Seiliel 
Waste;  (MSW),  the;  QAP  wendel  he; 
n;e]uire;el  tei  veirify  that  ii  sejiiiriitiein  plan 
has  he;e;n  suhmitteel  iinel  iie:ex;pte;ei  or 
ajiiireive;el.  iis  appliexihle,  as  part  eif  the; 
re;gi.slriitiein  re;ejuire;me;nts  uneler 
§80.1 4.50,  anel  meets  the;  re;e|uire;me;nts 
eif  §  80.142()(i)(.5)  iinel  thiit  all  fee;elsteie;ks 
he;ing  ]ireiix;.sseel  me;e;t  the;  re;eiuire;me;nts 
of  the;  se;piiriitiein  ]ilim.  If  the;  fe;e;elsteie;ks 
iire;  plimte;el  e:rei|is  eirexxip  re;sielue;,  the; 
QAP  wendel  he;  re;e]uire;el  tei  ineduele; 
re;vie;w  eif  re;exirels  niiiintaineiel  ]nirsuimt 
tei  §80.14!i4  tei  ve;rifv  that  the;  liinel  use; 
re;strie;tieius  eif  §80.1401  iire;  me;t  iinel 
jireiperly  re;peirte;el  ]nirsuimt  tei 


§  80.14.51  (el).  If  the;  ri;ne;wahle;  fuel 
preieluex;r  ediiims  that  the  fe;eelsteu:ks 
e|Uidify  uueler  the  iiggre;giite;  eximpliiiuex; 
iippreiiiedi.  the;  QAP  wendel  he;  re;e]uire;el  to 
ve;rifv  thiit  the;  fe;e;elsteie:ks  iire;  ]ilante;el 
exeips  eir  e:reip  re;sielue  thiit  me;e;t  the; 
re;e]uire;me;nts  of  §  80.14.54(g).  The; 
iuuliteir  wendel  alsei  he;  re;eiuire;el  tei  ensure; 
that  eithe;r  fe;e;elsteie:ks  with  iielelitieiiiid 
re;exirelke;e;]iiug  re;eiuire;me;nts  in 
§80.14.54  are;  aeleeiuatelv  exive;re;el  (i.e;. 
]ilimte;ei  tre;e;s  iinel  tree;  re;sielne;  iinel  slash 
freim  nein  feieleral  feireist  liinel). 

The;  QAP  wendel  he;  re;e]uire;el  tei  ve;rifv 
thiit  exintniels  exist  feir  emgeiing  ele;live;rv 
eif  the;  ty]ie;  anel  iimenmt  eif  feeelsteie.ks 
useel  to  jireieluex;  remeiwahle  fuel,  anel 
that  infeirmatiein  in  the  e;eintrae;ts  is 
exinsislent  with  ]ireielue:tiein  numhers. 
The;  QAP  woulel  idsei  he;  re;ejuire;el  tei 
verify  that  fe;eelsteie:k  proexissing  anel 
.steirage  e;e]uipment  is  a]i]irei]iriiite, 
suffiedent,  iinel  in  weirking  eireler  tei 
hanelle;  anel  preiex;ss  the;  fe;e;elsteie:ks  being 
nseel. 

The;  QAP  wendel  he;  re;e]uire;el  tei  verify 
the;  iiex:urae:y  eif  idl  fe;e;elsteie:k-re;liite;el 
fiie:teirs  nseiel  in  exdexdiitiein  eif  the; 
fe;e;elsteie;k  energy  (FF)  use;el  unele;r 
§  80.142(i(i](3)(vi)  eir  (f)(4).  as  iijipliexilile, 
inedueling  the;  average  meiistnre;  exinte;nt 
eif  the;  fe;e;elsteie:k,  in  imiss  pe;rex;nt.  anel 
the;  e;ne;rgv  exintent  eif  the;  eximiieine;nts  eif 
the;  fe;e;elsteie:k  that  iire;  exinve;rte;el  tei 
re;ne;wiihle;  fuel,  in  Btu/lh.  Neite;  that 
re;e]uire;me;nts  feir  the;se;  fiie:teirs  anel 
exdexdiitieins  are  spe;edfie;el  in  the;  Rk'.S 
ri;guliilieins.  Uneler  the;  QAP.  the  aueliteir 
re;vie;ws  iinel  verifieis  that  the; 
re;e]uin;me;nts  eif  the;  re;guliitieins  were; 
feilleiweel. 

The  QAP  wendel  he;  re;e|nire;el  tei  verify 
that  fe;e;elsteie;ks  that  e:an  he;  preiex;sse;el  at 
a  faedlity  matedi  infeirmatiein  in  the  RFS 
reigistratiein  anel  engineering  re;vie;w. 
(Note  that  we  are;  jireijieising  that  a 
sejiarate  engineering  review  wendel  no 
leingeir  he;  re;eiuire;el  if  a  faedlitv  is  exivereel 
by  an  Ojitiein  A  QAP).  In  aelelition,  the 
fe;e;elsteie;ks  use;el  to  ]ireiehiex;  renewahle; 
fuel  mu.st  he;  valiel  for  the  D  exiele  being 
edaimeel  unele;r  §80.1420  (eir  have  an 
iip]ireive;el  ]ie;titiein  uneleir  §  80.1 41  (i)  anel 
mu.st  he;  exinsi.stent  with  the;  infeirmatiein 
re;]ieirte;el  in  FMT.S.  Finally,  the;  QAP 
woulel  he;  n;e]uire;el  tei  verify  that  the; 
fe;(;elsteie:k  useel  tei  preieluex;  re;ne;wahle: 
fue;l  is  neit  a  remewiihle;  fuel  freim  whiedi 
RlNs  we;re;  iilreiiely  generiiteel  in 
iiexxirelanex;  with  the;  re;e]nire;me;nt,s  iit 
§  80.1420(c)(0). 

The;  fe;e;el.steie;k-re;liite;el  e;le;me;nts  thiit 
we  iire;  iireijieising  tei  reieiuire  feir  Qy\Ps 
nnele;r  Optiem  A  are  sheiwn  in  the;  table 
lieleiw,  idemg  with  whether  e;iiedi  item 


"'I'lu!  tr(!iitiii(!nt  ()t  bioniiiss  tliat  is  or  is  diaivird 
li'oin  invasive!  s|)i!(:ic:s  will  Im!  addnrsseid  in  a 
s(!))iirali!  ruliMiiakin^. 
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would  be  re(]iiired  to  l)e  monitored  on 
an  ongoing  basis. 


Table  IV.A.l.a-l — Option  A:  QAP  Monitoring  Freouency — Feedstock-Related 


Component 

Ongoing 

monitoring 

Quarterly 

monitoring 

1-1  . 

Feedstocks  are  renewable  biomass 

X 

1-2  . 

Separation  plan  tor  food  or  yard  waste  submitted 
and  accepted. 

Separation  plan  for  municipal  solid  waste  sub¬ 
mitted  and  approved. 

Feedstocks  meet  separation  plan  . 

X 

1-3  . 

X 

1-4  . 

X 

1-5  . 

Crop,  crop  residue  feedstocks  meet  land  use  re¬ 
strictions. 

Feedstocks  with  additional  recordkeeping  . 

X 

1-6  . 

X 

1-7  . 

Contracts  for  feedstocks  compare  to  production 
Feedstock  processing,  storage  equipment  match 
engineering  review. 

Accuracy  of  feedstock  energy  calculation  ... 

X 

1-8  . 

X 

1-9  . 

X 

1-10  . 

Feedstock  valid  for  D  code,  consistent  with 
EMTS. 

Feedstock  consistent  with  production  process  .... 
Feedstock  is  not  renewable  fuel  where  RINs 

X 

1-11  . 

X 

1-12  . 

X 

generated. 

1).  Production  Proc(!.ss-Related 
(ioinjK)nents 

We  propo.se  t  10  reciuinKl  eUnnents  in 
Option  A  QAILs  designed  to  ensure  that 
the  r(;newal)le  find  production  ])rocess  is 
ap])ro])riate  for  the  RINs  l)eing 
g(!nerat(;d.  Auditors  snljinitting  QAPs 
for  Hl’A  a])])roval  wonld  l)e  recinired  to 
provide  a  list  of  specific  ste])s  they  will 
take  to  audit  (;ach  of  the  elements. 


verify  that  the  results  match 
(jxpectations  for  the  type  of  facility 
being  audited  (e.g.,  hiodie.sel  from 
.soybean  oil  may  have  different 
exjjectations  than  hiodie.sel  from  non¬ 
food  grade  corn  oil)  based  on  tyi)ical 
values  from  prior  injjiit/output  values, 
or  similar  facilities  if  ])rior  values  are 
not  available.  Energy  injjuts  from  on-site 
energy  creation  (e.g..  ])ro]3ane.  natural 
gas,  coal,  heating  oil,  die.sel,  gasoline, 
etc)  and/or  energy  hills,  and  mass 
iipjiits/oiitpnts  such  as  feedstocks, 
additional  chemicals,  water,  etc.  wonld 
In;  r(;(inir(;d  as  part  of  the  mass  and 
energv  balances.  In  addition,  the  QAP 
woidd  he  recjnired  to  verifv  that  vields, 
production  of  co-prodncts,  and 
])rodnction  of  wastes  match 
expectations  for  the  tv])e  of  facilitv 
being  audited. 

In  addition  to  mass  and  energy 
balances,  QAPs  under  ()i)lion  A  would 


he  recinired  to  verify  that  the  production 
process  is  ca])ahl(;  of  producing,  and  is 
])rodncing,  renewable  fuel  of  the  type 
being  claimed,  'fhe  QAP  wonld  In; 
r(;(]uir(;d  to  verify  the  accuracy  of  all 
proc(;ss-relal(;d  factors  ns(;d  in 
calculation  of  tlu;  f(;(;dstock  (;nergv 
under  §  8().142(i(f)(3)(vi)  or  (11(4).  as 
a])plicahl(;. 

'fin;  QAP  wonld  In;  r(;(iuir(;d  to  v(;rifv 
workforce  size;  and  conduct  random 
em])loye(;  interviews  to  confirm  the 
])rodnction  proce.ss.  We  believe;  this 
element  is  nsefnl  as  verification  that  the; 
])lant  is  running  as  stated.  .Staffing 
levels,  or  a  ri;asonahle  metric  such  as 
whether  the  workforce;  is  ap]jre)])riate; 
per  shift  leer  thre)ugh])ut.  we)ulel  exenfirm 
that  the;  ])lant  is  eeperating  as  e;xj)e;cte;el. 
We;  unele;r.stanel  that  ante)matie)n.  plant 
e:om])lexity  anel  .stedf  skill  le;ve;ls  anel 
e;xpe;rie;ne:e,  among  other  fae:te)rs,  can 
re;sult  in  .some  v.iriation  here,  hut 
believe  this  is  e;asily  eee:e:e;ssihle;  anel 
nse;ful  elatii. 

1'he;  QAP  weeidel  he;  re;ejinre;el  tee  alse; 
verifv  that  ])re)elne:tie)n  pren;e;ss 
te;e;hnole)gy  anel  e;a])ae:ity  nse;el  mate:he;s 
inie)rmietie)n  re;pe)rte;el  in  EMT.S  anel  in 
the;  faenlity’s  Ri’\S  re;gistratie)n.  3’he;  QAP 
idse)  we)ulel  he;  re;ejnire;el  tee  verifv  theit  the; 
prenlne:tie)n  pren:e;ss  is  e:e)nsi.ste;nt  with  D 
e:e)ele;  he;ing  use;el  ;is  ])e;rmitte;el  unele;r 
Table;  I  te;  ^80.1428  e)r  a  pe;tilie)n 
a])])re)ve;el  thre)ngh  §80.1418. 

'The;  QAP  we)idel  he;  reniinrenl  tee  verifv 
a  numhe;r  of  things  re;l<ite;el  tee  the  fuel 


type.  Fe)r  instanen;.  the;  QAP  weeidel 
inednele  ve;rifie:atie)n  e)f  the;  e;xiste;ne:e;  e)f 
e:e;rtifie;ate;s  e)f  analysis  elemeenstrating 
thiit  the;  re;ne;wahle;  fuel  he;ing  |)renlue:e;el 
me;e;ts  the;  iipplie:;ihle;  spe;e:ifie:;itie)ns  anel/ 
eer  ele;finitie)ns  in  §80. 1401,  iinel  weeidel 
he;  re;ejnire;el  te;  ve;rify  e:e)ntnie:ts  with 
hih(s)  leer  e;e;rtifie;cite;s  eef  emalysis.  mdess 
;i  laedlity  h;is  .m  e)n-site;  liiheeniteerv.  If  e)n- 
site.  the  QAP  we)ulel  he;  re;einire;el  te; 
verify  liih  ])ren;e;elnre;s  anel  test  me;the)el.s. 
The;  QAP  we)idel  he;  re;einire;el  tee  verify 
that  re;ne;wahle;  fuel  being  pre)elue:e;el  at 
the  fiie:ility  anel  that  e:an  he;  ])re)elue:e;el, 
matedies  infe)rmatie)n  in  RF.S  re;gistratie)n 
in  te;rms  of  e;he;mie;al  e;e)mpe)sitie)n.  The 
QAP  woidel  alse)  he;  re;e]uire;el  te)  verify 
the  existeneu;  eef  ejnality  pre)e:e;ss  exentrols 
re;g;ereling  te;st  e;eiuij)me;nt  (e.g.,  ace:urae:y 
of  flow  meters,  te;m])e;ratnre;  gauge;s),  anel 
wonlel  he  re;ciuire;el  to  meenitor 
e;einipment  inte;grity  tei  ensure  ])roper 
pre)e:e;elures  for  e;e|uipment  replae:e;nu;nt, 
maintenanex;,  anel  edeaning  are;  in  plae;e. 

Finally,  the;  QAP  weeulel  he  re;e]iureel  te) 
ve;rify  that  pre)elue;tie)n  ve)lnme;  he;ing 
edaimeel  is  ex)nsiste;nt  with  steerage;  anel/ 
e)r  eli.strihutie)!)  exipaedty  anel  e)the;r 
apj)lie:ahle;  re;pe)rts  ge;ne;r;ite;el  by  the 
])re)eluex;r. 

The;  preeeluedieni  pre)ex;,ss-re;late;el 
elements  th.it  we;  are;  jereepeesing  te) 
re;eiiure;  leer  QAPs  imeler  Optieen  A  <ire; 
sheewn  in  the;  table  heleew,  aleeng  with 
whe;ther  e;aedi  item  weeidel  he  re;e]iure;el  te) 
he;  me)nite)re;el  een  an  eengeeing  basis. 


Peer  e;aedi  bated)  e)f  I'enew.ihle;  fuel,  the; 
QAP  weenlel  re;e]niie;  nieiss  anel  e;ne;igv 
halanex;s  e)f  the;  jeieeelnedie)))  ])ie)ex;ss,  anel 
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Table  IV.A.l.b-l — Option  A:  QAP  Monitoring  Freouency — Production  Process-Related 


Component 

Ongoing 

monitoring 

Quarterly 

monitoring 

2-1  . 

Mass  and  energy  balances  . 

X 

2-2  . 

Workforce  size  . 

X 

2-3  . 

Process-related  factors  used  in  feedstock  energy 
calculation. 

Production  process  consistent  with  EMTS  . 

X 

2-4  . 

X 

2-5  . 

Production  process  consistent  with  D  code  . 

X 

2-6  . 

Certificates  of  analysis  verify  fuel  . 

X 

2-7  . 

Verify  existence  of  quality  process  controls  . 

X 

2-8  . 

Volume  production  consistent  with  other  reports 
required  by  EPA  or  other  government  entities. 
Volume  production  consistent  with  storage  and 
distribution  capacity. 

Volume  production  capacity  is  consistent  with 
RFS  registration. 

X 

2-9  . 

X 

2-10  . 

X 

c.  RIN  (leneration-Related  (Components 

We  pro])o.se  nine  required  elements  in 
Option  A  QAPs  designed  to  ensure  that 
the  renewable  fuel  hiniig  produced 
(jualifies  to  generate  RINs,  and  that  the 
nnmb(;r  of  RINs  gencaated  is  accurate. 

For  each  batch  of  renewable  fuel,  the 
QAl’  would  b(!  recpiired  to  verifv  that 
volumes  of  renewable  fuel  for  which 
RINs  are  being  gemiraled  meet,  are 
dcisignated  for.  and  are  sold  for  as 
transportation  fuel.  Inuding  oil.  and/or 
jet  fuel  as  defined  in  §80.1401. 

The  QAP  would  be  nuinired  to  verify 
that  renewable  fuel  being  ])rodnced 
matches  the  I)  code  being  claimed  under 
§80.1420.  orapproveii  petition  under 
§80.1410. 

The  QAP  would  be  recpiired  to  verify 
a  number  of  things  relateil  to  the  volume 
of  renewable  fuel  produced,  including  a 


check  to  ensure  that  volume 
temperature  correction  jjrocedures  are 
followed  correctly.  The  QAP  would  be 
recjuired  to  verify  that  volume  of 
renewable  fuel  ])roduced  is  consistent 
with  exjjectations  for  the  amount  of 
feedstock  being  jiroce.ssed.  The  QAP 
also  would  be  recpiired  to  verifv  the 
accuracy  of  all  fuel-related  factors  n.sed 
in  calcidation  of  the  feedstock  energy,  as 
ajiplicable,  including  e(|nivalence  value 
for  the  batch  of  renewahle  fuel  and  the 
renewable  fraction  of  the  fuel  as 
measnnul  by  a  carbon-14  dating  te.st 
method  (sei;  §  8().142()(11(‘))). 

The  QAP  would  he  recpured  to  verify 
that  fuel  shipments  are  consistent  with 
production,  and  would  be  nupiired  to 
review,  if  apj)licable,  ]nirchase.s  and 
storage  of  ])etrolenm-ba.sed  fuel,  and 
contracts  with  any  company  that 


nmioves  wa.stes.  co-products,  off-spec 
products  or  anv  other  material  other 
than  renewable  fuel  from  the  facility. 

T’h(!  QAP  would  be  recpured  to  nwiew 
bills  of  lading  (BOL),  invoices,  product 
transfer  docannents  (P'l'Ds),  EMT.S 
inputs.  El’A  (jnarterly  re])orts  and 
Energy  Information  Administration 
data. 

Finally,  the  QAP  must  vcnifv  that 
a])])ropriate  RIN  generation  Ccdculations 
arc;  being  followed  under  §  80.1428(11(3), 
(4),  or  (5)  as  a])j)licable.  and  that  KIN 
generation  was  consistent  with  wet 
g.dlons  produced. 

The  RIN  generation-related  elemcmts 
that  we  are  |)roposing  to  rcicpiire  for 
QAPs  under  Option  A  are  shown  in  the 
table?  below,  along  with  wheth(?r  each 
item  would  be  recpiinjcl  to  be  monitored 
on  an  ongoing  basis. 


Table  IV.A.I.c-1— Option  A:  QAP  Monitoring  Frequency— RIN  Generation-Related 


Component 

Ongoing  monitoring 

Renewable  fuel  sold  for  qualifying  uses  . 

X 

Standardization  of  volumes  . 

X 

Renewable  fuel  matches  D  code  or  petition  . 

X 

RIN  generation  consistent  with  wet  gallons  . 

X 

Fuel  shipments  consistent  with  production  . 

X 

Renewable  content  R  is  accurate  . 

X 

Registration,  reporting,  recordkeeping  . 

Equivalence  value  EV  is  accurate,  appropriate  ... 

X 

RIN  generation  calculations  . 

X 

Periodic  monitoring 


3-1 

3-2 

3-3 

3-4 

3-5 

3-6 

3-7 

3-8 

3-9 


d.  RIN  Sej)aration-Rc!lat(!d  (;om|)onents 

We  propo.sc!  threre  recpiired  cslements 
in  Option  A  QAPs  dcisigned  to  vc’rify 
RIN  separation.  First,  under  the  limited 
circumstances  wh(;re  a  renewable;  fne;l 
jrrodnc.er  or  imj)orter  sei)anites  RINs.  the 
QAP  woidel  be  re;cpure;el  to  verify  that 
<my  RIN  sejjaration  be;ing  done  by  the 


proelne:er  is  done;  cie:e:e)reling  to  the; 
re;epure;me;nts  of  §80.1429,  was  reijorted 
to  EMT.S  iiceairately  and  in  a  time;ly 
manner,  and  is  .siq)pe)rte;el  by  re;corels. 
The;  QAP  woedel  he;  re;epiire;el  to  ensure; 
that  fuel  that  is  e;x])e)rte;el  was  not  used 
to  ge;ne;r:ite;  RINs.  or  alternatively  that 
RINs  were;  ge;ne;rate;d  but  re;tire;el.  Fdnally, 


the;  QAP  must  verify  the;  ;ie:cnrae;v  of  the; 
annual  iittestiition. 

The;  RIN  se;paration-re;late;el  e;le;me;nts 
thcit  we;  lire;  ])rope)sing  to  re;epiire;  for 
QAPs  under  Option  A  are;  shown  in  the; 
table;  below,  along  with  whe:the;r  each 
item  woidel  he;  re;epnri;d  to  he;  monitored 
on  an  ongoing  basis. 
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Table  lV.A.l.D-1— Option  A:  QAP  Monitoring  Freouency— RIN  Separation-Related 


Component 

Ongoing  monitoring 

Quarterly 

monitoring 

4-1  . 

Verify  RIN  separation  . 

X 

X 

4-2  . 

Exported  fuel  not  used  to  generate  RINs  . 

4-3  . 

Verify  accuracy  of  annual  attestation  . 

X 

2.  Ai)])r()val  and  Use  of  Option  A  QAI^s 
a.  A])])roval  of  Quality  A.ssurance  Plan 

VVe  are  ])ro])osin<>  that  a  third-party 
auditor  choosing  to  verify  RlNs  under 
the  {|ua!ity  assuranci;  program  must 
sul)mit  a  QAP  to  Fl^A  for  a]j])roval.  A 
s(;]jarate  QAl^  is  required  for  (Uicli 
different  feedstoc:k/])roduction  process/ 
fuel  type  combination  (i.e..  pathway).  A 
QAP  for  a  given  pathway  may  he  used 
for  multiple  facilities  for  which  that 
pathway  applies.  We  are  also  ])roi5osing 
that  a  QAP  must  he  submitted  for 
ai)proval  (U’ery  year.  A  QAP  woidd  he 
deemed  valid  on  the  date  EPA  notifies 
the  party  that  submitted  the  QAP  that  it 
has  been  approved.  Only  an  EPA- 
ajjproved  QAP  could  he  n.sed  by  a  third- 
party  auditor  to  provide  audit  services 
to  renewable  fuel  ])roducers. 

h.  Ere(iuenc:v  of  Updates  or  Revisions  to 
QAPs 

We  are  proposing  that  a  QAP  approval 
by  EPA  only  a])])lies  to  the  plan  that  was 
sul)mitt(!d  to  EPA.  and  there  are  s|)ecific 
cases  in  which  we  believe  a  QAP  should 
1)(!  modified  and  resubmitted  for 
a])proval.  We  an;  ])ro])osing  that  a  QAP 
would  need  to  he  revised  if  the 
renewable  fiu;l  j)rodiu;er  makes  a  change 
in  feedstock,  production  process,  or  fuel 
that  is  not  covered  hv  the  QAP.  Under 
even  one  ofthe.se  conditions,  the  ])lan 
submitted  to  EPA  would  no  longer  he 
applicable,  and  thus  a  new  QAP  would 
Ik;  r(;quired  to  he  submitted  and 
approv(;d.  We  request  comment  on  what 
tdianges  would  reqiure  a  new  QAP  to  be 
submitted  for  approval.  Sjjecifically,  we 
re(juest  c:omment  on  wh(;ther  a  new 
QAP  should  he  re(iuir(;d  to  he  submitted 
to  EPA  if  the  aiulited  facilitv  changes 
o])erations,  feedstock,  fuel  type,  etc. 

B.  lUN  Rt^phtcenitml  Mf^chanisius  Under 
Option  A 

Auditors  operating  under  Option  A 
would  h(;  responsible  for  replacing 
invalid  verifi(;d  RINs  if  the  RIN 
generator  does  not  first  rejilace  them. 
Upon  r(;gistration  with  EPA.  auditors 
would  he  re(|uir(;d  to  demonstrate  that 
they  have  access  to  a  RIN  replacement 
mechanism  that  can  re])lace  a  minimum 
p(;rcentage  of  any  invalidly  generated 
RINs  they  verify  as  A-RlNs.  See  Section 
VLB  of  this  preamble  for  full  registration 


retjuirements.  If  the  party  who  generated 
the  invalid  A-RINs  did  not  rej)lace 
them,  the  RIN  r(;])lacement  mechanism 
would  ensun;  the  auditor’s  ability  to 
fulfill  its  re])lacement  r(;(iuirenu;nt.  We 
are  proi)osing  that  there  would  he  no 
r{;quirement  for  a  RIN  replacement 
mechanism  under  Option  B,  where  only 
producers  and  obligated  parties,  not 
auditors,  would  he  responsible  for 
rej)lacing  invalid  verified  RINs. 

The  reason  we  an;  proposing  to 
reijuire  a  RIN  r(;jjlacement  mechanism 
under  0])tion  A  (for  auditors),  hut  not 
under  Option  B  (for  obligated  parties),  is 
that  the  business  models.  siz(;,  and 
assets  of  the  i)arti(;s  expressing  interest 
in  o])erating  as  auditors  sugge.sts  that 
thev  would  not  he  capable  of  self- 
financing  a  RIN  replacement  obligation. 
The  obligated  parties,  on  the  other  hand, 
are  gen(;rally  owners  of  major  caj)ital 
ass(;ts  and  an;  capable  of  self-financing 
a  potential  RIN  r(;])lac(;ment 
n;sponsil)ility.  While  this  may  change  in 
the  future,  it  is  a])propriate  at  this  point 
to  ensure  that  tlu;n;  would  he  a  reliable 
mechanism  available  to  fulfill  the 
auditor’s  replacement  obligation.  We 
intend  that  the  rerpurement  of  a  RIN 
replacement  mechanism  would  ])rovide 
stability  in  the  marketplace  and  ensure 
that  the  RIN  re])lacement  obligation 
would  in  fact  In;  fulfilled. 

Whatever  mechanism  is  n.sed  must  he 
ca])ahle  of  fulfilling  the  auditor’s 
j)otential  replacement  n;(juirement  for 
invalid  RINs  audited  under  an  C)]jtion  A 
QAP  in  a  given  calendar  year  and  the 
previous  four  years.  The  calculation  of 
this  potential  rejdacement  retiuirement 
is  further  di.scussed  in  Section  1V.B.1, 
below,  in  the  context  of  the  j)roposed 
caj)  on  RIN  replacement  un(ler  Option 
A. 

rhere  an;  a  numh(;r  of  RIN 
re])lacement  mechanisms  that  may  (;xi.st 
or  become  availahh;  to  auditors.  \Vh;  an; 
])ropo.sing  to  leave  the  choice  of  the  ty])e 
of  mechanism  to  the  auditors,  who  an; 
in  the  h(;.st  position  to  know  what 
arrangem(;nt  will  work  best  for  their 
husine.sses.  The  ])ropo,setl  rules  do  not 
then;fon;  limit  or  .s|iecify  the  tvpi;.s  of 
mechanisms  we  would  acce])t.  Rather, 
we  ])ropose  t)nlv  general  minimum 
requirements  for  an  accejjtahle 
re])lacement  mechanism,  and  we  solicit 
comments  on  these  and  potential 


additional  rerpurements  for  th(;se 
mechanisms.  We  have  considered  three 
])o.ssihle  types  of  mechani.sms  that  could 
provide  this  function:  traditional 
financial  assurance  instruments,  RIN 
hanks,  and  RIN  e.scrow  accounts. 
However,  the.se  mechanisms,  outlin(;d 
below,  are  not  intemled  to  he  inclusive 
of  all  ])os,sihle  ways  a  RIN  re])lacement 
mechanism  could  work,  and  are  merely 
suggestions  of  potential  pathways 
0])tion  A  auditors  might  follow. 

We  request  comment  on  tin;  various 
factors  that  will  impact  the  effectiveness 
and  cost  of  e.stahlisliing  and  maintaining 
the  minimum  retpiired  balance  in  a  RIN 
replacement  mechanism,  such  as  how 
many  year’s  worth  of  RINs  the 
mechanism  should  he  re(]uired  to  he 
capable  of  replacing,  whether  a 
minimum  percentage  of  the  potential 
replacement  obligation  should  he  used 
as  a  baseline  for  the  mechanism,  and 
alternativ(;  methods  to  determining  the 
appro])riate  minimum  fuudiug  of  the 
mechanism.  We  al.so  ,se(;k  comment  on 
the  |)erceiv(;d  feasibility  and  m;c(;s.sity 
of  the  re|)lacement  mechanism 
r(;quirement  for  auditors  under  ()])tion 
A.  Finally,  we  .seek  comimait  on 
whether  any  of  the  replacement 
mechanisms  described  below  or  any 
other  form  of  replactanent  m(;chanism 
might  provide  the  required  type  and 
amount  of  coverage,  whether  any  should 
he  prohibited,  and  any  other  relevant 
comments  on  this  issue. 

1.  Recjuired  Replacement  Capability  for 
RIN  Replacement  Mechanisms 

We  do  not  believe  it  woidd  he 
ri;a.sonahle  to  reipiire  rejilacement 
mechanisms  under  Option  A  to  provide 
coverage  for  all  of  the  RINs  an  auditor 
verifies  h(;cau.se  we  believe  that 
pro])(;rly  functioning  QAB  audits  will 
significantlv  reduce  the  chanci;  of 
invalid  A-RlNs  entering  the  market.  We 
al.so  recognize  that  the  market  will  need 
time  to  evaluate  the  risk  associated  with 
houds  or  other  traditional  financial 
assurance  mechanisms  and  pro])erly 
])rice  these  financial  assurance 
instruments.  Accordingly,  we  are 
|)ro])o.sing  to  phase  in  the  RIN 
replacement  mechanism  over  time  to 
balance  the  benefits  of  encouraging 
early  iinjilementation  of  the  more  robust 
QAP  A  jirogram  with  the  cost  of  (;arly 
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inipleiiientation.  l)nd(!r  this  ajjjjroach, 
the  luiniinuin  ‘‘r(!j)la(:ement  caj)"  will  he 
s(!t  relatively  low  through  201.5,  and 
mav  change  on  |annarv  1. 201(>. 

We  propose!  that  an  auditor  using  an 
Option  A  QAP  nni.st  he  caj)al)l(!  ol 
replacing  2%  of  the  total  A— RlNs  that  it 
verifies  during  the  fir.st  |)ha.se  of  tlu! 
l)rograin,  i.e.  through  2015.  and  we  will 
finalize  a  replaceiinent  caj)  for 
snhseepient  years  in  the  final 
rnleniaking.  We  believe  incidiiiices  of 
invalid  RINs  will  he!  signifie;antly  heleew 
histe)ric  levels.  Invaliel  RINs  in  2010  anel 
2011  were  generatenl  when  the!re!  was 
little  eine  elilige!ne;e  being  perforineel  by 
elejwnstream  partie!s  te)  eaisnre  that  RINs 
were  valiel.  anel  we  believe  that 
ine:ielene:t!s  e)f  invalielity  we)nlel  be 
signifieiantlv  feiwer  in  ninnbe!r  one:e  the 
QAP  veririe:ation  pre)e;(!sses  are  in  n.se. 

The  anelitor’s  replae;enie!nt  re!spe)nsibility 
is  thereifore  eupial  to  the  ‘*replae:enient 
e:ap”  fe)r  this  fir.st  j)hase  e)f  the  pre)grain. 
Fe)r  fnrthe!!'  infe)rniatie)n  e)n  the 
re))lae;enient  e;ap.  seu!  Se!e;tie)n  IV. 11. 4. 
be!low. 

Neweiilhedess.  hi.storie:allv.  invaliel 
RINs  have  ne)t  beuMi  generateul  with 
enpial  pre)babilitv  bv  all  biejeliei.sel 
pre)elne:e!rs.  Insteeael.  it  has  beeen  a  few 
pre)elne;e!rs  that  were  re!spe)nsil)le!.  with 
e!sse!ntially  all  RINs  genenateul  by  tlierse 
])re)elne:(!rs  heniig  invaliel.  If  such 
e;ire;nnistane;es  were!  re!pe!ate!el  in  the 
fntnre,  the  peetential  iinpaels  e)n  anefite)rs 
weenlel  he!  twe)fe)lei.  First,  seeine  anelite)rs 
weenlel  not  have  to  replaea!  any  e)f  the 
RINs  they  verify.  sine;e!  many  pre)eincers 
weenlel  have  ge!nerate!el  ne)  invaliel  RINs. 
Se!e;e)nei.  in  the  event  that  an  aneliteer  was 
reupiireul  te)  rej)lae:e!  invaliellv  gemerateel 
RINs,  tho.se  invaliel  RINs  we)nlel  likedv 
repre!se!nl  nie)re  than  2‘1I>  e)f  the  RINs  that 
the  anelite)!'  verified.  As  a  result,  it  is 
l)e)ssihle  that  the  nninhe)r  of  invaliel  RINs 
could  he  highe!r  than  2%  of  a  single 
anefite)r's  throughput  even  if  the  te)tal 
mnnheu'  of  invalid  RINs  rej)re.senteel 
only  2%  of  all  RINs  generateKi  fijr  the 
nation  as  a  whe)le.  We!  therefe)re  seek 
e:e)nnnent  eni  the  level  of  ce)verage 
reupiireHl  fe)r  RIN  re!placement 
me!e;hanisnis.  We!  believe  that  the! 
ap|)re)|)riate!  le!vel  of  ce)ve!rage!  fe)r  RIN 
re!j)laceme!nt  ine!chanisnis  sheenlel  strike 
a  balance  he!twe!en  the!  he!ne!fits  e)f 
eMisnring  that  invaliel  RINs  are  re!plae:e!el 
anel  reelneang  the  risk  e)f  invaliel  RINs 
e!nte!ring  the  market,  anel  the  e;e).sts 
as.se)e:iate!el  with  implementing  RIN 
re!plae:e!me!nt  me!e:hanisms.  We!  alse)  se!ek 
e:e)mme!nf  e)n  wluHher  if  we)nlel  he! 
a|)|)re)|)riate  to  reupiire  a  mininunn  ele)llar 
value  as  a  fle)e)r  fe)r  e;e)ve!rage.  The! 
minimum  eie)]lar  value  might  help 
einsnre  that  the  aneliteers  whe)  partici])ate 
in  this  pre)gram  have  the  e:apital  to 
fnnctie)n  apj)re)j)riately,  hut  might  alse) 


e;an.se  some  epialifieel  anelite)rs  te)  re!frain 
fre)m  partie;ipating  in  the!  preegram 
he!canse!  e)f  the  aelelifieenal  e:e)st.s.  We  se!e!k 
ce)mme!nt  e)n  whe!the!r  te)  reuinire!  an 
aelelitie)nal  fle)e)r  fe)r  the  RIN  re!plae:e!me!nt 
mee:hanism  anel  the  e;e)iTe!e:t  ameennt  e)f 
the  fle)e)r. 

He!ginning  )annarv  1. 2t)1().  theOptie))) 

A  RIN  re!plae:e!me!nt  me!e:lianism  e:ap  may 
e'.hcmge  fre)m  the!  initi.il  2%.  Our  ge);ils 
fe)r  the  e:a|)  in  2010  and  later  ye!ars.  as 
they  are  fe)r  the  e;ap  in  201.3,  2014,  anel 
2015.  we)idel  he  fe)r  it  te)  emsme  that  me)sf 
if  ne)t  all  e)f  invaliellv  genierateel  A-RINs 
weenie!  he  replaeieul  anel  at  the  same  time 
preeviele  as.snrane:e!  that  the  e:e)sts  eef  a  RIN 
re])lae:e!me!nt  me!e;hani.sm  weenie!  neet  he 
e!xe:essive.  We  invite  exemment  on  what 
level  weeidel  meeet  tlieese  geeals.  i.e!., 
whether  a  lower  e:ap.  the  same  2%  e;ap. 
or  a  higlu!)'  cap,  leer  e:xamj)le  25%, 
wonlel  he  appreejeriate.  As  neeteel  aheeve, 
we!  will  finalize  the  rei)lae:ement  e:ap  leer 
2010  anel  later  ye!ars  in  the  final 
rulemaking.  As  ele!scrihe!el  in  greater 
eletail  in  Se!e;tie)n  IV. D. 4.  heleew,  we  alsee 
preepeese  that  the  aneliteer’s  re!plae;e!m(!nt 
re!spe)nsihilify  e!xte!nel  hae:k  te)  exeveer  nee 
me)re!  them  five!  ye!ars.”  Therefeere!,  the! 
anelite))'  must  maintain  the  ahilitv  te) 
re!plae;e!  the!  e;ap  |)e!re:e!ntage!  e)f  A-RlNs 
veririe!el  in  the!  exnient  yenn'  te)  el<)te!  ])lns 
the  cap  |)e!re:e!nttige!  e)f  A-RlNs  vea-ifieul  in 
the  i)re!vie)ns  fe)nr  e:;ile!nelar  yexirs.  If  the 
|■e!])lae;e!ment  c;ip  e:hange!s  in  201  (>,  we! 
ex])e!e:t  that  the  aneliteer’s  replaexemeait 
ie!si)e)nsihility  leer  the  yeens  in  the  initial 
pha.se  weenie!  not  e:hange. 

Mainfeenanex!  eef  a  RIN  lejelaeieemeent 
meechanism  is  a  exenelitieen  eef  an 
aneliteer’s  registnitieen.  whie:h  weenlel  he 
leMieweel  annually.  A  failnie  tee  m.iintain 
the  ahilitv  tee  reeplaex!  up  to  the  given  cap 
peere.entage  weenlel  therefoie  he  a 
snffienent  e:onefitie)n  leer  elenving  a 
ixegisfratieen  reenewal  eer  revoking  an 
C)])tion  A  aneliteer’s  reegistratieen. 

Heewever,  wee  reeexegnize  that  if  em 
aneliteer’s  leplaexement  e:apae:ity  has  heeeen 
signifie:antly  elejeleteel  lev  a  re!|)laex!me!nt 
ae:tie)n.  it  might  he!  eliffiexilt  eer  eeven 
impeessihle  for  it  to  re-fnnei  the 
re!])laex!ment  meieihani.sm  anel  maint.iin 
its  leegistiatieen  in  the  sheert  tei'in.  We 
thereefeeie  pixepeese  that  the  lejehiexement 
meeedianism  he!  re!-fnnele!el  on  an  eengeeing 
basis,  i.e!.  ley  the  given  e:ap  pe!ixx!ntage!  eef 
A-RINs  veerifieei,  until  the  maximum 
lexjniieel  ameennt  is  again  eie.hieveel.  'fhe 
feermnla  leer  this  exilexilatieen  is  in 
??  80.1470(e:)  eef  the  ])ix)|)e)se!el  reegnlatieens, 
anel  this  le-fimeling  me!e:hani.sm  is 
mirixereeel  in  the  exilexilaf  ieen  eef  the 
replaexement  e:ap,  .sf?e  Se!e:fie)n  IV. D. 4 
heleew.  We  lexpiest  exemmeent  een  all 


''  Wliili!  IIkih!  is  no  sljiliilo  of  liniitalions  on  IX’A 
lakin^  onforcoinnnl  actions  witli  |•(!S|)ocl  to  invalid 
RINs.  is  ii  l'iv(!  yiJar  limit  on  nicords  n^tc^ntion. 


<ispe!e:ts  eef  the  extlexthttieen  of  the 
re!|)laex!me!nt  tneeedianism  <mel  le-fnneling 
eef  <1  elejeleteeel  lejeliicemeent  me!e:hani.sm. 

2.  Fi)i;)ne:i;il  Assnranex!  histrnnients 

As  neeteel  aheevee,  we  weenlel  neet 
presex'ihe!  that  aneliteeis  nneler  Opt  ieen  A 
tmi.st  use!  itny  |eartiex)lar  RIN 
reeplaexement  me!e:hanism,  lent  weenlel 
eenlv  rexpiii'e  thiit  the  me!e:hanism  nseel 
he!  exipithle  eef  exevering  tin  iineliteer’s 
peetential  re!])liiex!ment  lespeensihilitv 
elesex'iheeel  aheeve.  .Sinexe  eehligateel  jearties 
weenlel  neet  bee  reesjeeensihle  leer  rephieiing 
itivaliel  RINs  nneler  Ojetieen  A.  any 
re!ielaex!tnent  me!e:hanism  helel  ley  the 
aneliteer  weenlel  neeeel  tee  teiake 
elislenrsements  elireeedlv  tee  the  aneliteer  eer 
tee  a  thirel-]earty  exentraednally  eehligateed 
tee  ])t!rfe)rm  the  anefite)i''s  I'eplaexement 
reespeensihility  anel  leetire  the  e:on'e!e:t 
nnmhi!!'  anel  tyjee  eef  A-RINs,  nje  to  fhe 
replaexememt  e:ap  elisexi.ssed  above. 

We  have  exensielereel  a  nnmher  eef 
traelitieenal  finane;ial  instrnmeents  that  we 
believe  are  neet  .suitable!  to  jereeviele  the 
exeverage  re!einii'e!el  imeleer  Opt  ieen  A.  Peer 
instanex!,  a  liability  ])eelie:y  eeletaineel  ley 
;m  aneliteer  weenlel  typiexilly  eenly  exeveer 
lee.sses  inextrreel  lev  itneether  peiitv 
exentraeding  with  the  aneliteer,  in  this 
e;a,se!.  meest  likelx’  the  RIN  pnreihaser. 

This  weenlel  neet  hee  an  aexx!]etahle! 
leielaexement  meeedianism  nneler  Optieen 
A  heexmse!  the  RIN  ])mx:h;ise!r  is  neet 
reespeensihle!  leer  replacement  eef  A-RINs 
<mel  theeiefeeix!  weeidel  have  nee 
exem])e!nsahle  harm.  If  an  insm  anex! 
])e)lie:v  exenlel  he  written  tee  exey  eer  the 
leielaexement  eehligation  of  the  aneliteer 
insteael  of  ii  thirel-party,  leigarelless  eef  the 
fault  eef  thee  aneliteer  eer  the  seemxx!  eef  the 
invalielity  (i.e.,  exeveering  potentially 
franehileent  ae;ts  ley  the  leroelnexer),  then 
snedi  an  instrument  may  he  aexxeptahle 
as  a  re]elaix)ment  mee:hanism  under 
Option  A.  Similarly,  a  replaexement 
meeedianism  that  weenlel  jeay  eent  elireedlv 
tee  EPA  in.stead  eef  the  aneliteer  weenlel  neet 
he!  aexxeietahle  heeexm.se  EPA  exmneet 
pmx'.hase  eer  retire  RINs.  Surety  honels 
anel  letteers  of  exexlit  payable!  to  EPA 
weenlel  theerefeere  neet  he  snitahle 
rejehiexement  mex-hanisms  leer  Optieen  A. 

On  the  other  hanel,  a  surety  heenel  eer 
eetheer  finane:ial  instrument.  sne;h  as  a 
leetfer  eef  exeelit,  exenlel  he  nseel  as  a  RIN 
reeplaexement  mexdianism  ife:a])ahle!  eef 
jereevieling  eliieed  i'eplaexement  of  invaliel 
RINs,  either  ley  it.seelf  eer  ley  exentnieding 
with  a  thirel  party.  A  perfeermanex!  heenel, 
leer  eexample,  might  elireeetly  gnaremtee 
the  perfeermanex!  eef  the  aneliteer’s  RIN 
replaexemeent  resieeensihilit v.  The  heenel 
agrexement  exenlel  allow  thee  snredv  the 
eepfieen  of  jenrediasing  anel  reetiring 
replaexemeent  RINs  it.self,  hiring  a  thirel- 
party  agent  to  exemplete  the  purediase 
anel  retirement,  eer  paying  into  a  .stanelhv 
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trust  that  could,  in  turn,  fulfill  the 
reiilacement  resjionsihility  on  its  own  or 
by  hiring  a  third-party  agent  to  do  so.  A 
j)avinent  hond,  similarly,  conhl  he 
estahlisluid  to  ])ay  out  to  a  standby  trust 
authorized  to  jnirchase  and  retire  RlNs 
on  demand  hv  the  EPA  administrator,  or 
to  contract  with  a  thir(l-])arty  to  iierform 
the  re])lacement. 

In  an  effort  to  ])rovide  regulated 
jiarties  with  an  ojjtion  where  the  auditor 
could  use  a  traditional  liability  policy  as 
a  RIN  re])lacem(!ut  mechauism  while 
relieving  the  obligated  party  of  RIN 
re])lacement  responsibility,  we 
considered  a  modified  Option  A 
approach.  In  this  modifiiul  approach, 
the  obligated  jiarty  would  he 
responsible  for  re])lacing  invalid  A- 
RINs  that  it  had  retired  for  comjiliance 
purposes,  hut  the  auditor  would  carry  a 
third-jiarty  liability  jiolicy  to  cover  the 
cost  of  that  RIN  replacement.  In  the 
event  that  the  insurance  policy  failed  for 
whatever  reason  to  pay  out  the 
replacement  costs,  or  paid  out  oidy  jiart 
of  the  rejilacement  co.sts,  the  obligated 
party  would  not  he  liable  for  fidfilling 
the  nmiaining  portion  of  its  RIN 
re])lacement  responsibility.  Essentially, 
the  obligated  jauty  would  he 
responsibh;  for  RIN  re])lacemeut,  hut 
would  he  assured  that  their  replacement 
costs  would  he  covered  entirely  by  a 
third  party.  However,  we  found 
significant  jirohlems  with  this  a])proach. 
The  primary  problem  is  that  if  an 
obligated  party  incurred  a  replacement 
obligation  and  sought  compensation 
through  the  insurance  policy,  it  would 
have  little  reason  to  jiress  its  claim  with 
any  vigor,  knowing  that  any  lack  of 
payment  from  the  insurer  would 
effeidively  he  forgiven  by  ERA.  The 
obligated  party,  in  short,  would  he 
rendered  whole  regardless  of  how  little 
the  policy  paid,  or  even  if  the  policy 
paid  at  all.  As  a  result,  we  consider  it 
very  likely  that  under  this  modified 
()])tion  A  system,  the  invalid  RINs 
would  not  he  re])lac(!d.  This  ajiiiroach 
would  also  affect  the  behavior  of  the 
insurin',  who  would  define  the  limits  of 
its  liability  on  the  basis  of  the  potential 
harm  that  the  obligated  ])arty  might 
suffer.  Since  the  obligated  jiarty  would 
not  he  responsible  for  rejilacing  anv 
RINs  not  covered  by  the  insurance 
policy,  its  “harm"  would  he  limited  to 
whatever  amount  the  insurer  cho.se  or 
intended  to  jiay  out.  The  insurer  would 
not  he  jKnialized  or  pursued  for  failing 
to  pay  out  to  the  limits  of  the  ])olicy 
because  such  a  decision  would  cau.se  no 
harm  or  loss  to  the  obligated  jiarty  or  the 
policy  holder.  It  is  arguable  that  this 
situation  would  effectively  create  a 
fictitious  insurance  contract,  because 


the  insurer  would  control  mo.st  if  not  all 
of  the  total  amount  of  the  loss  it  was 
insuring  again.st.  VVe  seek  comment, 
however,  on  whether  this  or  some  other 
modification  to  Option  A  would  he 
considered  acceptable  and  feasible. 

3’he  ina])i)licanilitv  of  a  third-party 
liability  policy  as  a  rejilacement 
mechanism  under  Option  A  wonld  not, 
of  course,  diminish  its  availability  amt 
use  under  0])tion  B.  While  liability 
insurance  is  not  a  reipdred  feature  of  the 
Option  B  program,  auditors  and 
obligated  parties  could  nonetheless 
choose  to  contract  for  it  voluntarily. 
3'hird-party  liability  insurance, 
therefore,  wonld  still  jirovide  a  way  for 
obligated  parties  to  cover  their  potential 
replacement  responsibility  under 
Ojition  B.  Obligated  jiarties  and  auditors 
would  remain  free  to  set  up  whatever 
kinds  of  contracts  and/or  third-jiarty 
agreements  to  cover  potential  losses  due 
to  invalid  RINs. 

VVe  also  considered  a  “hybrid” 
approach,  t:omhining  certain  features  of 
Ojition  A  with  certain  features  of  Ojition 
B.  Under  this  apjiroach,  the  obligated 
party  would  retain  the  replacement 
res])onsil)ility,  hut  thi;  auditor  would  he 
reipdred  to  carry  a  third-|)arty  liability 
policy  to  cover  the  obligated  jiarty’s 
potential  lo.sses  due  to  the  use  of  invalid 
A-RlNs.  Ill  this  scenario,  the  obligated 
party  would  remain  liable  for 
replacement  of  invalidlv  generated  RINs 
even  if  the  insurance  instrument 
jirovided  only  jiartial  coverage,  or  if  it 
failed  to  proviile  coverage  at  all.  This 
o|)tion  wonld  give  obligated  parties  the 
extra  assurances  of  an  Option  A  QAR 
and  a  dedicated  liability  insurance 
policy  held  by  the  third-party  auditor  to 
cover  their  jiotential  losses.  However,  as 
noted  above,  this  approach  is  essentially 
already  available  under  Option  B.  An 
independent  third-party  auditor  could 
offer  a  QAR  that  met  the  requirements 
of  0])tion  A  and  could  also  provide  the 
assurance  of  a  third-jiarty  liability 
jiolicy  to  cover  the  RIN  purcha.ser's 
potential  replacement  responsibility. 
Moreover,  by  leaving  this  as  an 
indejiendent  and  voluntarily  chosen 
option,  auditors  and  obligated  jiarties 
have  more  flexibility  to  d(!cide  what 
level  of  coverage  and  risk  they  are 
willing  to  hear,  in.stead  of  being  requinal 
to  maintain  a  set  minimum  amount  of 
coverage.  VVe  therefori!  decided  not  to 
projio.se  this  as  an  independent  ojition. 
hut  we  reipiest  comment  on  wluither 
this  hybrid  approach  or  some  variation 
of  it  would  he  a  valuable  addition  to  the 
proposed  program. 

3.  RIN  Banks 

Another  potential  replacement 
mechanism  is  a  RIN  hank.  A  RIN  hank 


would  he  a  re|)ository  for  valid  RINs  to 
which  midtiple  Ojition  A  auditors  (the 
“members”  of  the  hank)  contribute,  and 
which  conld  he  usiul  as  a  source  of 
replacement  RINs  in  the  event  that  any 
one  of  the  members  was  reipnred  to 
replace  invalid  RINs.  As  with  any  other 
replacement  mechanism,  the  hank 
wonld  have  to  he  cajiahle  of  fidfilling 
any  member’s  replacement  reipdrement, 
meaning  that  it  wonld  have  to  contain 
RINs  sufficient  to  meet  the  replacement 
res])onsil)ility  of  the  member  with  the 
large.st  potential  rejilacement 
reijiiirement  at  any  given  jioint  in  time. 

'Fhe  primary  advantage  of  a  RIN  hank 
is  that  it  would  give  each  member 
acce.ss  to  a  large  (juautity  of  A— RINs  in 
exchange  for  contributing  a  relatively 
small  quantity  of  A-RINs.  However,  if 
RINs  from  the  RIN  hank  were  used  to 
rejilace  RINs  for  which  one  of  the  hank’s 
members  was  responsible,  the 
withdrawn  RINs  would  have  to  he 
replaced  in  the  hank.  While  the  hank 
managers  might  require  the  resjKmsihle 
party  to  reimburse  the  hank  for  any  RINs 
withdrawn  as  a  result  of  its  actions,  if 
the  responsible  party  declared 
bankruptcy  or  was  otherwi.se  unable  to 
reimburse  the  hank,  the  remaining 
members  would  he  responsible  for  re- 
])0]ndating  the  hank  to  the  reijiiired 
level. 

A  RIN  hank  conld  he  established, 
funded  and  managed  by  members  of  the 
hank.  Members  would  each  purchase 
and  contribute  verified  A-RINs  to  the 
hank.  While  such  contributions  conhl  he 
proportional  to  each  ])arty’s  RIN 
re|)lacement  liability,  it  would  he  iq)  to 
the  hank  managers  to  stipulate  how  the 
hank  would  he  iiopulated.  how 
withdrawals  from  the  hank  are 
ailministered  and  managed,  how  to  re¬ 
populate  the  hank  in  the  event  that  RINs 
are  withdrawn  to  replace  invalid  RINs, 
and  how  to  grant  or  revoke  membership 
in  the  hank. 

A  RIN  hank  would  establish  an  EMTS 
account  to  identify  the  RINs  contributed 
by  the  hank’s  members.  RINs  would  he 
held  by  the  hank  and  he  available  to 
replace  invalid  RINs  that  were  verified 
under  ()])tion  A  by  a  member  of  the 
hank.  Each  member  of  the  hank  wonld 
he  reipiired  to  have  acce.ss  to  all  of  the 
RINs  in  the  hank  to  rejilace  A-RINs  they 
had  audited  that  were  found  to  he 
invalid.  If  at  any  jiniid  the  nnmherof 
RINs  held  hv  the  hank  no  longer  met  the 
EBvX’s  requirements,  either  due  to  the 
addition  of  a  new  memher(s)  to  the 
hank,  an  increa.se  in  the  liability  of  one 
of  the  members  of  the  hank,  or  a 
withdrawal  to  replace  invalid  RINs.  the 
members  of  the  hank  wonld  again  he 
required  to  contribute  RINs  to  the  hank 
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until  the  niiniiuuin  reciuinHl  level  of 
RlNs  was  reached. 

RINs  deposited  in  RIN  hanks  would 
(fxpire  just  lik(i  other  RINs.  We 
contemplated  creating  a  special  categt)rv 
of  RINs  that  do  not  expin;  if  {l(;posite(l 
in  a  RIN  hank  which  would  allow  the 
hank  to  provide  perp(;tnal  hacking  for  its 
meinhers’  n;placeinent  r(;sponsihiliti(;s. 
as  long  as  the  RINs  wi;n;  not  withdrawn 
to  replace  invalid  RINs.  However.  RINs 
that  do  not  expire  could  accpdre  a 
higher  market  value  compared  to  RINs 
from  the  same  facility  without  this  new 
status.  If  EPA  adopt(;(l  this  svstem.  w(; 
would  also  have  to  stipulate  that  RINs 
plac(;d  in  a  RIN  hank  could  not  h(; 
withdrawn  foranv  reason  other  than  to 
replace  invalid  RINs  to  j)revent  auditors 
from  depositing  RINs  into  the  hank, 
achieving  this  new  status,  and  then 
withdrawing  them  to  he  .sold  with  a  new 
higher  market  value.  This  stipulation 
would  place  restrictions  on  the  use  of 
RINs  owned  hy  the  auditors 
participating  in  this  system  and  could 
lx;  prohlematic  in  cases  where  an 
auditor  wanted  to  disassociate  from  a 
hank. 

The  alternative  to  this  .system,  and  the 
one  we  arc;  projiosing  todav.  would  not 
change  the  status  of  RINs  deposited  in 
a  RIN  hank  and  would  allow  th(;m  to 
(;xj)ire  just  like  any  other  RINs.  Auditors 
would  he  free  to  r(;gnlarly  withdraw 
older  RINs  from  tin;  hank  and  r(;place 
them  with  newer  RINs  (in  addition  to 
their  n(;w  contrihntions)  to  ])r(;v(;nt  RINs 
in  the  hank  from  exjjiring  and  losing 
their  value.  While  we  r(;cognize  that  this 
would  add  some  ailministrative  hurden 
to  auditors  and  potentiallv  imj)act  the 
value  of  RINs  that  are  d(;posited  in  the 
hank  (since  RINs  from  a  previous  vear 
are  limited  to  being  u.sed  to  cover  20% 
of  an  obligated  partv's  RVO)  we 
nevertheless  h(;iieve  this  is  a  hett(;r 
option  than  creating  a  new  class  of 
RINs.  This  a])j)roacii  would  allow 
auditors  to  have  the  most  control  over 
their  own  RINs.  dejjositing  and 
withdrawing  them  at  any  time.  j)rovided 
they  maintain  their  recjnired  minimum 
halani;e  in  the  hank.  Further,  since  the 
rollover  cap  limitation  on  the  j)revions 
y(;ar's  RINs  that  may  he  used  to  meet  the 
current  year's  RVO  (see  §  8().1427(a)(.'5)) 
is  significantly  higher  than  the 
percentage  of  RINs  that  would  he 
r(;(pnred  to  he  held  hy  a  hank,  we 
believe  the  depreciation  in  the  value  of 
RINs  deposited  in  a  hank  is  likely  to  hi; 
minimal. 

4.  A-RIN  E.scrow  Accounts 

An  A-RIN  escrow  account  would 
work  very  much  like  a  RIN  hank,  hut 
would  he  funded  hy  a  single  auditor 
instead  of  a  group  of  auditors,  and 


would  he  supervi.sed  and  managed  hv  a 
third-party  (;.scrow  ag(;nt.  The  advantage 
of  this  o|)tion  is  that  an  auditor  would 
havi;  total  control  ov(;r  the  funding  of 
the  escrow  account  and.  in  contrast  to 
the  RIN  hank,  an  auditor  using  an 
(;.scrow  account  would  never  hi; 
adversely  affected  hy  the  actions  of 
another  contributor  to  the  account,  such 
as  failnre  to  contrihnte  its  reipiired  share 
or  a  large  withdrawal  from  the  RIN  hank 
that  might  leave  the  hank  nnderfnnded. 
On  the  other  hand,  an  auditor  using  an 
e.scrow  account  would  he  solely 
responsible  for  the  funding  of  the 
account,  and  so  would  he  required  to 
maintain  a  balance  eipial  to  a  much 
larger  percentage  of  its  potential 
re])lacement  responsibility  than  it  might 
he  if  using  a  RIN  hank. 

To  qualify  as  an  acceptably  funded 
account,  we  propose  that  the  escrow 
account  would  he  required  to  maintain 
a  balance  of  A-RlNs  equal  to  the 
auditor's  replacement  res|)onsihility  at 
any  given  point  in  time.  As  with  the  RIN 
hank,  the  RINs  held  in  e.scrow  woidil 
ex])ire  just  like  any  other  RIN  and 
would  have  to  he  retired  and  re])laced 
on  a  rolling  basis  to  maintain  the 
auditor's  ability  to  replace  invalid  RINs 
at  any  given  j)oint  in  time.  Thus,  the 
RIN  auditor  would  eveutuallv  he  able  to 
u.se  the  jjroceeds  from  the  sale  of  RINs 
in  the  e.scrow  account  to  fund  the 
purcha.st;  of  new  RINs,  r(;dncing  the 
total  long-term  co.sts  of  this  RIN 
rej)lacement  instrument,  hikewi.se.  if  tlu; 
account's  balance  fell  below  tin; 
minimum  recpured  amount  for  anv 
reason,  the  auditor  would  he  precluded 
from  v(;rifying  RINs  unle.ss  and  until  the 
account's  balance  was  brought  hack  to 
the  minimnm  level  until  the  cumulative 
five  year  cap  is  reached  (as  further 
descrih(;d  in  Section  1V.D.4) 

The  escrow  account  would  contain 
\a;rified  A-RINs  and  would  he  u.sed  as 
a  source  of  RINs  to  retire  upon  a  finding 
that  RINs  verified  hy  the  auditor  were  in 
fact  invalid.  An  originally  signed  tiopy 
of  the  escrow  account  agreement  would 
h(;  submitted  hy  the  auditor  to  Id’A  as 
|)art  of  its  registration.  Tlu;  agr(;em(;nt 
wonld  ,sti])nlat(;,  for  exanq)le.  that  the; 
escrow  ag(;nt  would  release  RINs  from 
the  account  u])on  demand  hv  or  with 
the  concurr(;nce  of  tlu;  ERA 
Administrator.  RINs  wonld  In;  r(;l(;a.s(;d 
directly  to  the  auditor  (for  roll-over 
))urpos(;s  or  for  m(;eting  a  replacement 
r(;{pnr(;ment)  or  to  a  designated  third 
])arty  such  as  a  standby  trust  (solelv  for 
meeting  the  auditor's  replacem(;nt 
r(;(iuirement).  Maintenance  of  the 
account's  minimum  balance 
r(;(inirement.s  would  he  part  of  the 
auditor's  regular  compliance  rej)orting. 
The  auditor  would  set  uj)  a  separate 


account  in  l-iMT.S  to  identify  RINs 
placed  in  the  escrow  account. 

(j.  Affinudtivo  Dalhnscs 

After  nu;eting  with  industry 
stakeholders  ov(;r  the  course  of  several 
months,  wc;  recognize  that  providing  an 
affirmative;  defense  to  civil  liability 
arising  from  the  transler  eer  use;  of 
invalid  RINs  wonld  ])romote  great(;r 
lieinidity  in  the  RIN  market,  (;sp(;cially 
tlu;  market  lor  RINs  generated  hv 
smalh;r  ])roducers.  ERA  h(;li(;ves  that  in 
the  circumstan(;(;s  ])r(;sent  in  tlu;  RF.S 
])rogram.  an  affirmative  defense; 
e;e)mhine;el  with  a  re;a.se)nahle  QAR  anel 
aeleepiate  mee:hanisms  te)  re])lae:e  RINs 
that  are  invalielly  geneuateel.  is  an 
a|)i)re)priate  way  te)  pre)me)te;  greater 
lie|indity  in  the;  RIN  marke;t.  It  is  eenr 
inte;nt  te)  design  a  systeun  that  we)ulel 
])roviele  RIN  e)wners  with  sue;h  an 
affirmative  elefense  te)  e.ivil  liability 
pre)videel  a|)])re)priate;  me;asures  iire  in 
phu:e  with  respe;e:t  te)  a  QAR  anel  a 
mee:hanism  feer  re;plae:eme;nt  e)f  inv.dielly 
gene;r:)te;el  RINs. 

Te)  this  enel.  uneler  the  pro])e)se;el 
re;gulations  re;ne;wahle  fuel  pre)ehu:e;rs 
iinel  e)hligate;el  partie;s  we)idel  have  the; 
e)ptie)n  e)f  piirtiedpating  in  a  ejnality 
assnr;me:e;  preegram  that  we)idel  ])re)viele 
significant  assurane:e;  (()])tie)n  A)  eer 
re;ase)nahle  iissuninea;  (Optieen  H)  tluit 
RINs  are;  valielly  ge;nerateel  at  pre)elne;tie)n 
laedlities.  ERA  weeidel  appreeve;  Quiilitv 
Assurane:e  Rians  (QARs)  theit  me;et  the 
hasie:  e:rite;ria  ])re;se:riheel  in  the; 
re;gediitie)ns.  anel  the;.se;  QARs  weeidel  he 
the;  te;m])late;  leer  pre)elne:tie)n  e)ve;rsight  hv 
an  inelepenelent  thirel-party  <melite)r. 
Rerfeernicnux;  e)f  an  ERA-apj)re)ve;el  QAR 
auelit  we)idel  he;  the  feeimelatieen  of  an 
affirmative  ele;fense  for  parties  th;it 
transfer  eer  n.se  QAR-verifie;el  RINs  for 
e:e)mpliane:e;  ])ur])e)se;s.  The  affirmative 
eleiense  woulel  only  he  available  to  RIN 
e)wne;rs  leer  RINs  that  were;  verifie;el  hy  an 
inelepenelent  thirel-party  auelitor  using 
an  ERA-approveel  QAR,  whether  Option 
A  e)r  ()i)tie)n  B.  Aelelitioneilly,  it  is  e)ur 
intent  that  affirmiitive;  elefense;s  weeidel 
ne)t  he;  available  to  the  generateer  e)f  em 
invcilid  RIN.  .Sine;e  the  eiuality  assurane:e; 
pre)gram  weeidel  he  vohmtarv,  j);irtie;s 
e:e)ulel  still  pnre:hase;  RINs  ne)t  verifie;el  hy 
an  ERA-appre)ve;el  QAR  anel  transfe;r  eer 
use;  thexse  unve;rifie;el  RINs,  hut  the;y 
e:e)idel  ne)t  as.sert  an  affirmiitive  elefense; 
if  the  RINs  were;  lounel  te)  he;  inviiliel. 
re;garille;ss  of  the;ir  le;vel  e)f  goeeel  faith  eer 
<my  inele;])e;nelent  elue;  eliligene:e;  thev 
pe;rfe)rm  prior  te)  pnre;hase. 

Onex;  a  RIN  has  hee;n  ve;rifie;el  hv  the 
iuulitor,  any  ])er.se)n.  e)the;r  th.in  the 
generate)!'  e)f  the  RIN,  wlu)  translers  e)r 
uses  that  verifieel  RIN  we)ulel  he  eligible 
for  an  affirmiitive;  elefense;  if  the  RIN  was 
in  fae;t  invalielly  generateel  and  the 
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person  then  transferred  it  to  another 
])artv  or  used  it  for  (:oini)lian(:(; 

])ur|)o.ses.  Once  a  RIN  was  verified 
through  an  audit  l)as(!d  on  an  ()|)tion  A 
QAP,  it  would  r(!main  verified  for  the 
purpose  of  a.ssinting  an  affirmative 
delense."’  I’he  QAPs  would  hi;  designed 
to  verifv  valid  generation  of  RlNs,  and 
the  assertion  ol  an  affirinativ(!  defensi! 
would  he  limitcid  to  the  i)rohihited  acts 
of  transferring  and  using  invalidly 
generated  RlNs.  The  proposed 
affirmative  defense  addresses  violations 
of  40  CFR  H().14(iO(hK2)  and  the  use 
violation  of4{)(;FR  8().14t)()(c)(1).  40 
(iFR  80.14()0(h)(2)  prohihits  any  ])erson 
from  transferring  to  any  other  person  a 
RIN  that  is  invalid.  40(’.FR  80.14()0{c)(l ) 
provides  that  no  p(;rson  shall  use 
invalid  RlNs  to  meet  the  person's  RVO. 
or  fail  to  accjuire  sufficient  RlNs  to  meet 
the  person’s  RYO.  The  proj)osed 
affirmative  defense  would  apply  to 
violations  arising  from  a  person's  u.se  of 
invalid  RlNs  whether  or  not  hi.s/her  use 
of  the  invalid  RlNs  cau.siul  them  to  fail 
to  acciuire  sufficient  RlNs  to  meet  their 
RVOs. 

VVe  are  ])roposing  new  regulations  in 
.Section  VIII  to  addr(!.ss  RlNs  that 
heconu;  invalid  downstream  of  the  RIN 
g(;nerator.  hut  an  affirmative  defenst; 
would  not  applv  in  this  situation.  It 
should  again  h(!  noted  that  an 
affirmative  defense  is  not  available  for  a 
RIN  that  was  not  verilHul  under  an  fiPA- 
approved  QAl’.  In  otluir  words,  the 
.system  as  it  exists  under  the  current 
nigulations  would  continue  to  la;  an 
option  for  obligated  ])artie.s  who  do  not 
wish  to  purchase  RlNs  verified  hv  a 
QAP. 

As  noted  above  in  Section  111  of  this 
preamble,  there  are  two  tyjjes  of  verified 
RlNs:  tho.se  verified  by  a  third-party 
auditor  who  is  recpiired  to  have  a 
replacement  mechanism  to  guarantee 
replacement  of  invalidly  generated  RlNs 
(“0])tion  A”  or  “A-RINs")  and  tho.se 
verified  by  a  third-party  auditor  who  is 
not  re(juired  to  replace  invalidly 
generated  RlNs  (‘‘{)])tion  B"  or  “B- 
RlNs”).  The  re(|uirements  for 
establishing  an  affirmative  defense 
under  C)])tion  A  are  (hiscribed  below, 
while  ()i)tion  B  is  described  in  Section 
V.C.  In  order  to  e.stablish  an  affirmative 
defense  under  ()])tion  A  or  Option  B,  we 
are  proposing  that  the  elements  would 
b(!  nupiired  to  bi;  proven  by  a 
preponderance  of  the  (jvidence.  This 


'"It a  KIN  was  iiiiproiaaly  viailiiHl.  tlic?  Q.\l’ 
auditor  could  Ix!  liable  lor  couuuilling  IIk; 
prohibited  act  ol  \  i!ril\ ins  >'  81^  wilboul  lollowins 
Ibe  reipureuKuits  of  llu;  lil’A-approved  QAI’  plan. 
However,  the  KIN  would  remain  via  ilied  lor 
purpo.ses  of  a.s.siu'lius  au  affirmative  (bdeusi!  by 
parlies  who  Irausferrixl  or  used  that  KIN  afl(!r  it  was 
verifitKl. 


means  that  each  element  was  more 
likely  than  not  to  have  been  met. 
Additiomilly,  we  are  i)roj)o.sing  that 
when  a  person  seeks  to  e.stablish  an 
cdfirmative  defense,  he/she  would 
submit  a  written  re]K)rt  to  FPA,  along 
with  any  necrtssary  .su|)porting 
documentation,  thiit  would  demonstrate 
how  the  ehmumts  were  met.  The  writtim 
r(!])ort  would  need  to  be  submitted 
within  30  days  of  the  person 
discovering  the  invalidity  of  the  RIN. 

We  welcome  comment  on  the  elements 
of  the  affirmative  defense  and  the  effects 
of  (istablishing  an  iiffirmativc!  defense. 

In  the  event  that  invalidly  generated 
A-RINs  ctre  transferred  or  used,  the 
])erson  could  establi.sh  an  affirmative 
defense  to  liability  tirising  from 
transferring  or  using  the  invalid  A-RlNs 
for  t:ompliam;e  with  an  RVO  if  the 
following  elements  wen;  proven  by  a 
j)re])onderance  of  evidence: 

(1)  The  RlNs  in  (piestion  were  verified 
in  accordance  with  an  EPA-approved 
Option  A  QAP  as  defined  in  EPA 
regulations; 

(2)  The  RIN  owner  did  not  know  or 
have  reason  to  know  that  the  RlNs  wen; 
invalidlv  generated  prior  to  being 
verified  by  the  third-party  auditor; 

(3)  The  QAP  auditor  or  RIN  owner 
informs  the  Agency  within  the  next 
busine.ss  dav  of  discovering  that  the 
RlNs  in  (luestion  were  invalidly 
generated; 

(4)  The  RIN  owner  did  not  cause  the 
invalidity;  and 

(5)  The  RIN  owner  did  not  have  it 
financial  interest  in  the  comitany  that 
generated  the  invalid  RIN. 

Allowing  invalid  RlNs  to  circulate  in 
the  market  without  EPA's  knowhulge 
would  subvert  the  intent  of  the  (juality 
a.ssurance  jtrogram  and  the  RFS 
program.  In  that  context,  the  knowledge 
and  notification  rerjuirements.  (2)  and 
(3)  of  the  above  list,  ensure  that  the  RIN 
owner  did  not  knowingly  allow  invalid 
RlNs  to  enter  the  market,  and  did  not 
btmefit  from  the  use  or  retirctment  of  the 
invalid  RlNs  without  informing  EPA 
that  the  RIN  was  invalid. 

An  iiffirmative  defenst;  is  a  dtdense 
that  precludes  liabilitv  even  if  all  of  the 
elements  of  a  claim  are  proven,  and 
generallv  is  asserted  in  iin 
administrative  or  judicial  enforcianent 
proceeding.  In  this  itropostul  rule,  we 
are  including  an  explicit  notification 
recpiirement  to  allow  EPA  to  evaluate 
iiffirmative  defen.se  claims  before 
deciding  whether  or  not  to  c:ommence 
iin  enforcement  action. 

We  re(|uest  comment  on  all  the 
elements  we  iire  proposing  <is 
prere(|uisites  to  asserting  an  affirmative 
defense,  and  in  ])articular  the 
retiuirement  to  report  invalid  RlNs  to 


the  EPA  within  the  next  business  day  of 
discovery. 

/).  Treat incnt  ol  Invalid  A-IU\’s 

Under  both  the  current  and  jiropo.sed 
regulations.  RIN  purchasers  mu.st  assess 
the  level  of  risk  a.s.soi:i<ited  with 
jiurchasing  a  particular  RIN  to  comply 
with  their  RVOs.  For  instance,  a 
])urchaser  unfamiliar  with  the 
renewable  fuel  producer  generating  the 
RIN  risks  the  iiossibility  that  the  RIN  is 
invalid,  while  a  well-known  producer 
might  .seem  less  risky.  The  u.se  of  the 
QAPs  as  described  in  this  NPRM  would 
reduce  the  risk  of  purchasing  invalid 
RlNs.  especially  in  situations  where  the 
producer  of  the  RIN  is  unknown  or  new 
to  the  market.  Where  a  producer  is 
consiilered  le.ss  risky  in  a  given 
situation  by  a  given  purcha.ser.  the  RIN 
buver  mav  not  need  as  extensive  a  QAP 
to  reduce  its  risk  to  an  acceptable  level, 
and  would  be  willing  to  ri.sk  the 
obligation  to  replace  the  RIN  if  it  were 
found  invalid.  On  the  other  hand,  a  RIN 
deemed  more  risky  might  recpiire  a  more 
.stringent  QAP  ami  iuhlitional 
assurances  agiiinst  the  responsibility  tt) 
re])liice  it  if  the  RIN  turns  out  to  be 
invtdid.  The  obligation  to  replace 
invalid  RlNs  that  have  hettn  rtttintd  for 
com])liance  purposes  will  differ 
de])ending  on  whether  the  RIN  was 
unverified,  or  verified  through  an 
0])tion  A  or  Option  B  QAP. 

Additionally,  as  di.scussed  in  .Section 
III.O.  we  are  i)ro])o.sing  an 
cidministrativt!  ])roce.ss  for  re|)lacement 
of  invalid  RlNs  that  jrlaces  initial 
responsibility  to  replace  invalidly 
generated  RlNs  on  the  RIN  generator 
res])onsible  for  causing  the  invalidity.  In 
the  event  the  RIN  generator  does  not 
re])lace  the  invalidly  generated  RlNs 
according  to  the  administrative  process, 
the  third-party  auditor  under  Option  A 
would  also  be  required  to  re})lace  the 
invalid  RlNs.  Thus,  for  invalidly 
generattul  RlNs  verified  by  an  (Option  A 
QAP,  the  auditor  would  have  the 
responsibility  to  rejilactt  the  invalidly 
generated  RlNs,  iind  the  obligatetl  jjarty 
would  have  no  resjxmsibility  for  RIN 
replai:ement.  if  they  im;t  the 
nuiuirements  of  the  affirmative  defense. 
However,  in  the  event  that  reguhited 
p.irties  fail  to  imjilement  the 
administrative  proce.ss  for  repl.icement 
of  ;mv  invalid  RlNs.  the  EPA  couhl 
bring  an  enforceimmt  action  agiiinst  any 
or  all  of  the  parties  that  were  reipiired 
to  repliice  the  invalid  RlNs,  which 
under  QAP  Option  A  includes  the  RIN 
generator  or  auditor,  but  not  the 
obligated  party.  See  §80.1474  of  the 
propo.sed  regulations  for  details  of  the 
administrative  proce.ss  for  replacement 
of  invalid  RlNs. 
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This  section  de.scrihes  tlie 
r(!S])onsil)ilities  of  nigulatiul  parties  tliat 
generate  RINs  or  take  ownersliij)  of  RINs 
verificid  under  ()j)tion  A  Init  which  an; 
ultimately  found  to  have  been  invalidly 
generated.  Wi;  al.so  describe  the 
conditions  under  which  invalid  RINs 
must  be  r(!placed.  by  whom,  and  tlu; 
mechanisms  for  doing  .so. 

1.  Responsibilities  for  Replacement  of 
Invalid  Verified  A-RINs 

For  Option  A  we  are  ])ro])osing  a 
.system  wherein  RINs  would  be  verified 
by  a  third-jiarty  auditor  using  an  Id’A- 
approved  QAP.  and  the  third-jiartv 
auditor  would  be  liable  for  replacing 
invalidly  generated  RINs.  Obligated 
parties  would  not  bi;  liable  for  replacing 
invalid  RINs  under  Option  A.  and  could 
u.se  invalid  A-RlNs  for  compliance. 

Obligatcul  parties  that  purchase  A- 
RlNs  would  not  be  subject  to  civil 
liability  if  an  A-RIN  transferred  or  used 
for  compliance  purposcis  was  later 
found  to  have  been  invalidlv  generated, 
if  all  the  elements  of  an  affirmative 
defcmse  were  successfullv  asserted,  as 
de.scribcMl  in  Sciction  IV.(;.  Moreover, 
obligatcul  parties  would  be  undcir  no 
obligation  to  replace  A-RINs  iiscul  for 
compliance  that  were  siib.scuiuentlv 
found  to  bc!  invalid  and  could  transfer 
and  use  invalidlv  gencnatcul  A-RINs  (if 
they  did  not  know  or  have  reason  to 
know  the  A-RINs  were  invalidlv 
generated  j)rior  to  being  verificul) 
without  violating  the  Prohibitcid  Acts 
.s(!ction.  ^  80. 14(>(). 

Under  Option  A.  the  third-party 
auditor  would  be  rcujiiircul  to  have  a 
rei)lac(!ment  mcichanism  cajiable  of 
rciplacing  invalidly  gcmcnatcul  A-RINs 
that  wcac!  vl^rific^d  by  that  auditor.' '  Wc; 
chose  to  have  the  tbird-parlv  auditor 
rejclace  invalidly  generated  A-RINs  to 
provide  obligated  parti(;s  the  grciatest 
amount  of  inccaitive  to  buv  RINs  from 
smallcir  |)roducc:rs.  who  might  be 
pcsrceivcul  to  be  higher  ri.sk  ])roducers. 
which  would  incrcaise  the  licpiiditv  of 
the  marked.  The  third-party  auditors 
would  have  the  greatest  oveasight  of  A- 
RIN  generation  because  of  the 
robustnci.ss  of  the  verification  ])roduct 
they  are  providing  to  the  marked  undea’ 
Option  A.  Thus,  eliarging  thean  with  the 
e:orr(!.sj)onding  replacement  obligation  is 
a  reaj.sonable  approaeli  to  adiieving  the; 
goals  of  the  proposal.  Additionally,  as 
diseaissed  above,  aftea'  meading  with 
seiveaal  third-party  auditors,  we; 
elise;ove;re;el  that  tbev.  in  most  cases,  do 
not  have;  the;  same;  le;ve;l  of  financial 


' '  II  shniild  1)1!  noloil  Ihiil  tlio  I'ophicoinoiit 
inocliaiiisin  could  nol  lx*  lundud  l)\  KIN's  that  wore 
lM)th  ^uncratud  and  veriliod  hv  the  saino  auditor. 
Auditor  r(!(|uirt!uu!uts  arc  discusscul  in  lurthcr  d(!tail 
in  .Section  VI. 


retsoureats  tluit  niimy  obligiited  parlie;s 
po.sset.ss.  'rhetretfort;.  nteiuiring  :i 
r(;j)liit;e;mt;nt  metchanism  providets  a 
lt;ve;l  of  seteairity  for  the  Agency  in 
making  sun;  the;  stiitutory  volume 
miiudctte  is  mt;t.  As  de;.staib(;d  more;  fully 
in  Send  ion  lY.B.  tlu;  form  of  this 
r(;])lae:t;ment  mechiinism  woulel 
d(;te;rmint;  how  this  r(;i)hita;m(;nt  oeaairs. 

QAP  ()])tion  A  would  provide;  the 
gre;iite;st  risk  mitigatiem  for  etbligeiteel 
piirtie;s  in  the  eveait  that  their  RINs  were; 
invalielly  geneniteel  iind  litter  used  fetr 
eatmplianea;  puritetsees.  Nett  etnly  eattilel 
they  iis.sert  it  eleft;nse  tet  civil  liiibili'v  fetr 
using  iin  invalid  A-RlN  feti  eatmplianea; 
jturpetses.  but  thev  wetulel  nett  be; 
retspetusible  fetr  later  re]ilat:ing  that  RIN. 
QAP  Optietn  A  wetulel  pretvide  a  me;ans 
fetr  all  pretdueatrs  to  partieajiate;  in  the; 
marked  beeaiuse;  etbligateel  partie;s  woulel 
bear  net  risk  etf  <1  replacement  etbligatietn 
fetr  any  A-RINs.  re;garelle;ss  etf  whet 
pretelueatel  them.  Smalle;r  preteluea;rs 
wetulel  thus  have;  aeaa;.ss  tet  a  larger 
number  etf  eibligiite;el  parties  its  ])ette;ntial 
eaistetmers  thiin  the;y  might  luive  uneler 
the;  existing  re;gulatieins,  whe;re;  etbligiiteel 
piirties  iue;  always  subje;e:t  tet  a 
re;]tlaea;me;nt  etbligiilietn  if  the;  RINs  the;y 
have;  re;tire;ei  are;  ele;e;me;el  invaliel.  We; 
se;e;k  eatmmeait  etn  this  iip]tretiie:h.  In 
]tiutieailiir.  we;  se;e;k  eatmment  etn  whiit 
tvpes  etf  e;ntitie;s  wetulel  se;e;k  tet  serve;  iis 
aueliteers.  whiit  the;  ]tette;ntial  risk  burele;n 
might  be;,  iinel  hetw  this  bureieai  eatulel  be; 
eiuimtifie;el.  We;  furthe;r  se;e;k  eaimment  etn 
the  imjtaed  etf  the;  RIN  re;plaea;me;nt  eaij) 
etn  the;  eatst  etf  the;  pretgriun. 

2.  Inviiliel  A-RIN  Re]tliua;me;nt 

The;  eairrent  re;guliitietns  elet  not  spe;e:ify 
thiit  an  etbligiiteel  party  must  re;]ilaea; 
invaliel  RINs.  Rather,  etbligateel  partie;s 
e:heteise;  tet  replaea;  invaliel  RINs  in  etreleir 
tet  nie;e;t  theiir  RYOs.  If  the  party  heileiing 
an  invaliel  RIN  is  an  etbligateel  ]tiirtv,  anel 
he  eletets  not  have  a  suffle;ie;nt  number  etf 
valiel  RINs  tet  me;e;t  his  RVO,  he;  must 
iie:e]uire;  aelditieinal  valiel  RINs. 

l]nele;r  the;  ejuality  assuranex;  pretgram 
the;  re;eiuire;meait  tet  re;plae:e;  an  invaliel 
RIN  may  be;  |)lae:e;el  etn  ii  |tiirty  either  than 
the;  etwner  etf  the;  invaliel  RIN.  As  a 
re;sult.  the;  re;guliitietns  geiverniiig  the; 
re;]tlite:e;me;nt  etf  invaliel  verifietel  RINs 
must  sj)e;e:ify  whie:h  party  is  re;s]ietnsible;. 
Uneletr  Optietn  A  einlv  the;  re;ne;wiible  fuel 
jiretelue:e;r  etr  im]torte;r  whet  geautrateel  the; 
invaliel  RINs  iinel  the  auelilor  whet 
ve;rifie;el  lho.se;  RINs  wetulel  be; 
re;s]teinsible;  fetr  re;]tlite:ing  them. 

In  general,  as  eli.se:us.se;el  altetve,  the; 
aelministnitive  ]ireie:e;ss  fetr  re;plite:e;me;nt 
etf  invaliel  RINs  pliie;e;s  initial 
re;s]teinsibility  eil  repliie.emeait  etf  invaliel 
RINs  etn  the;  RIN  generatetr,  re;giirelle;.ss  etf 
whet  aedually  eiwns  the;  invaliel  RINs  at 
the;  time;  that  the;  invalielitv  is 


elise;etve;re;el.  Even  theiugh  we;  are; 
preiposing  that  invaliel  ve;rifie;el  A-RINs 
extulel  e;eintinue;  tei  be;  trimsferreel  iinel 
useel  fetr  e;eimpliane:e;,  the;  ge;ne;riitetr  etf  an 
invaliel  A-RIN  wetulel  never  be; 

]te;rmitte;tl  let  lransfe;r  ve;rifie;el  A-RINs 
that  are;  invalid. 

If  the  RIN  generatetr  fiiiletel  to  re;]iliie:e; 
invalielly  ge;ne;rate;el  A-RINs  in  the;  time; 
frame  e;.stiiblishe;el  in  the;  iielministrative; 
]irete:e;.ss  s]ie;e:ifie;el  in  the;  ]tret]ietse;el 
re;gulatie;n.s.  the;  thirel-]tiirt v  iiueliletr 
wetulel  be;  re;eptire;el  to  re;]ilite:e  the  invaliel 
A-RINs.  A  QAP  A  auelitetr  wetulel  be; 
re;s]teinsible;  fetr  re;]iliie;ing  invaliellv 
generateel  A-RINs  u]t  let  the;  le;ve;ls 
elise;usse;el  in  Se;edietns  lY.B  anel  lY.D.ft. 

All  re;gulitte;el  piirlie;s  that  are;  ]tette;ntiiilly 
liable;  fetr  replaedng  invaliel  RINs  wetulel 
be;  free;  let  etbtain  metre  extverage;  fetr  RIN 
re;]ilite:e;me;nt  than  the;  re;gulatietns 
reepiire;.  In  the;  e;vent  that  reigulateel 
parties  fail  to  imple;ment  the; 
aebninistrative;  prete;e;ss  fetr  replae:e;me;nt 
etf  any  RINs.  the;  EPA  exiulel  bring  an 
e;nfetre:e;me;nt  aedietn  iigainst  iiny  etr  iill  etf 
the;  jtiirties  that  were;  reeiuireel  tet  re;]ilae:e; 
the;  invaliel  RINs,  i.e;.,  the;  RIN  ge;ne;riitetr 
etr  iiueliletr,  but  nett  the;  etbligateel  pariv. 

The;  methetels  fetr  re;]tlae:ing  inviiliellv 
ge;ne;riite;el  RINs  unde;r  QAP  Oitlietn  A  iire; 
etutline;el  be;letw.  See;  ^  80. 1474  of  the; 
|tret]ietse;el  re;gulidietns  fetr  ele;tails  etf  the; 
iielministriitive  ]trete:e;.ss  fetr  re;plae;e;me;nt 
etf  inviiliel  RINs.  In  genenil.  RINs  verifietel 
unele;r  Optietn  A  e:etulel  alwiiys  be; 
transferreel  etr  u.seel  e;ve;n  if  the;y  iire 
elise;etve;re;el  let  have;  been  invidielly 
ge;ne;riite;el.  sine:e  RIN  re;plae:e;me;nt  wetulel 
be;  e;arrie;el  etut  by  the;  RIN  generatetr  etr 
the;  iiueliletr. 

In  the  etveail  thiit  EPA  etr  the 
inelepeaulent  third-jtarty  iiueliletr  alletgeel 
that  an  A-RIN  was  invalidly  geneiraletel. 
that  RIN  wetulel  be;  a  “]ietle;ntiiillv  invalid 
RIN"  or  "PIR”.  The;  RIN  generator 
wetulel  be;  retepiiretel  tet  lake  etne  etf  threte; 
])eissible  cetrreedive  aedions  within  30 
elavs  etf  being  neitifieel  etf  the;  PIR: 

•  Retire  a  valiel  A-RIN  etf  the;  same  I)- 
lyite  as  the;  PIR.  e;ith(;r  by  pure:hasing  it 
etr  ge;ne;rating  a  ne;w  valiel  RIN  iinel 
se;]iiirating  it  from  the  ]ihysiciil  vetlume 
that  it  re;]ire;sents: 

•  Retire;  the;  inviilielly  ge;ne;riite;el  RIN 
(if  still  in  the;  RIN  ge;ne;riitetr's 
jietsse;ssietn):  etr 

•  If  the;  RIN  ge;ne;riitetr  be;lie;ve;el  the; 

PIR  was  in  fae:!  valiel,  it  wetulel  submil 
ii  writte;n  elemetnstriitietn  pretvieling  ii 
basis  fetr  its  e;laim  etf  viilielity  tet  eithe;r 
the;  lhirel-]tartv  iiueliletr  etr  El’A,  whetevetr 
ielentifieel  the;  PIR.  If  the;  ihirel-party 
iiueliletr  eledeainineel  that  the; 
eleanetnstratietn  was  suffie;ie;nl,  the;  RIN 
wetulel  nett  neteel  let  be  re;pliie:i;el; 
hetwever,  EPA  wetulel  retserve;  the  right  let 
make  a  eleterminatietn  retgareling  the; 
valielitv  etf  the  RIN.  If  EPA  eletermineel 
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that  th(!  doinonstration  was  siiHicioiit 
tlu!  RIN  would  not  iioful  to  b(>  rcpiacod 
l^owovor.  if  tlio  third-,, iu-ty  auditor 
(  (Jterniinod  it  was  not  sidiiciont  and  if 
tlu;  KPA  confirinud  tliat  dotorinination. 
or  li  Id’A  dcturininod  it  was  not 
sidficiont.  it  would  notify  tin;  rin 
f^unoiator  ol  that  linding  and  a<’ain 
ro(|uir(!  tlu;  RIN  goncrator  to  r(;pla(:(;  tlu; 
I’lR  within  :t()  days. 

In  onlor  to  allow  a  jirodiicur  to  rojilaco 
a  I  IR  with  a  now  valid  RIN  from 
ronowahh;  fnol  that  it  has  gonoratcd.  w(> 
an;  iirojiosing  a  now  jirovision  in 
§  HO. 142?)  that  would  jiorinit  jiroducors 
to  sojiarato  RINs  from  voluiiu;  tlu;v 
prodiicod  for  tlu;  sjiocific  iuir|)o,s(;  of 
ictiring  RINs  to  rujihua;  a  PIR.  If  tlu;  RIN 
gonerator  rutirud  a  valid  RIN  to  roplaco 

the  PIR.  tlu;  invalid  RIN  that  it  r,;,Ilac;c;d 

ooidd  contmiu;  to  ho  transforrod  or  u.sud 
tor  conijilianci;  hy  any  jiarty. 

If  tlu;  RIN  gmiorator  did  not  rujihuu;  an 
invalully  gunoratod  A-RIN  for  anv 
rea.son.  tlu;  rogulations  would  r(;(]uin; 
liu;  third-jiarty  auditor  to  n.'iilaci;  tlu; 
invalid  A-RIN.  Tlu;  auditor  would  havo 
tit)  days  from  tlu;  dav  it  r(;(;i;i\'(;d 
notification  of  tlu;  PIR  to  rutin;  a  valid 
KIN  to  r(;,)lac(;  tlu;  PIR.  R,;gardli;.ss  of 
whuthur  tlu;  RIN  g(;iu;ralor  or  auditor 
replacud  tlu;  invalid  A-RIN  or  not.  anv 
othur  ,)arty  that  ownud  tlu;  luitiaitiallv 
ooiild  transfur  or  ii.si;  that 
A-RIN  for  comiiliancu  imipo.sus. 
Additionally,  if  an  ohligatud  jiartv  or 
<)tlu;r  third-,, arty  owiu;r  of  an  A-RIN 
.sn(.(:(,.ssfully  (;.slahlislu;d  an  affirmali vu 
dufunsu,  thuy  would  not  hu  r(;.s,,onsil,h; 
lorn;,, lacing  tlu;  A-RlN  if  it  was 
duuinud  invalidly  gunuratud. 
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;i.  Pn,cu.s.s  for  Ru,, lacing  Iin  alid  Vurifu;d 
RINs 

When  an  auditor  or  KPA  duturminus 
that  a  RIN  is  a  PIR.  tlu;  RIN  gunurator 
would  lx;  notified  diructiv.  At  this  point, 
tlu;  ,,rocus.s  of  retiring  an  ap,,ro,,riate 
valid  RIN  would  begin. 

There  would  be  two  forms  of  invalid 
KIN  r(,,,lH,:onu;nl  under  tlu;  ,)roposed 
cjuality  assurance  ,)rograni: 

1-  If  a  ,,arty  that  is  required  to  re,, lace 
an  invalid  verified  RIN  owns  the  RIN  in 
qne.stion.  it  may  be  retired  through 
EMTS  in  the  same  way  that  invaUd  RINs 
under  the  current  regulations  are 
retired. 

If  a  ,,arty  that  is  re(,uired  to  re,, lace 
an  invalid  verified  RIN  d(,es  not  own 
the  RIN  111  (|ue.stion,  or  the  RIN  has 
already  been  used  for  com|,liance,  the 
party  would  be  recpiired  to  acipiire  a 
valid  RIN  and  retire  it  in  ,,lace  of  tlu; 
invalid  RIN.  In  this  ca.se,  since  it  would 
b(;  a  valid  RIN  that  is  being  retir(;d  a 
new  retirement  code  reason  would’  be 
(.ieat(;d  in  EM7 S  for  tins  ,)ur,x,s(;. 


a.  Ty,,<;.s  of  RINs  That  Can  Re,, lace 
Invalid  Verified  RINs 

Parties  that  retire  valid  RINs  to 
Hiplace  invalid  RINs  would  be  reciuiriid 
to  match  the  renewable  fuel  categorv 
am  the  QAP  categorv  of  both  the  valid 
and  invalid  RIN.s.  For  instance,  an 
invalid  verified  RIN  with  a  D  code  of  4, 
re,,r(;.senting  bioma.s.s-based  die.sel. 

^  could  only  be  re,, laced  with  a  valid 
verified  RIN  with  a  D  code  of  4. 
Moreover,  we  |)ro,io.se  that  invalid  RIN.s 
verified  through  ()|,tion  A  could  onlv  be 
replaced  with  valid  RINs  verified  ' 
through  0,,lion  A,  not  ()|,tion  li  (and 
vice-ver.sa).  Since  the  balance  of  cost 
and  risk  could  be  different  under 
Cptions  A  and  H  of  the  qualitv 
assurance  iirogram,  RINs  verified  under 
the  two  o,,tions  could  have  different 
jmees  even  though  they  have  the  same 
IJ  code.  Thus  there  could  be  a  financial 
incentive  for  valid  RINs  verified  under 
one  o,,tu)n  to  be  usiid  to  re,, lace  invalid 
RINs  verified  under  the  other  o,,tion 
aiuf  this  could  lead  to  unforeseen 
market  imbalances.  Nevertheless,  we 
n;(iuest  comment  on  whether  valid  RINs 
verified  uiuler  one  o,,tion  should  be 
permitted  to  re,ilace  invalid  RIN.s 
verified  under  the  other  o,,tion. 

We  do  not  believe  that  valid  RINs 
generated  under  tlu;  exi.sting  regulations 
(i.e.  not  under  tlu;  ,)ro,,o.s(;d  (,ualitv 
assurance  ,irogram)  sbould  1„;  |i(;rniitted 
to  r(;,,lac(;an  invalid  V(;rilu;d  RIN  The 
rui)lac(;nu;nt  of  invalid  RIN.s  with  valid 
RINs  IS  an  a,,,,r(,ach  that  wi;  have 
de.sigiu;d  in  the  context  of  the  (pialitv 
a.s.surance  ,)rogram  to  allow  verifu;!!" 

RINs  that  are  fonnd  to  be  invalid  to 
continue  to  be  transferred  and  used  for 
com,, bailee.  We  do  not  believe  it  would 
be  a,,,,ro,,riate  to  re,, lace  a  RIN  that  bad 
lioiai  verified  through  the  (luality 
assurance  ,)rogram  with  one  that  has  not 
lieen  verified.  We  re(,ue.st  comment  on 
tins  a,),, roach. 


h.  hn,,act.sofRINRe,)lacenu;nton 

Renewable  Fuel  Demand 

Pile  pnr,,o.se  of  requiring  invalid  RIN.s 
to  be  re,)laced  is  to  ensure  that  tlu' 
annual  renewable  fuel  volume  mandates 
provided  in(:AA211(oK2)are  fulfilled. 
However,  the  |)roce.s,s  of  identifvin<> 
invalid  RINs  and  r(;,ilacing  them  could 
potentially  unfold  over  inontbs  or  ev(;n 
y(;ars.  'Pbis  ,,roc„.s,s  could  result  in  some 
portion  ol  a  given  year’s  a|),,licable 
volume  re(,uirenu;nf  being  fulfilled  in  a 
snb.se(,uent  year,  as  re,,lac(;nuait  RIN.s 
inay  not  be  generated  in  the  .same  vear 
that  the  invalid  RIN.s  were  generated. 

I  hus  there  is  a  ,)o.s.sibility  that  RIN 
rejilacement  could  cause  greater 
demand  for  renewable  fuel  in  a  given 
year  than  the  ai,,,licable  standards  are 


intended  to  require  for  that  vear.  While 
we  ex,)ect  the  number  of  invalidlv 
generated  RINs  to  be  considerablv  le.ss 
(I  under  our  ,)ro,,o,sed  (juality  a.s.surance 
program  than  they  were  in  2010  and 
I  201  1,  iu;vertheles.s  we  believe  that  this 
issue  .should  be  addre.s.sed. 

Wbilo  , I, „  KPS  ,)n,grani  is  designed  to 
lesult  in  the  u.se  of  ,s,,(;cifiod  volumes  of 
lenewable  fuel  witbin  each  calendar 
.vear.  the  current  regulations  im.lude 
j.  jirovisions  that  allow  the  volumes  ii.sed 
k;  year  to  be  more  or  le.ss  tban 

volume.  For  instance,  the 
RIN  rollover  ca,,  at  S  H().1427(a)(.5) 

.illows  u,,  to  20%  of  a  given  year's 
volume  re(,uirement  to  be  met  with 
previous-year  RINs.  Effectivelv,  this 
means  that  the  demand  for  renewable 
tnel  in  a  given  year  can  be  up  to  20% 
below  the  volumes  re(,uired.  In 
addition,  the  deficit  carryover  iirovision 
at  ^  80.1427(1,)  allows  an  obligated  ,,artv 
()  de  ay  compliance  with  anv  ixirtion  of 
Ins  RVOs  by  one  year.  Altbough  an 
ob  igat(;d  ,,arty  cannot  carry  over  a 
(  elicit  for  two  years  in  a  row.  tbe  fact 
,  that  there  is  no  limit  to  the  size  of  deficit 
carrvoyers  im;an.s  that  in  th(;orv  there 
(jonid  be  substantial  differences  between 
the  volumes  re(,uired  in  a  given  vear 
am  the  actual  demand  for  renewable 
hiel  in  that  year.  In  addition,  the 
apyihcable  jiercentage  standard  .set  by 
El  A  IS  ba.sed  on  ,)rojection,s  of  gasoline 
and  diesel  jiroduction.  and  to  the  extent 
the  actual  jirodnction  varies  from  the.se 
projections,  the  actual  volume  of 
renewable  fuel  may  be  more  or  less  than 

lilt"  u'J!”;'-  '"o 

11(o)(2].  finallv.  under  the  current 
mSiilations.  the  future  replacement  of 
RINs  may  occur  in  the  context  of  an 
enforcement  action  related  to  the 
transfbr  or  u.se  of  invalid  RIN.s.  This 
reiilacenient  obligation  under  the 
pro,, o.sed  regulations  has  a  similar  effect 
as  far  as  timing  of  RIN  re,,lacenient 
r(;e(,gnizing  that  under  the  ,,ro,,(,.sal 
there  shoufd  be  manv  fewer  inx'alid 
RIN.s  generated,  and  therefore  much  le.ss 
need  f(,r  future  RIN  re,,lacement. 

(.onsistent  with  the  effect  of  these 
varunis  ,,r(,vi,si(,n.s.  we  believe  it  wmild 
al.so  be  a,,,)ro,,riate  to  ,,ermit  an  invalid 
verified  RIN  to  be  re,, laced  outside  of 
the  year  in  which  it  was  generated.  In 
tlu;  case  of  RIN  r(;,,lacement  using  valid 
RINs  fr(,m  a  RIN  (;,sc;row  acc(,unl  i,r  RIN 
bank,  valid  RINs  are  s(;t  aside;  b(;fbr(; 
invalid  RINs  an;  gen(;rat(;d  and 
di.scov(;red.  I  be  small  incr(;a.s(;  in 
d(;niand  for  r(;n(;wable  fuel  cau.s(;d  bv 
setting  aside  the.se  valid  RINs  would' 
occur  before  RIN  r(;,,lac(;nient.  not  after, 
am  they  would  accrue  at  the  .same  rate’ 
that  RIN.s  are  b(;mg  generat(;d  and 
verified.  We  believe  that  these  features 
ot  RIN  e.scrow  accounts  and  RIN  banks 
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would  initi^iito  the  iin]);)(:ts  of  KIN 
re])la(:einent  on  the  renewable  fuel 
market,  and  thus  the  use  of  future  year 
RlNs  to  riiplace  invalid  RINs  ^cnnuated 
in  the  past  would  he  vcmv  unlikcdy  to 
create  a  difficulty  in  ineetin<’  tlu;  volunu! 
mandates  in  a  given  year. 

4.  (iap  on  RIN  Re))lac(>ment 

Another  mcichanism  we  are  ])roposing 
to  r(uluce  the  costs  a.ssociated  with  the 
Option  A  (luality  assurance  program  is 
a  ca|)  on  RIN  replacement.  Such  a  cap 
wt)uld  help  to  (msuri!  that  QAP  Option 
A  could  he  implenumted  at  a  reasonable 
cost,  and  thus  helj)  to  achieve  the 
overall  goals  of  this  propo.sal.  We  are 
pro])osing  that  the  cap  would  not  apply 
to  invalid  RIN  replactmient  for  the 
nation  as  a  whole,  hut  rather  to 
individual  auditors  that  would  he 
re(]uired  to  replace  invalid  RINs. 
How(;v(!r.  since  its  primary  benefit 
would  he  to  reduce  the  costs  of  a  RIN 
re])lacement  mechanism  that  an  auditor 
would  he  r(H|uire(l  to  hold,  we  an* 


proposing  that  the  caj)  would  ap|)ly 
only  to  aiulilors  under  QAP  ()])tion  A, 
since  auditors  under  QAP  C)|)tion  H 
would  not  h(!  nupunul  to  hold  a  RIN 
replacement  mechani.sm.  'I'Ih!  cap  would 
apply  to  all  RINs  that  tin;  auditor 
vali(iat(;s  through  an  ()])tion  A  QAP 
within  a  calendar  ycsir,  and  would  apply 
separattdy  to  RINs  of  each  D  code. 

'I'Ik!  I(!vel  of  the  cap  relRicts  a  balance 
luitween  tin;  need  to  (msun;  that  the 
volume  mandates  of  the  RFS  program 
are  m(;t  and  providing  auditors  with 
reasonable  assurance  that  the  costs  of 
r(!])lacing  invalid  RINs  will  not  he 
excessive.  We  ladieve  that  the 
incid(!nces  of  invalidly  generat(Kl  RINs 
would  he  significantly  lower  for  RINs 
verified  under  an  Option  A  QAP  than 
th(!y  were  over  the  previous  few  years. 
.Since  we  an;  i)roposing  that  the  rcnpured 
RIN  replacenuMit  mechaid.sm  should 
provide  coverage  for  2%  of  each  D  code 
ol  A-RlNs  verified  by  an  auditor  in  the 
current  year  and  (up  to)  the  j)r(;vious 
four  yjiars  (.see  Section  IV.H  above),  we 


lik(!wi,se  believe  it  would  he  ai)j)ropriat(; 
to  cap  the  numher  of  A-RINs  that  (xich 
auditor  must  r(!])lace  at  '1%  of  tin;  A- 
RlNs  it  has  veriiuul  in  the  same  period. 
In  other  words,  the  RIN  replacement  c:ap 
should  he  (upial  to  the  ndidmum 
re])lacement  coverage  nupdretl  for 
Option  A  auditors.  As  statcnl  ahovf!,  we 
h(!li(!V(;  that  this  cap  would  ensure;  that 
most  if  not  all  of  invalidly  gcaierated  A- 
RINs  would  he  re])laced  and  would 
provide  assurance  that  the  costs  of  a  RIN 
r(;placem(;nt  mechanism  would  not  he 
excessive. 

We;  are;  pre)])osing  that  the  e:ap  a])plv 
te)  all  A-RINs  that  liave  been  ve;rifieel  hv 
an  auditen-  te;  elate,  up  te;  a  maximum  of 
the;  me)st  ree:e;nt  five;  ye;ar's  we)rth  e)f 
verifieel  RINs.  The;  table  he;Ie)w  j)re)viele;s 
an  e;xample;  for  he)w  the;  cap  we)ulel  he; 
a])j)lieel.  ('Fids  table  eissumes  the;  2%  e:ap 
e:e)ntinue;s  into  the  .se;e:onel  ])hase  of  the 
l)re)gram.  i.e.  in  2()l(i  anel  heyeenel. 
the)ugh  as  eli.seais.seel  ahe)ve;,  we;  are; 
])roposing  that  the;  cap  m:iv  ednmge  in 
2()1().) 


Table  IV.D.5-1— Example  of  Application  of  RIN  Replacement  Cap  Under  Option  A 


A-RINs  verified  by 
the  auditor 

2%  cap 

Maximum 
number  of 
A-RINs  that  the 
auditor  would  be 
responsible  for 
replacing 

2013  . 

50,000,000 

30,000,000 

35,000,000 

40,000,000 

60,000,000 

1,000,000 

600,000 

700,000 

800,000 

1 ,200,000 

1 ,000,000 
1 ,600,000 
2,300,000 
3,100,000 
4,300,000 

2014  . 

2015  . 

2016  . 

2017  . 

In  2013,  the;  auelite)r‘s  re;spe)nsihilitv 
for  replaeang  any  2013  RINs  woulel 
e;xpire  anel  he;  re;j)laceel  by  its 
ri;spe)nsil)ility  for  2()1«  RINs.  Therefore, 
assuming  a  relatively  static  numher  e)f 
A-RINs  verifie;(l  e;ach  ye;ar  anel  a  static 
re;|)lace;nu;nt  cap.  the  auelite)r"s 
replaceanent  res])onsihility  we)ulel 
plati;au  in  ye;ar  six  e)f  its  aueliting 
ae;tivitie;.s. 

Finally,  we;  are  i)re)pe).sing  that  the  2‘!^i 
cap  on  A-RIN  re;j)lae;e;me;nt  we)ulel  not 
apply  te)  invalid  RINs  that  we;re; 
e;rre)ne;e)usly  ve;rifie;el  hase;el  eai 
ne;glige;ne;e;.  erreer.  e)r  e)missie)n  e)f  the 
aueliteer.  inclueling  any  failure;  by  the; 
aueliten-  te)  ])re)pe;rly  impleanent  its  QAP. 
This  issue  is  eliseaisseel  further  in 
.Se;e:tie)n  VI. A. 3. 

V.  Provisions  for  RIN  Verification 
Under  Option  8 

y\s  elescriheal  in  Se;e;tion  IV.  the 
ve)luntary  ejuality  ass)irane:e;  j)re)gram  we 
are;  |)re)j)e)sing  te)elay  we)uld  include  twe) 
ce)mplian(a;  e)j)tie)ns  that  we)idel  he; 
available  te)  re;gulateel  parties.  Both 


options  we)ulel  he  inteneled  to  ])ie)vide;  a 
me)re;  effieaent  mee;hanism  for  eaisuring 
that  RINs  are  validly  geaierateel,  anel 
he)th  e)ptions  we)ulel  pre)viele  an 
affirmative  ele;fen.se  against  e;ivil 
vie)lations  for  certain  ae:tions  involving 
invaliel  RINs.  Ue)we;ver,  the;  twe)  o])tie)n.s 
woulel  differ  in  whether  invalielly 
generateel  RINs  (a)idel  he;  useel  fe)r 
(a)m])liane:e;.  anel  in  which  party  we)ulel 
he;  re;spe)nsil)le;  for  re;])lae:ing  invalielly 
ge;ne;rateel  RINs. 

In  this  se;e:tie)n  we;  de;scrihe;  e)ur 
])re)pe)se;el  reepiire;me;nts  feer  Optie)n  B. 
llneler  this  e)ptie)n,  eehligateel  parties 
we)ulel  he;  re;s])onsihle;  fe)r  re;plae:ing  RINs 
that  were;  inviilielly  geaierateel,  as  unele;r 
the;  eairrent  i-e;gulaiie)ns.  Akse).  e)hligate;el 
|)artie;s  we)idel  ne)t  he;  pe;rmitte;el  to  use;  an 
invalielly  ge;ne;rate;el  RIN  fe)r  e:e)m])liance; 
unle;.ss  tlie;  geneiiiteer  e)f  the;  inv.iliel  RIN 
replaceel  it.  Ile)weve;r.  since  e)hligate;el 
parlie;s  are;  me)re  likely  te)  e:e)neluct  their 
e)wn  e)ve;rsight  te)  verify  that  the  RINs 
they  acepiire;  are  valiel.  we  are  pre)])osing 
that  the;  re;eiuire;me;nts  fe)r  QAPs  u.se;e]  to 
verify  RINs  we)idel  he;  le;.ss  rige)re)u.s  than 


the).se  uneler  Optie)n  A.  Me)re;e)ver.  we 
we)uld  ne)t  leepiire  thirel-party  auelitors 
wlu)  ve;rify  RINs  as  having  been  validly 
gene;rate;el  te)  re;plae;e  RINs  that  are 
invalidly  gene;rateel.  For  clarity,  we  refer 
to  RINs  that  have;  been  verifieel  thre)ugh 
(Jptie)n  B  as  B-RlNs. 

In  this  se;ctie)n  we  first  cover  the 
])re)pe)seel  e;le;me;nts  of  QAPs  fe)r  Optie)n 
B.  We;  then  elescrihe  he)W  re;gulate;el 
paitie;s  e;e)ulel  assert  ;m  affirmative; 
ele;fe;nse;  for  transferring  invalielly 
ge;nerate;d  RINs  e)r  using  the;m  for 
e:e)m])liane:e.  Finally,  we;  eliscuss  the; 
tre;atment  e)f  invalielly  generate;el  RINs, 
fre)m  the  re;spe)nsihilitie;s  of  e)wne;rs  e)f 
sued)  RINs  te)  the;  |)artie;s  thi)t  weeulel  he; 
re;epiire;el  te)  re;])lae:e;  them. 

A.  Heqiiireiui^nts  for  Option  B  Qualilv 
Assuranco  Plans 

As  elesea'iheel  me)re  fidly  in  .See:tie)n 
IV. A.  QAPs  we)ul(l  he;  use;d  te)  verify  that 
the  pre)eluctie)n  of  re;ne;wahle;  fuel  at  a 
giveai  facility  me;e;ts  all  FPA 
re;(]uire;ments  anel  that  corre;s])oneling 
RINs  are;  valielly  generated.  In  general. 


Federal  Register  /  Vol.  78,  No.  35 /Thursday,  February  21,  201 3  / Proposed  Rules 


12181 


QAPs  under  Ojjlion  13  would  operate  in 
the  same  way  that  QAPs  under  Option 
A  would  o])erate.  The  primary 
dilferenee  would  he  the  lre(|uenc:y  of 
monitoring  of  the  rcupiinul  QAP 
elements.  S|)e(;ifi(:allv.  we  propose  that 
there  would  he  no  re(]uirement  for 
ongoing  monitoring  under  ()])tion  13, 
rather,  all  elements  of  an  Option  13  QAP 
would  he  evaluated  on  a  (|uart(!rly  basis. 
In  addition,  there  are  fewer  recpiired 
(dements  under  an  0])tion  13  QAP 
compaiHid  to  an  0])tion  A  QAP. 

1.  Flements  of  an  Option  13  QAl^ 

0|)tion  13  QAPs  would  he  us(^d  hy 
FPA-ajjproved  independent  third-party 
auditors  to  audit  renewable  fuel 
production.  The  QAP  would  have  to 
include  a  list  of  elements  that  the 
auditor  would  check  to  verify  that  the 
RlNs  generated  by  a  renewable  fuel 
producer  or  im])orter  are  ajjpropriate 
giv(!n  the  feedstock,  production  ])roc(;.ss 
and  fuel  for  which  RlNs  were  generated. 
Therefore,  each  QAP  must  identify  the 
specific  RlN-generating  pathway  from 
Table  1  to  §{30.142(3  or  a  ])etition 
granted  pursuant  to  §80.141(3  that  it  is 
designed  to  audit.  The  pro])o.sed 
r(!(|uired  elements  of  an  Option  B  QAP 
are  discu.ssed  below.  We  nujiiest 
comment  on  tluise  |)ropos(;d  (dements, 
imduding  detaihul  de.scrijjtions  of  any 
elements  not  mentioiKKl  below. 

We  also  (  (HjiKist  comment  on  wluitluir 
(juarterly  monitoring  is  approjiriate 
under  Option  13,  or  whether  diffenmt 
components  could  or  shoidd  be  subj(!ct 
to  diffenmt  scdunluhis  (e.g..  monthly, 
biannually,  (dc),  and  what  those 
.schedules  should  be,  and  why. 

a.  Fe(;dstock-R(dated  Compommts 

We  ])ropo.se  eight  nniuired  elements 
in  Option  B  QAPs  (hisigned  to  ensure 
that  the  feedstocks  used  in  the 
production  of  renewable  fuel  (pialify  to 
generate  RlNs.  First,  for  each  batch  of 
renewable  fuel,  we  propose  that  the 
QAP  should  verify  that  feedstocks  me(d 
the  definition  of  “reiKnvable  biomass,” 
and  i(hmtifv  which  renewable  biomass 
])er  §80.1401. 

We  are  also  ])ro])osing  sp(;(:ific 
ehmients  (le])en(ling  on  the  type  of 
feedstock.  For  in.stance.  if  the  feedstock 
is  sej)arate(l  yard  waste,  .separat(!d  food 
waste,  or  .separated  MSW.  tlu;  QAP 
would  be  re(iulr(!d  to  v(irifv  that  a 
sejjaration  ])lan  has  Ixum  submitted  and 
acce])te(l  or  ajjproved.  as  a])plicable,  as 
l)art  of  the  nigistration  nupiirements 
under  §80.1450,  and  meets  the 
nupunanents  of  §  8().142(3(f)(5),  and  that 
all  feedstocks  being  ])roc(5.sse(l  nuud  the 
re(|uirements  of  the  .sej)aration  plan.  If 
the  renewable  fuel  producer  claims  that 
the  feedstocks  cpialify  under  the 


aggregate  compliance  ajjproach,  the 
QAP  would  be  r(K|uir(!d  to  v(!rifv  that 
the  f(!(!(lst()cks  are  plant(!d  crops  or  crop 
residue  that  numt  the  re(iuirements  of 
§80.1 454(g). 

The  QAl’  would  lx;  nxiuiixxl  to  v(M'ify 
that  the  f(xxlst(x:ks  u.sed  to  ])r()(luce 
nmewable  fuel  aix;  valid  for  tlu;  D  code 
being  clainuxl  under  §80.142(5  (or  have 
an  approved  i)(diti()n  under  §80.141(3) 
and  must  lx;  consist(mt  with  the 
information  rep()rt(xl  in  EMTS.  Tlu; 

QAP  would  be  re(iuir(xl  to  verify  that 
the  feedstock  used  to  |)ro(luce 
nmewable  fuel  is  lud  a  renewable  fuel 
from  which  RlNs  were  already 
generated. 

Finally,  the  QAP  woidd  be  r(X|uir(xf  to 
verify  the  accuracy  of  all  feedst(x;k- 
related  hxdors  used  in  calculation  of  the 
f(xxlst(x:k  (mergy  used  under 
§  8().142(3(f)(3)(vi)  or  (0(4),  as  applicable, 
including  the  average  moisture  content 
of  the  feedstock,  in  mass  percent,  and 
the  energy  content  of  the  components  of 
the  hxxlstock  that  are  (:onv(;rt(xl  to 
renewable  fuel,  in  Btu/lb.  'I’he 
feedstock- related  (dements  that  we  are 
))rop()sing  to  r(xiuire  for  QAPs  under 
Option  13  are  shown  in  the  table  below. 
All  items  would  be  r(X]uire(l  to  lx; 
monitored  on  a  (]uarterlv  basis. 


Table  V.A.1.a-1 — Option  B:  QAP 
Monitoring  Frequency— Feed¬ 

stock-Related 


Component 

1-1  . 

Feedstocks  are  renewable  bio¬ 
mass. 

1-2  . 

Separation  plan  for  food  or  yard 
waste  submitted  and  accepted. 

1-3  . 

Separation  plan  for  municipal  solid 
waste  submitted  and  approved. 

1-4  . 

Feedstocks  meet  separation  plan. 

1-5  . 

Crop,  crop  residue  feedstocks  meet 
land  use  restrictions. 

1-6  . 

Feedstock  valid  for  D  code,  con¬ 
sistent  with  EMTS. 

1-7  . 

Feedstock  is  not  renewable  fuel 
where  RlNs  generated. 

1-8  . 

Accuracy  of  feedstock  energy  cal¬ 
culation. 

1).  Production  Process-Relat(xl 
Components 

We  are  ])roposing  four  re(piire(l 
elenumts  in  Qjjlion  13  QAPs  desigiuxl  to 
ensure  that  the  renewable  fuel 
])ro(luction  ])r()C(!ss  is  appropriate  for 
the  RlNs  being  generated.  Auditors 
submitting  QAPs  for  fiPA  a])])roval 
would  be  nxiuinxl  to  provide  a  li.st  of 
specific  .st(!ps  they  will  lake  to  audit  all 
four  eleuxmts. 

First,  the  QAP  would  be  r(X|uir(xl  to 
verify  that  pr(xlucti()n  process 
technology  and  capacity  used  matches 
iuformation  rep(xt(xl  in  EMTS  and  in 


the  facility’s  RFS2  r(!gistration.  The  QAP 
akso  would  be  re{|uire(l  to  verify  that  the 
production  ])rocess  is  capable  of 
producing,  and  is  ])r()(iucing,  renewable 
fuel  of  the  typ(!  Ixdug  claimed,  i.e.,  is 
consistent  with  the  D  c(xle  being  used 
as  i)ermitted  under  Table  1  to  §80.142(3 
or  a  j)etition  apjnovxxl  through 
§{30.141(3. 

For  (!ach  batch  of  renewable  fuel,  the 
QAP  woidd  nxjuire  mass  and  energy 
bidances  of  the  production  |)r(x;ess,  and 
verify  that  the  results  match 
expectations  for  the  tyjx!  of  facility 
being  audited  (e.g..  biodiesel  from 
soybean  oil  may  have  different 
expectations  than  biodiesel  from  non¬ 
food  grade  corn  oil)  ba.sed  on  tvpical 
values  from  prior  input/outjnit  values, 

(M-  similar  facilities  if  prior  values  are 
not  available.  Energy  inputs  from  on-site 
energy  creation  (e.g.,  ])ropane.  natural 
gas.  coal,  biodiesel,  heating  oil.  die.sel, 
gasoline,  etc)  and/or  energy  bills,  and 
ma.ss  inputs/outputs  such  as  fe(xl,st(x:ks, 
additional  chemicals,  water,  etc.,  would 
be  r(X]uir(ul  as  part  of  the  mass  and 
energy  Ixdances. 

Fimdly.  the  QAP  would  be  nxjuired  to 
verify  the  accuracy  of  all  iiixxxis.s-related 
factors  us(xl  in  cidculation  of  the 
f(uxlst(x:k  energy  (FE)  under 
§  8().142(i(l’)(3)(vi)  or  (f)(4),  as  applicable. 
'The  lu’oduction  pimcess-related 
elements  that  we  are  jiroposing  to 
ixxpnre  for  QAPs  under  Ojition  B  are 
shown  in  the  table  below.  All  items 
would  be  nxpiired  to  be  monitonxl  on 
a  (|uarterlv  basis. 


Table  V. A. 1.b-1— Option  B:  QAP 
Monitoring  Frequency— Produc¬ 
tion  Process-Related 


Component 

2-1  . 

Production  process  consistent  with 
EMTS. 

2-2  . 

Production  process  consistent  with 
D  code. 

2-3  . 

Mass  and  energy  balances  appro¬ 
priate. 

2-4  . 

Accuracy  of  process-related  factors 
used  in  feedstock  energy  (FE) 
calculation. 

c.  RIN  C(merati()n-Relat(xl  Ciomixments 

We  propo.se  seven  nxjuinxl  elements 
in  ()])tion  13  QAPs  designed  to  ensure 
that  the  renewable  fuel  being  jiroduced 
(lualifies  to  generate  RlNs,  and  that  the 
number  of  RlNs  generated  is  accurate. 

For  each  batch  of  renewable  fuel,  the 
QAP  would  be  nxpiiixxl  to  verifv  that 
volumes  of  renewable  fuel  for  which 
RlNs  are  being  generated  meet,  are 
designated  for.  and  are  sold  as 
transportation  fuel,  heating  oil.  and/or 
jet  fuel  as  defined  in  §80.1401. 
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I'lu!  QAl’  would  1)1!  nHiuired  to  verilv 
a  nunil)(!r  ol  things  related  to  the  fuel 
tyj)(!.  For  instance,  the  QAP  would 
include  verification  of  the  existence  of 
certificates  of  analysis  demonstrating 
that  the  renewable  fiu!l  being  produced 
meets  the  a])plical)le  sptu.ificatious  and/ 
or  (h'finitions  in  ??8t).14()l.  and  would 
1)(!  r(!(iuired  to  verify  contracts  with 
lal)(s)  for  certificat(!s  of  analysis,  unless 
a  facility  has  an  on-sit(!  laboratory.  If  on¬ 
site,  the  QAP  would  he  recpiired  to 
v(!rifv  lab  prociidunis  and  t(!st  methods. 
The  QAP  would  he  nuiuired  to  verify 
that  rciiunvahle  fuel  being  productul  at 
the  facility  and  that  can  h(!  produced, 
matches  information  in  RK.S2 
registration  in  terms  of  chemit:al 
composition,  and  would  he  recpiired  to 
.sam])h!  and  te.st  the  final  fuel  and 
compare  to  .sj)ecifications.  The  QAP 
would  he  recpured  to  verify  that 
renewable  fuel  being  produced  matches 
the  D  code  being  claimed  under 
{:}8t).142ti.  or  approved  petition  under 
tj  80.14  Hi. 

The  QAI’  would  l)e  nHpured  to  verify 
a  uumher  of  things  r(!lat(!d  to  the  volume 
of  renewable  fuel  produciid,  including  a 
ch(!ck  to  ensure  that  volume 
t(!mp(!rature  corrcnlion  |)rocedures  an! 
followed  corn!ctly.  The  QAP  would  lu! 
reciuinul  to  v(!rifv  that  voluini!  of 
r(!uewahl(!  fu(!l  |)roduci!d  miitch(!s 
(!xp(!ctatiou.s  for  the  amount  of  fi!(!dstock 
l)i!ing  processiul.  Tlu!  QAP  also  would 
hi!  reipiired  to  V(!rify  the  accuracy  of  all 
fu(!l-r(!lated  factors  used  in  calculation 
of  till!  leedstock  (!n(!rgy.  as  a|)plicahle. 
including  eciuival(!nc(!  value  for  thi! 
hatch  of  reui!wahle  fuel  and  the 
r(!ni!wahle  fraction  of  the  fuel  as 
measured  by  a  carhou-14  dating  test 
method. 

The  QAP  would  he  re(piir(!d  to  verify 
that  production  volume  l)(!ing  claimiul 
matches  storage  and/or  di.strihution 
ca|)acity  and  that  actual  volumi! 
|)roduction  ca])acity  matches  the  valui! 
specified  in  the  facility’s  RF.S2 
registration.  Finally,  the  QAP  must 
verify  that  appropriate  RIN  g(!neration 
calculations  are  being  followed  und(!r 
§  81).  142(i(l')(8),  (4).  or  (.5)  as  a])|)licahle. 
and  that  RIN  generation  was  consi.st(!nt 
with  wi!t  gallons  produced.  The  RIN 
gi!n(!ration-r(!lati!d  elem(!Ut.s  that  wi!  are 
proposing  to  re(]uir(!  for  QAPs  under 
()j)tion  H  are  shown  in  the  table  b(!low. 
All  items  would  be  riHiuired  to  bi! 
monitored  on  a  iiuartin  ly  basis. 


Table  V. A. 1.c-1— Option  B:  QAP 
Monitoring  Frequency— RIN 
Generation-Related 


Component 

3-1  . 

Renewable  fuel  sold  for  qualifying 
uses. 

3-2  . 

Certificates  of  analysis. 

3-3  . 

Renewable  fuel  matches  D  code  or 
petition. 

3-4  . 

Renewable  content  R  is  accurate. 

3-5  . 

Equivalence  value  EV  is  accurate, 
appropriate. 

3-6  . 

Volume  production  capacity  is  con¬ 
sistent  with  registration. 

3-7  . 

RIN  generation  calculations. 

d.  RIN  Separation-Related  (Components 
We  pro])o.se  three  riupuriul  (!lements 
in  Option  B  QAPs  to  verify  RIN 
separation.  Fir.st,  under  the  limited 
circumstances  where  a  r(!newable  fuel 
producer  or  importi!!'  si!])arates  RINs.  the 
QAP  would  be  riKiuired  to  vinify  that 
any  RIN  .separation  being  done  by  thi! 
ju'oducer  is  done  according  to  the 
r(!(|uiremeuts  of  ^  80.1429,  was  r(!ported 
to  FMT.S  accurately  and  in  a  timely 
manner,  and  is  sup])orted  bv  r(!cord.s. 

The  QAP  would  be  r(!(]uir(!d  to  i!usure 
that  fuel  that  is  ex])ort(!d  was  not  u.sed 
to  gen(!rate  RINs,  or  alt(!rnaliv(!ly  that 
RINs  well!  g(!n(!rati!d  but  r(!tir(!d.  Finally, 
till!  QAP  must  verify  thi!  accuracy  of  the 
annual  attestation. 

rhe  KIN  se|)aration-related  elements 
that  we  are  pro])osing  to  reiiuire  for 
QAPs  under  0])tion  B  are  shown  in  the 
table  below.  All  items  would  be 
rei|uired  to  be  monitored  on  a  quarterly 
basis. 


Table  V. A. l.ci-1— Option  B:  QAP 
Monitoring  Frequency— RIN 

Separation-Related 


Component 

4-1  . 

Verify  RIN  separation. 

4-2  . 

Exported  fuel  not  used  to  generate 
RINs. 

4-3  . 

Verify  accuracy  of  annual  attesta¬ 
tion. 

2.  A])proval  and  Use  of  QAPs 
a.  Approval  of  Quality  Assurance  Plan 

We  pro])o.se  that  ap])roval  of  QAPs 
under  ()])tion  B  would  o|)erate  in 
e.ssenlially  the  same  wav  as  under 
Option  A.  i.e..  a  third-|)arty  auditor 
choosing  to  verify  RINs  under  the 
quality  a.ssurance  |)rogram  must  submit 
a  QAP  to  FPA  for  approval.  A  sejiarate 
QAP  is  required  for  each  differeut 
feedstock/])roduction  proc.e.ss/fuel  tv|)e 
combination  (i.e.,  pathway).  A  QAP  for 
a  given  pathway  may  be  used  for 
multiple  facilities  for  which  that 


pathway  ap])lies.  We  are  also  pro])osing 
that  a  QAP  must  be  submitted  for 
approval  every  year.  A  QAP  would  be 
deemed  valid  on  the  date  FPA  notifies 
the  jiarty  that  submitted  the  QAP  that  it 
has  been  a])proved.  Only  an  FPA- 
a])])roved  QAP  could  be  used  bv  a  third- 
])artv  auditor  to  provide  audit  services 
to  renewable  fuel  |)roducers. 

b.  l''requencv  of  IJpdates/Revisions  to 
QAPs 

We  are  proposing  that  a  QAP  a])proval 
by  I'CPA  only  applies  to  the  plan  that  was 
submitted  to  FPA,  and  there  are  specific 
cases  in  which  we  believe  a  QAP  should 
he  modified  and  resubmitted  for 
apj)roval.  We  are  pro|)osing  that  a  QAP 
would  need  to  be  revised  if  the 
renewable  fuel  ])roducer  makes  a  change 
in  feedstock,  production  ])rocess.  or  fuel 
that  is  not  covered  by  the  QAP.  Under 
even  one  ofthe.se  conditions,  the 
original  ])lan  submitted  to  FPA  would 
no  longer  be  a])])licable,  and  thus  a  new 
QAP  would  be  required  to  be  submitted 
and  approved.  We  request  comment  on 
what  changes  would  require  a  new  QAP 
to  he  submitted  for  ap])roval. 

S|)ecifically,  we  request  comment  on 
whether  a  new  QAP  should  be  required 
to  be  submitted  to  FPA  if  the  audited 
facility  changes  o])erations.  feedstock, 
fuel  type,  etc. 

li.  lilN  lU^phiccmant  Mechanisms 

As  outlined  in  .Section  IV.  auditors 
operating  under  0])tion  A  must  have  a 
re])lacement  mechanism  sufficient  to 
cover  a  minimum  i)ercentage  of  invalid 
RINs  they  verify.  \Ve  are  i)roj)osiug  that 
there  \.’ould  be  no  reipuremeni  for  a 
re])lacement  mechanism  under  ()i)tion 
B,  though  this  does  not  preclude  any 
regulated  j)arty  from  setting  up  such  a 
mechanism  voluntarily  or  contracting 
amongst  themselves  to  ensure  that  the 
obligated  party’s  potential  replacement 
responsibility  is  accounted  for. 

O’.  Affinnntivc  Dcfimscs 

As  discu.ssed  in  .Section  IV. (i.  we 
believe  that  making  an  affirmative 
defense  available  against  otherwi.se 
ai)plicable  civil  liability  arising  from  the 
transfer  or  use  of  invalid  RINs  would 
promote  greater  liquidity  in  the  RIN 
market.  es])eciallv  the  market  for  RINs 
generated  by  smaller  producers. 

Under  the  ])ro])o.seii  quality  assurance 
lirogram,  there  would  be  two  types  of 
verified  RINs:  T’ho.se  verified  tlirough  an 
()j)tion  A  QAP  bv  a  third-partv  auditor 
who  is  required  to  re])lace  invalidly 
generated  RINs.  and  those  verified 
through  an  Option  B  QAP  bv  a  third- 
l)arty  auditor  who  is  not  required  to 
replace  suc.h  RINs.  The  requirements  for 
establishing  an  affirmative  defense 
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imder  Option  B  are  d(;,s(:ril)eti  below.  As 
discusstid  under  Option  A.  we  are 
propo.sin<>  that  when  a  person  seeks  to 
establish  an  aftirinative  del'ense.  they 
would  suhinit  a  written  r(!])ort  to  hiPA. 
along  with  any  neciissarv  supporting 
docinnentation,  that  would  (hnnonstrate 
how  the  (dcMiients  were  met.  Tlu;  writtcai 
rejjort  would  need  to  lx;  submitted 
within  30  (lavs  of  the  |)erson 
discovering  tlu;  invalidity  of  the  KIN. 

We  welcome  comment  on  the  elements 
of  the  affirmative  defense!  and  the  effects 
of  establishing  an  affirmative  dtifense. 

In  the  event  that  invalidly  generated 
B-RlNs  are  transfern!d  or  u.sed,  the 
|)er.son  could  tistahlish  an  affirmative 
defense  to  the  j^rohihited  act  of 
transferring  or  using  the  invalid  B-RINs 
for  compliance  with  an  RVO  if  the 
following  elements  W(!re  ])roven  by  a 
j)rei)onderance  of  evidence: 

(1)  Th(!  RlNs  in  (piestion  w(!re  veriluHl 
in  accordance  with  an  EPA-approved 
()])tion  B  QAP  as  defined  in  EPA 
regulations: 

(2)  Th(!  RIN  owner  did  not  know  or 
hav(!  reason  to  know  that  tlu!  RlNs  were 
invalidly  gemerated  at  the  time  of 
transfer  or  u.se  for  com])lianc(!.  indciss  a 
remedied  action  had  been  implemented 
hv  the  RIN  generator: 

(3)  'file  QAP  provider  or  RIN  owner 
informs  the  Agtiucy  within  the  next 
business  day  of  discovering  that  the 
RlNs  in  (piestion  were  invalidly 
generated: 

(4)  The  RIN  owner  did  not  cause  the 
invalidity: 

(.5)  The  RIN  owner  did  not  have  a 
financial  inteni.st  in  the  comjiany  that 
generated  the  invalid  RIN:  and 

((>)  If  the  RIN  owiK!!'  used  the  invalid 
RlNs  for  compliance,  the  RIN  owner 
a(lju.st(!(l  its  records,  rejjorts.  and 
comijliance  calculations  in  which  the 
invalid  RIN  was  used  as  iHxpiiixxl  by 
regulations,  unless  a  remedial  action  by 
the  RIN  generator  had  been 
inijihanented. 

The  affirmative  delense  re(]uirements 
pertaining  to  B-RINs  are  the  .same  as 
tho.se  for  A-RlNs.  (!xcept  for  the  element 
of  knowl(!(lge,  item  (2).  and  for  the 
element  dealing  with  adjusting  RVO 
calculations,  item  ((>).  Owikx's  of 
verified  B-RINs  must  not  have  known 
or  had  nxison  to  know  of  the  invaliditv 
of  the  RIN  at  the  time  they  either 
transfernid  a  RIN  or  u.sed  a  RIN  for 
compliance  pnrjioses.  This  restrains  the 
u.s(!  of  B-RINs  more  than  A-RINs.  This 
is  because  under  ()])tion  B,  obligated 
])arti(!s  are  responsible  for  replacing  any 
invalid  RlNs  u.s(!(l  for  com])liance 
purpo.ses,  notwith.standing  an 
affirmative  defense  to  liability  for  the 
civil  violation  arising  from  the  tran.sfer 
or  u.se  of  invalid  RlNs.  We  do  not 


heli(!ve  it  would  Ix!  appro])riate  to  allow 
an  ohligat(!(l  ])arty  to  u.se  au  invalid  RIN 
for  comiiliance  with  its  RVO  if  it  alreadv 
knew  of  the  invalidity  and  tluirefore 
knew  that,  even  if  it  successfully 
avoided  liability  for  a  civil  violation,  it 
would  still  he  liable  for  retiring  valid 
RlNs  in  tlu!  future  to  replace  th(!  invalid 
RlNs.  .Similarlv,  we  do  not  believe  it 
would  he  apiiropriate  to  allow  a  RIN 
owner  to  tran.sfer  an  invalid  RIN  to  a 
third  ])arty  if  it  kmnv  that  the  third  party 
could  not  retire  the  RIN  for  conpiliance 
with  an  RVO  (or  even  that  it  would  he 
])().ssil)le  to  sell  an  invalid  B-RIN.  given 
that  it  had  lost  its  value  for  c()m])liance 
purposes).  For  these  rixisons,  we 
jiropose  that  the  owner  of  an  invalid  hut 
verified  B-RIN  cannot  assert  an 
affirmative  defense  if  it  knows  or  has 
reason  to  know  of  its  invalidity  at  the 
time  it  transfers  or  uses  the  RIN  for 
compliance  purposes.  Such  knowledge 
would  subvert  the  ])urpo.se  of  the 
(piality  a.ssurance  program.  In  nigard  to 
item  (ti).  w(!  hav(!  chosen  to  have  tlu! 
affirmativ(!  defense  for  B-RINs 
contingent  upon  ()l)ligat(!(l  parties  taking 
the  invalid  B-RINs  out  of  the  svstem  or 
(hiinonstrating  that  the  producer 
implemented  a  renxidial  action  hv 
retiring  a  re])la(:ement  B-RIN.  This 
would  help  the  Agency  efiici(!ntly 
ensure  that  tlu!  (invirommintal  goals  of 
the  RF.S  program  are  achieved  hv 
iuc(!ntivizing  obligated  parties  to  make 
the  system  whole. 

D.  I'lvatiuent  ol  Invalid  H-IUNs 

The  tixiatment  of  invalid  RlNs  would 
differ  (le])en(ling  on  the  tyjie  of  verified 
RIN  that  is  cho.sen  by  the  RIN  owmx'. 

The  treatment  of  invalid  RlNs  verified 
under  ()])tion  A  is  di.scussed  in  Section 
IV.D.  This  scK'.tion  descrilxis  the 
ixwponsihilities  of  riJgulated  ])arties  that 
generate  RlNs  or  take  ownershij)  of  RlNs 
verifi(!d  under  Option  B,  hut  which  are 
ultimately  found  to  have  been  invalidly 
g(!nerated.  We  also  di!scril)e  the 
conditions  under  which  invalid  B-RINs 
mu.st  he  replaced,  by  whom,  and  the 
mechanisms  for  doing  so. 

Additionally,  we  r(!iterat(!  that  we  are 
jiroposing  an  administrative  pr(x;(!.ss  for 
replacement  of  invalid  B-  RlNs  that 
])laces  initial  res])()nsihllity  to  ri!])lace 
invalidly  gemirated  RlNs  on  the  RIN 
generator  responsible  for  causing  the 
invalidity.  In  the  event  the  RIN 
generator  (hxis  not  replace  the  invalidly 
generated  B-RINs  according  to  the 
administrative  pr(x:e.s.s,  tlu!  obligated 
party  would  he  ixupnixid  to  re|)lace  the 
invalid  RlNs  if  the  RlNs  were  verified 
under  0])tion  B  or  were  unverified. 
Thus,  for  invalidly  gimerated  RlNs 
verified  hv  an  Option  B  QAP  and  for 
unverified  RlNs,  the  obligated  party 


who  owns  the  RlNs  would  hear  the 
replacement  responsihilitv.  However,  in 
the  event  that  regulated  jiarties  fail  to 
implement  the  administrative  ])r(x;e.s.s 
for  replacement  of  any  RlNs,  the  EPA 
could  bring  an  enforcement  action 
against  any  or  all  of  the  parties  that  wen* 
nxpiinxl  to  niplace  the  invalid  RlNs.  See 
S  80.1474  of  th(!  jiroposed  riigulations 
for  details  of  the  administrative  jinxiess 
for  r(!i)lacement  of  invalid  RlNs. 

1.  Responsibilities  for  Replacement  of 
Invalid  Vixifiixl  B-RINs 

Under  Option  13,  RlNs  would  Ix! 
verified  by  a  third-party  auditor  using 
an  EPA-approved  QAP  just  as  under 
Ojition  A.  llowever,  under  0])tion  B  the 
obligated  jiarties  would  he  ixispousihle 
for  replacing  invalidly  generated  RlNs  if 
the  RIN  generator  failed  to  do  so  under 
the  administrative  ]jrcx:e.s.s  for 
rei)lacement  of  invalid  RlNs. 

Obligated  parties  that  purchase  B- 
RlNs  would  not  be  .suhj(x:t  to  a  civil 
violation  if  a  B-RlN  transferred  or  u.sed 
for  compliance  ])ur])ose.s  was  later 
found  to  have  been  invalidly  gemiiated, 
if  the  elements  of  an  affirmative  defen.se 
were  successfully  assix  ted.  See  .Six'.tion 
V.C.  II()wev(!r.  obligated  partiixs  would 
Ix!  r(!.s]X)nsil)le  for  rejilacing  any 
invalidly  generated  B-RlNs  u.sed  for 
comiiliance  purpo.ses.  Ohligat(!(l  i)artie.s 
would  Ix!  free  to  contract  with 
producers,  independent  third-party 
auditors,  or  other  jiarties.  such  as 
brokers,  to  limit  their  (!X|X)sure  for 
niplacement  of  invalidly  generated  B- 
RINs.  Obligated  parties  would  not  he 
permitted  to  tran.sfer  or  u,s(!  B-RINs  they 
know  or  have  nxison  to  know  have  Ixien 
invalidly  generated.  Any  such  tran.sfer 
or  u.se  would  Ix!  deemed  a  prohibited 
act,  pursuant  to  §80.1480. 

Option  B  would  jirovide  flexibility  for 
obligated  parties,  producers,  and  third- 
partv  auditors  to  minimize  the  co.st  of 
verification  .services  for  RlNs  they  deem 
to  he  less  risky.  Obligated  jiarties  that 
want  the  protection  of  an  affirmative 
defense  hut  would  rather  contract  on 
their  own  terms  regarding  re]dacement 
of  invalidlv  generatixl  RlNs  could  find 
this  option  ajipealing.  as  it  would  he 
(uisier  for  them  to  find  coverag(!  for  le.ss 
risky  RlNs  and/or  to  demand 
replacement  assurance  as  a  term  of  their 
purchase  contract  or  audit  service 
contract.  Additionally,  smaller 
])ro(iucer.s  could  he  drawn  to  this  option 
Ixicau.se  the  cost  to  ])articipate  in  the 
(lualitv  a.ssurance  program  could  he  le.ss 
under  Oihion  B  due  to  the  ah.sence  of  a 
re(]uir(!ment  for  a  RIN  replacement 
iiKichanism  and  the  less  stringent  audit 
re(iuirements  for  au  Option  B  QAP. 

However,  as  with  Oi)tion  A.  Option  B 
might  not  work  for  all  jiarties  in  all 
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situations.  Obligated  parties  could  .still 
view  the  potential  risk  ot  replacing 
invalidiy  generated  ll-RlNs.  even 
though  thev  could  lx;  protected  by 
contracts,  as  too  high  to  purchase  from 
smaller  producers.  Producers  deemed 
mou!  riskv  could  therefore!  choose  to  u.se 
()|)tion  A  QAP  auditors.  We  seek  and 
welcome  comments  on  ])otential  ri.sk 
containment  measunis  to  alleviate 
obligated  parties’  potential  concerns  of 
purchasing  from  smaller  proilucers 

2.  Invalid  B-RIN  Replacement 

/\s  mentioned  above  and  in  .Section 
IV. D,  the  pro|)o.s{!d  administrative 
process  for  rejilacement  of  invalid  RlNs 
plactis  initial  responsibility  of 
replacement  of  invalid  RINs  on  the  RIN 
generator,  regardhiss  of  who  actually 
owns  the  invalid  RINs  at  the  time  that 
the  invalidity  is  tliscovered. 

If  the  RIN  generator  fails  to  replace 
invalidiy  generated  B-RINs  in  the  time 
frame  listahlished  in  the  administrative 
process  .s|)ecified  in  the  proposed 
regulation,  the  obligated  partv  wonld  he 
responsible  for  re|)lacing  the  invalid  B- 
RINs.  In  the  event  that  regulated  parties 
fail  to  im|)h!ment  the  admini.strative 
proce.ss  for  replacement  of  anv  RINs.  the 
KPA  c;onld  bring  an  enforcement  action 
against  anv  or  all  of  the  j)artie.s  that  wen: 
r(!(|uin:d  to  niplace  the  invalid  RINs. 

The  m(!tho(is  (fully  detailed  in  the 
pro|)osed  regidations  in  <5  80.1474)  for 
r(!j)lacing  invalidiy  generated  RINs 
under  QAP  Option  B  an!  outlined 
Ih!1ow.  In  g(!neral.  and  in  contrast  to 
Option  A.  potentially  invalid  RINs 
verilnul  under  Option  B  could  not  he 
transfern!d  or  u.sed  for  compliance 
])urpo.se.s. 

In  the  event  that  EPA  or  the 
indep(!ndent  third-party  auditor  alleges 
that  a  B-RIN  was  invalidlv  generated, 
the  RIN  would  he  a  potentially  invalid 
RIN  or  “PIR".  Th(!  RIN  generator  would 
Ik!  r(!(|uin!d  to  take  one  of  three  jjossihle 
corrective  actions  within  .30  davs  of 
lH!ing  notified  of  the  PIR: 

•  R(!tire  a  valid  B-RIN  of  the  sanu!  D- 
typc!  as  the  PIR.  either  by  j)urchasing  it 
or  by  generating  a  n(!W  valid  RIN  and 
.separating  it  from  the  phvsical  volume 
it  re))res(!nt.s: 

•  Retin!  the  invalidlv  generated  RIN 
(if  .still  in  the  RIN  gen(!ralor’s 
posse.ssion):  or 

•  If  the  RIN  g(!nerator  helievfxl  the 
PIR  was  in  fact  valid,  it  would  submit 
a  written  (hanonst ration  jiroviding  a 
basis  for  its  claim  of  validity  to  either 
the  third-party  auditor  or  fTA,  whoev(!r 
identified  the  PIR.  If  the  third-|)artv 
auditor  det(!rmin(!d  that  the 
d(!nionstration  was  sufficiiint.  the  RIN 
wouhl  not  n(!ed  to  hi!  riiplaced; 
however.  EPA  would  n!.serve  the  right  to 


make  a  determination  regarding  the 
validity  of  the  RIN.  If  EPA  determiniul 
that  the  demonstration  was  sufficient, 
the  RIN  would  not  ne(!d  to  he  replac(!d. 
However,  if  the  third-])arty  auditor 
det(!rmined  it  was  not  sufficient  and  if 
the  EPA  confirmed  that  determination, 
or  if  EPA  determined  it  was  not 
sufficient,  it  wonld  notifv  the  RIN 
generator  of  that  finding  and  again 
reipiire  the  RIN  generator  to  replace  the 
PIR  within  30  days. 

As  discus.sed  in  section  IV. D. 2. 
producers  would  he  jiermitted  to 
.separate  RINs  from  volume  they 
produced  for  the  sjiecific  jiurpose  of 
retiring  a  RIN  to  replace  a  PIR. 

.Similarly,  if  the  RIN  generator  retired  a 
valid  RIN  to  replace  the  PIR.  the  invalid 
RIN  that  it  replaced  could  continue  to 
he  tran.sferr(!d  or  used  for  compliance  by 
any  jiarty.  However,  if  the  RIN  generator 
for  any  reason  failed  to  replace  the  PIR, 
the  obligated  party  would  he  notified  of 
the  failuri!  and  would  he  reijuired  to 
retire  the  invalid  RIN  within  (>()  davs.  If 
the  PIR  had  alriKidy  l)(!en  used  for 
com])liance  with  its  RVO.  the  obligated 
party  would  hi!  reijuired  instead  to 
correct  its  RVO  by  subtracting  the 
number  of  PlRs  from  it.  l)nl(!ss  and  until 
the  PIR  was  rejilaced.  eith(!r  by  the  RIN 
generator  or  the  obligated  partv.  it 
would  remain  a  PIR  and  could  not  he 
transferr(!d  or  used  for  com])liance 
purjjoses. 

3.  Process  for  Replacing  Invalid  V(!rifi(!d 
RINs 

Thi!  j)roc(!ss  for  replacing  invalid  RINs 
under  {)plion  B  would  in  general  hi!  the 
same  as  under  ()])tion  A.  This  includes 
the  use  of  jiarticular  codes  in  EMTS  for 
retiring  rejilacement  RINs.  and  a 
requirement  that  replacement  RINs 
match  the  invalid  RINs  in  terms  of  their 
D  codes  and  type  of  verification  under 
the  quality  assurance  jnogram  (i.e. 
Ojition  A  or  Option  B).  See  the  broader 
di.scussion  under  .Section  1V.D.3 
regarding  the  general  process  for 
r(!|)lacing  invalid  verified  RINs. 

In  .Section  IV.D.3.b  we  discussed  the 
possibility  under  Option  A  that 
rejilacement  RINs  may  not  he  gen(!rat(!d 
in  till!  same  year  that  the  invalid  RINs 
were  generated,  and  that  such 
circumstanc(!.s  could  r(!.sult  in  a  ])ortion 
of  a  given  year’s  applicable  volume 
requir(!ment  being  fulfilled  in  a 
subseipient  year.  Thus  there  is  a 
possibility  that  RIN  replacement  could 
cause  greater  d(!mand  for  renewable  fuel 
in  a  given  year  than  the  a])plicahle 
standards  are  intended  to  r(!quire  for 
that  year.  This  .same  situation  could 
occur  under  Ojition  B.  However,  wi!  do 
not  believe  that  this  circumstance 
would  create  a  jiroblem  for  the 


renewable  fuels  market  under  our 
pro]K).s(!d  program  for  the  reasons 
discuss(!d  in  .Section  IV.  In  addition,  we 
are  proposing  a  limited  exenqition  to  B- 
RIN  replacement  that  would  absolve 
obligated  jiarties  from  r(!placing  a  small 
percentagi!  of  invalidiy  giiiieraled  B- 
RlNs.  .See  .Section  V.H.4  below,  'fhe 
level  of  this  limited  exemption  mav  hi! 
above  the  luimbi!!’  of  invalid  B-RlNs 
generat(!d.  given  that  our  proposed 
(|uality  assurance  jirogram  is  expected 
to  riulnce  incidences  of  invalidlv 
generatiKl  RINs.  As  such,  thi!  occasions 
in  which  invalid  B-RINs  mu.st  be 
r(!placed  would  bi!  corriispondinglv 
smaller,  or  even  non-exi.stent. 

4.  Tenqoorarv  Limited  Exenqition  for 
Invalid  RIN  Rejilacement 

During  the  develoiiment  of  the 
propo.sed  QAP  process  for  today’s 
NPRM,  some  regulated  jiarties  raised  the 
possibility  of  a  regulatory  provision  that 
would  permit  a  small  fraction  of  invalid 
RINs  to  not  be  replaced  by  jiarties 
downstream  from  the  geninator/ 
producer.  Ciiven  the  jierceived  concerns 
about  RINs  generated  by  the  smallest 
])rodncers,  such  a  limited  exemption  for 
invalid  RIN  replacement  could  liel]) 
provide  a  means  for  those  small 
producers  to  s(!ll  their  RINs,  particularly 
during  the  first  two  years  while  auditors 
ari!  l(!arning  to  im])l(!ment  QAPs.  Wi! 
believe  that  a  provision  fora  temporarv 
limited  exemption  for  invalid  RIN 
rejilacement  may  be  a])])ro|)riate,  and 
we  reipie.st  comment  on  it.  It  is 
imj)ortant  to  note  that  this  would  onlv 
ap])ly  to  r(!placement  by  parties  other 
than  the  producer.  The  i.ssue  is  not 
whether  some  percentage  of  RINs 
should  never  have  to  be  replaced,  but 
instead  what  is  the  apiirojiriate 
approach  for  replacement  by  parties 
other  than  the  ])rodncer. 

a.  Determination  of  the  Approjn  iate 
FJxemption  Level 

The  number  of  invalid  RINs  that 
could  be  exempt  from  replacement 
should  be  a  small  fraction  of  the  overall 
volume  obligation.  We  believe  that  this 
fraction  should  hi!  consi.stent  with  some 
measure  of  real-world  uncertainty  in 
whether  the  renewable  fuel  volume 
reiiuirements  will  be  precisely  met. 
.Since  there  are  .several  potential  sources 
of  uncertainly,  there  are  .several 
different  ways  that  an  ajipropriate 
exemption  level  for  invalid  RIN 
rejjlacement  could  be  calculated. 

One  source  of  uncertainty  is  the 
roundoff  in  the  applicable  percentage 
standards  for  cellnlosic  biofuel, 
bioma.ss-based  diesel,  advanced  biofuel, 
and  total  renewable  fuel.  In  the  RFSl 
program  that  was  finalized  on  May  1, 
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2007,  we  (let(!rmine(l  that  the  appli(;al)le 
percentage  stanclanls  would  lx;  specified 
to  two  (huainal  places.'  -  As  a  result,  the 
total  muuher  of  RINs  that  are  actually 
us(!(l  to  coui])ly  with  the  applicable 
standards  may  differ  hv  up  to  O.OO.'iTo 
from  the  precise  uumh(!r  of  RINs  that 
would  he  ueculed  to  (exactly  match  the 
volume  mandates.  For  example,  the 
ai)i)lical)le  2012  .standard  for  hiomass- 
hased  diesel  was  .set  at  0.01"/)  on 


Jauuarv  9,  2012,  corresponding  to  a 
volume  re(juireuu!ut  of  1.0  hill  gal. 

Since  this  i)erceutage  standard  was  the 
result  of  rounding  to  two  (Uicimal 
]dac(;s,  the  actual  calcidated  value  coidd 
iiav(!  Inxrn  as  high  as  0.91495)%  and  still 
round  to  0.91%.  Obligated  i)arty 
compliance  with  a  .standard  of  0.5)1% 
in.st(!ad  of  0.5)1499%  would  mean  that 
the  actual  volume  of  hiodi(^sel 
cousuukmI  could  he  0.5)5)4.‘i  hill  gal 


instead  of  1.0  hill  gal,  a  difference  of 
0.00.'j.'5%.  'Fids  .same  result  can  he 
obtained  hv  dividing  the  maximum 
potential  rounding  error  of  0.00.5*/)  by 
the  a])])licahle  percentage  standard  of 
0.91'/). 

If  we  W(;re  to  base  the  exemption  for 
invalid  RIN  re])lacement  on  the 
roundoff  error  in  the  a])plicahle 
p(irc(adage  standards,  the  calculation 
would  he  carried  out  as  follows: 


Maximum  potential  roundoff  error  (0.005%) 

Exemption  for  invalid  R!N  replacement  = - ; - — - ; — ; - 

Applicable  percentage  standard 


Table  V.D.4.a-l  provid(!S  the  results  if 
this  formula  wc;re  applied  to  the 
applicable  2012  standards. 

Table  V. D. 4. a-1— Exemption  for 
Invalid  RIN  Replacement  Based 
ON  Roundoff  Error  in  Applica¬ 
ble  Standards 


Applicable 

standard 

(percent) 

Exemption 
for  RIN 
replacement 
(percent) 

Cellulosic 
biofuel  .... 

0.006 

<'>8,3 

Biomass- 
based 
diesel  . 

0.91 

0.55 

Table  V.D.4.a-1— Exemption  for 
Invalid  RIN  Replacement  Based 
ON  Roundoff  Error  in  Applica¬ 
ble  Standards— Continued 


Applicable 

standard 

(percent) 

Exemption 
for  RIN 
replacement 
(percent) 

Advanced 
biofuel  .... 

1.21 

0.41 

Total  re¬ 
newable 
fuel  . 

9.23 

0.05 

Based  on  a  maximum  potential  roundoff 
error  of  0.0005%  instead  of  0.005% 


Another  source  of  nncertaintv  in 
whether  the  reepdred  volumes  of 
remnvahle  fuel  will  actually  he 
consumed  is  the  difference  between  the 
proj(K:ted  volumes  of  gasoline  and  diesel 
that  are  u.sed  to  calculate  the  applicable 
ptM'centage  standards,  and  the  volumes 
of  ga.soline  and  diestd  that  are  actually 
consumed.  Using  ElA’s  Short-'l'cam 
Energy  Outlook  (STEO).  we  determined 
that  projections  of  the  sum  of  ga.soline 
and  diesel  have  typically  excireded  the 
actmd  volumes  hv  an  average  of  1.7*/). 


Table  V.D.4.a-2 — Comparison  of  Projected  Versus  Actual  Obligated  Volumes 


Projected 
(bill  gal) 

Actual 
(bill  gal) 

Difference 

(percent) 

2011  . 

196.9 

193.1 

-1.9 

2010  . 

196.6 

196.2 

-0.2 

2009  . 

200.1 

193.7 

-3.2 

2008  . 

210.0 

198.4 

-5.5 

2007  . 

208.4 

206.8 

-0.7 

2006  . 

206.5 

205.9 

-0.3 

2005a  . 

204.0 

203.7 

-0.2 

Average  . 

-1.7 

Source:  ElA’s  Short  Term  Energy  Outlook,  Table  4a.  Values  represent  the  sum  of  motor  gasoline  and  distillate  fuel  oil  consumption.  All  pro¬ 
jected  volumes  for  a  given  year  are  from  the  October  release  in  the  previous  year. 

®  STEO  for  years  prior  to  2005  do  not  include  projections. 


llascnl  on  tin;  formula  n.sod  to  calcnlato 
the  a])j)licahl(;  percentage  standards,  a 
shortfall  of  1.7*/)  in  actual  gasoline  + 
diesel  consumj)lion  volumes  will 
produce  a  1.7*/)  shortfidl  in  the  volume 
of  remnvahle  fuel  consunuul.  Since 
Uongniss  e.stahlished  the  nurchaidsm  for 
calculating  the  a])])Iicahle  standards, 
including  the  use  of  jjrojected  volinmis, 
this  shortfall  re])resents  an  acceptable 
.source  of  uncertainty  in  the  RE.S 
])rogram.  As  such,  it  may  also  represimt 
an  acce])tahle  level  of  uncertainty  in  the 


.Sinci!  llu!  r(!<iuir(!(l  volimuis  ot  colliilosic 
hioluol  liavi!  I)i!i!n  .sif^iiilicaiillv  lo.ss  than  Ilia 


context  of  establishing  a  limited 
exemption  for  invalid  RIN  rejilacement 
hv  parties  other  than  the  remnvahle  fuel 
])roducer. 

Based  on  our  review  of  potential 
sources  of  imcertaintv,  it  a])]K;ar.s  that 
differenc(;.s  hcrlwcum  projected  and 
actual  ga.soline  and  diesel  volumes  is 
the  large.st  source  of  imcertaintv.  Using 
the  hi.storical  differences  shown  in 
Table  V.D.4.a-2.  we  projio.se  that  the 
limited  exemjition  for  invalid  RIN 


replacement  he  set  at  2%. 
a|)])roximating  the  1.7*/)  value  to 
account  for  the  variability  shown  in 
Table  Y.D.4.a-2.  However,  we  re(]ue.st 
comment  on  a  different  value  based  on 
one  of  the  alternative  methods  de.scrihed 
above. 

1).  How  would  the  limited  exemjition  he 
applied? 

A  primary  pnr])o.se  of  the  overall 
propo.sal  would  he  to  addre.ss  the  market 
liquiditv  concerns  discu.ssed  above. 


voliinuis  spociliod  in  llio  stnlulo.  wo  liavo  nsod  Ihroo  dociinnl  ))l;u:os  for  tlio  poroonlaoo  standard  for 

collidosic:  hiofuol. 
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largely  focused  on  tlu;  ability  of  small 
producers  to  sell  RlNs.  As  described  in 
.Scu  tion  IV.  QAP  Option  A  addresses 
this  by  providing  a  significant  degree  of 
oversight  on  RIN  generation,  and 
placing  the  replacement  obligation  on 
the  QAR  auditor,  not  the  obligated 
party.  As  a  Uisnlt.  we  do  not  believe  that 
it  would  b(!  necessarv  for  the  limited 
(ixemption  to  apply  under  Option  A. 
and  we  jjropo.se  that  the  limited 
exemption  would  only  apply  under 
Option  H.  In  addition,  we  i)ropo.se  that 
the  limited  exemption  would  be 
available  only  to  obligated  j)artie.s  that 
an;  r(;(piired  to  replace  invalid  RlNs.  not 
renewable  fuel  producers  that  are 
n;(piired  to  replace  invalid  RlNs. 

Neverthel(;ss.  under  0|)tion  A  an 
auditor  would  bi;  re.sj)onsible  for 
re])lacing  invalidly  generated  RlNs.  If 
the  limited  exemption  for  RIN 
rej)lacement  was  also  available  to  the 
auditor,  it  might  hel])  n;dnce  the  costs 
associatetl  with  anv  RIN  replacement 
mechanisms  that  auditors  carry.  We 
r(;(pie.st  comment  on  wheth(;r  the 
limited  exemption  should  also  apply 
under  Option  A. 

While  a  limited  exemption  for  RIN 
n;plac(;ment  could  also  apply  under  the 
existing  regulations,  when;  RlNs  are  not 
v(;rified  bv  an  FPA-api)roved 
indej)(;nd(;nt  auditor,  wc;  do  not  b(;liev(; 
that  this  would  be  a|)propriate.  Tin; 
voluntary  QAP  proce.ss  that  we  an; 
projjosing  in  today’s  NPRM  is  an 
alternative  to  the  (;xi.sting  n;gnlatory 
provisions  governing  liability  for  the 
transfi;r  or  use  of  invalid  RlNs  and  their 
r(;plac(an(;nt.  We  an;  consid(;ring  a 
limited  exemj)tion  for  RIN  replacement 
only  in  this  context,  as  a  component  of 
the  voluntary  QAP  j)roce.s.s  and  other 
mea.sun;s  aimed  at  achieving  a 
n;gnlatorv  .structure  that  facilitates 
reasonable  oversight  of  RIN  generation, 
adequate  assurance  that  invalid  RlNs 
will  b(;  replaced,  and  a  market  for  RlNs 
where  the  ojiportunity  to  produce  and 
sell  RlNs  is  spread  broadly  across 
liroducers,  including  small  producers. 

We  pro])ose  that  the  limited 
(;x(;mption  would  api)ly  se])arately  to 
(;ach  of  the  four  standards  under  the 
RFS  program:  c(;llnlo.sic  biofuel, 
bioma.s.s-ba.sed  di(;s(;l.  advanced  biofin;!. 
and  total  ren(;wable  fuel.  W(;  do  noi 
lM;li(;ve  it  would  Im;  ajjpropriate  to  ajjjjlv 
the  limited  exemj)tion  only  to  the  total 
n;newable  fuel  .standard,  since  doing  so 
would  p(;rmit  much  more  than  2%  of 
invalid  advanced  biofiu;!  RlNs  to  not  be 
r(;plac(;d.  For  instanct;.  in  2012  the 
r(;(]nir(;d  volume  of  advanced  biofuel  is 
2.0  bill  gal.  while  the  total  naiewabh; 
fuel  r(;(jiiirem(;nt  is  1.5.2  bill  gal.  If  the 
2%  limit(;d  exemption  was  applied  only 
to  the  total  renewable  fuel  r(;(iuirement. 


allowing  up  to  258  mill  invalid  RlNs  to 
not  Im;  replaci;d,  this  woidd  r(;present 
'[[V’/o  of  th(;  advanc(;d  biolm;! 
r(;tinir(;m(;nt  if  all  the  invalid  RlNs  wi;re 
advanced  biofni;!  RlNs.  It  would 
r(;pr(;sent  an  ev(;n  larg(;r  fraction  of 
biomass-ba.sed  di(;.s(;l. 

We  also  propo.s(;  that  the  limited 
exianption  would  a|)plv  .separat(;l\'  to 
(;acb  obligat(;d  party  that  is  r(;.spon.sible 
for  n;placing  invalid  RlNs  rather  than  to 
the  industry  as  a  whoh;.  For  instance,  an 
obligated  party  would  apply  the  2% 
limited  exemption  to  each  of  its  four 
Ren(;wable  Volume  Obligations  (RVOs) 
to  determine  the  number  of  RlNs  of  {;ach 
of  the  four  types  that  would  not  need  to 
be  re])laced  should  they  be  found  to  la; 
invalidly  generated.  'I’liis  a])])roach 
would  ensure  that  each  obligated  party 
can  estimate  at  the  beginning  of  each 
year  how  many  RlNs  would  not  need  to 
be  r(;placed  should  they  be  determin(;d 
to  be  invalid,  and  moreover  would 
allow  him  to  adju.st  his  RIN  accpusition 
activities  in  n;al-tim(;  to  addrt;.ss  risk 
based  on  the  number  of  invalid  RlNs  he 
had  alr(;ady  ac(]nir(;d.  If  inst(;ad  we 
appli(;d  the  limited  (;x(;mption  to  tin; 
nationwide  volnm(;s.  we  do  not  bi;li(;ve 
it  would  have;  the  int(;nded  (;ff(;ct  of 
r(;ducing  p(;rc(;iv(;d  risk  for  obligated 
l)arti(;s  consid(;ring  aerjuiring  RlNs  from 
smal!(;r  rem;wable  fu(;l  produc(;r.s.  So 
long  as  the  total  nationwich;  number  of 
invalid  RlNs  lell  1m;1ow  2‘!^),  no  obligated 
|)arty  woidd  bi;  r(;(iuired  to  re])lace 
invalid  RlNs.  However.  i;ach  individual 
obligated  party  would  never  know  if  any 
RlNs  he  acijuires  would  be  ])rot(;cted 
from  r(;])lacement  should  tb(;y  bi; 
determined  to  bi;  invalid.  Moreoviir.  this 
a])])roach  would  cr(;ale  an  iidierent 
imbalance  among  obligated  parties 
holding  invalid  RlNs  since  it  could 
liotentiallv  allow  om;  party  to  avoid 
r(;j)lacing  a  large  number  of  invalid  RlNs 
while  effectively  forcing  anoth(;r  party 
to  replace  all  of  its  invalid  RlNs. 

We  jiropose  that  the  limited 
(;x(;mption  would  represent  the 
thre.shold  below  which  invalid  RlNs 
would  not  be  r(;(|uired  to  hi;  r(;])laced 
rather  than  a  trigger  that  determines 
wh(;n  all  invalid  RlNs  must  be  r(;placed. 
Under  our  |)ro])osed  thre.shold 
ajiproach.  an  obligated  party  would 
know  at  the  beginning  of  each  year  that 
2%  of  the  RlNs  need(;d  to  m(;(;l  (;ach  of 
his  RVOs  would  not  need  to  bi;  r(;plac(;d 
if  those  RlNs  wen;  H-RlNs  and  were 
determined  to  be  invalidly  gen(;rat(;d. 
The  limited  exianptions  would  bi; 
calculated  as  follows: 

LE<  u.,  =  0.02  xRVO( 
bbHHO.i  =  0.02  X  KVOniiDj 
=  0.02  X  RV()/\ii  j 
IjIjki  j  =  0.02  X  i 


Wlien;:  I 

I,lv(  11,1  =  l,imil(;(l  exeiniitioii  for  celliilosic  p 

l)ioliu;l  for  year  i  t 

bFiino.i  =  l.imiled  exeiiiplioii  for  liioniass-  [; 

l)as(;il  (li(;s(;l  for  \'(;ar  i  s 

I'Ivmi  1  =  I.imilcid  oxtaiiiilion  Ibr  advancial  E 

biofuel  for  year  i  [ 

LI'Iki  .,  =  l.iiniled  exianplioii  for  ninewable  Idr  [ 

y(;ar  i  [ 

RV()(  11  1  =  'l’b(!  Renewable  V'oluiiie  Obligation 
for  cellnlosie  biofuel  for  ibe  obligated 
party  for  calendar  yiiar  i.  in  gallons, 
pursuant  to  ??  81). 1407. 

RVOimi).,  =  'I'be  Renewable  Volnnu; 

Obligation  foi  bioinass-based  diesi;!  for 
tin;  obligat(;d  party  for  cabindar  year  i 
aft(;r  2010.  in  gallons,  jinrsuant  to 
80.1407. 

RVO\h  ,  =  'I’lie  Renewable  Volutne  Obligation 
for  adyanced  biofuel  for  tlu;  obligatiid 
])arty  for  calendar  yi;ar  i.  in  gallons, 
pursuant  to  80.1407. 

RYOki  .i  =  I'bi;  Reniiwable  Volunii;  Obligation 
foi’  r(;n(;wabl(!  fiu;!  for  tlu;  obligatiul  party 
for  calendar  year  i.  in  gallons.  ))nrsnanl 
to  S  80.1407.' 

Under  this  thn;slu)ld  apiiroach.  tlu; 
number  of  H-RINs  thiin  an  obligated 
ptirty  would  be  required  to  replace 
would  bi;  those  in  exc(;s.s  of  the 
a|)])lic;ible  limited  exenqition  bl’l  as 
calculated  above.  Undi;r  iin  alteriuitive 
trigg(;r  iq)])roiich.  an  oblig<it(;d  |)artv 
would  not  be  reiiuired  to  r(;i)liice  <mv 
inviilid  RlNs  so  long  as  the  numbi;!'  of 
invalid  RlNs  it  owns  tails  bi;low  2%  of 
his  RVOs.  However,  if  tit  any  time 
within  it  calendar  year  the  numb(;r  of 
inviilid  RlNs  it  owns  exceeded  2%  of  his 
RVOs,  it  would  be  ret]uir(;d  to  n;])lac(; 
till  of  them.  We  do  not  believe  that  this 
iilternative  would  have  tlu;  intended 
effect  of  reducing  perceiv(;d  risk  for 
obligated  parties  considering  ac(|uiring 
RlNs  from  smaller  I'enewable  fuel 
pi’oducei's. 

Finally,  we  ])ropose  that  the  limited 
exem])tion  would  be  a])])licable  oidy 
during  the  first  two  years  of  the  quality 
assuiance  progiam.  for  RlNs  verified 
under  Option  B  in  calendar  years  2013 
and  2014.  During  this  timeframe,  we 
expect  regulated  parties  to  bi;  working  to 
ojitimize  impl(;mentation  of  tlu;  (|nality 
assurance  ])rogram.  and  it  may  not  be 
])ossible  for  all  of  the  .smallest 
renewable  fuel  ])i'oducers  to  particijiate 
und(;r  QAF  Option  A.  'I'he  limited 
i;xe)n])tion  can  lu;!])  to  ensuri;  that  the 
RIN  marki;!  is  moie  liquid  as  tlu; 

])i’ogram  starts  up.  as  obligated  parties 
would  be  less  concerned  about  pot(;ntial 
invalidity  for  B-RINs.  But  as  tlu; 

]U’ogiam  matures,  we  believi;  that  tbeie 
will  be  much  li;s.s  need  for  a  limit(;d 
exi;m|)tion  since  small  renewable  fiu;! 
pi'oducers  will  have  gi’eat(;r 
o])])ortunitie.s  to  have  their  RlNs  vei’ified 
under  Option  A.  Moreover,  obligated 
pai’ti(;s  will  gain  experience  in  tlu;  fir.st 
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two  years  ol'tlie  i)rograin  with  ()])tion  H, 
and  we  would  expect  their  conlidence 
in  the  validity  of  H-RlNs  to  grow  ov(;r 
this  timeframe  as  widl.  We  reciuest 
comment  on  this  a])proach  ami  wh(;ther 
it  should  a])])ly  for  a  period  longer  than 
two  v(!ars. 

VI.  Proposed  Kec|iiiremenls  for 
Auditors 

Today,  we  are  jjroposing  a  nnmh(;r  of 
re(|nirem(!nts  for  the  indcipemhmt  third- 
|)arty  auditors  that  woidd  use  ap])roved 
(inality  assurance  plans  (QAPs)  to  audit 
nmewahlc;  hud  production  to  verify  that 
RINs  wer(!  validly  generated  l)y  tin; 
producer.  Qualified,  indeptnulent  third- 
])arty  auditors  would  he  integral  to  the 
successful  implementation  of  the 
comhination  of  provisions  EPA  is 
l)roposing.  Under  both  options,  third- 
|)arty  auditors  would  need  to  meet 
minimum  (jualifications  (e.g. 
inde])endence  and  ])rofessional 
comj)(!tency  nHiuirements).  All  third- 
])arty  auditors  would  he  recpurcnl  to 
r(!gister  with  EPA.  similar  to  how  other 
j)arties  (e.g.  gasoline  nd'iners.  renewable 
fuel  ])roducers,  etc.)  rijgi.ster  for  other 
l']PA  fuels  programs.  We  art;  also 
])roj)osing  to  recpiire  that  third-partv 
auditors  under  both  o|)tions  have 
professional  liability  errors  and 
omissions  insurance  (Ei<;()  Insurance). 
Ilowevf!!'.  under  Option  A,  third-party 
auditors  would  also  h(;  nuiuired  to  have 
an  apj)roved  RIN  re])lacement 
mechanism  since,  as  discnsscHl  in 
S(!Ction  IV. 13,  they  would  he  responsible 
to  re])lace  RINs  that  h(;come  invalid  for 
any  reason  after  being  verified  by  the 
auditor.  During  registration.  third-])arty 
auditors  would  submit  QAPs  to  EPA  for 
a])])roval.  demonstrate  that  they  meet 
minimum  qualifications,  and  provide 
the  Agency  with  other  information  as 
discussed  below.  After  EPA  has 
aj)proved  a  QAP  and  registeriul  the 
third-party  auditor,  we  ])ropose  that  the 
auditor  could  flag  RINs  in  EMTS  as 
verified.  This  would  provide  parties 
throughout  the  renewable  fuel 
distribution  chain  the  confidence  that  a 
RIN  has  been  validly  generated  and  that 
an  affirmative  defense  may  he 
established.  Finally,  in  order  to  ensure 
that  QAPs  are  api)ropriately 
im])l(!meuted,  we  are  also  pro])osing 
r(!cordkeepiug,  reporting,  and  attest 
(mgagement  nupiirements  on  third-party 
auditors  consistent  with  similar 
reciuirements  on  other  j)arties  in  RES. 

A.  Who  can  ha  an  aaditor? 

One  key  element  of  the  QAP  process 
is  the  minimum  (|ualifications  that  the 
auditors  conducting  facility  visits  must 
have.  Today  we  are  proposing  minimum 
(jualifications  for  an  auditor  in  order  to 


imj)lement  a  QAP  and  verify  RINs.  First, 
as  is  recjuired  of  ind(!|)(!ndent  third- 
|)arties  that  conduct  engineering  reviews 
for  nmewahle  fuel  |)roducers  under  RES, 
auditors  would  he  ixujuinid  to  he 
inde|)(!ndent  of  tin;  renewable  fuel 
])roducers  that  they  are  auditing. 

Second,  auditors  would  h(!  recpiired  to 
hav(!  the  |)rofe.ssional  (!X])(;rtise  to 
effectively  imjjhanent  QAPs.  Third, 
under  0|)tion  A,  third-|)arty  auditors 
would  h(!  nujuired  to  also  have  an 
a])])roved  RIN  re|)lacement  mcjchanism, 
as  discuss(!d  in  Section  IV  above  to 
a.ssnn!  re])lacement  of  invalid  RINs 
generated  from  faciliti(;s  that  an  auditor 
has  audited,  as  well  as  E8;()  insurance. 
EPA  believes  that  these  kiyv 
(jualifications  would  j)rovide  assurances 
that  auditors  coidd  succ(!.ssfidlv 
imj)lement  QAPs  and  woidd  helj)  avoid 
the  generation  of  invalid  RINs  at  the  fuel 
jiroducer  level.  We  seek  comment  on 
whether  any  additional  minimum 
(jualifications  would  he  necessary  for 
auditors  to  successfully  iiujilemeut 
QAl’s  or  aid  in  the  generation  of  invalid 
RINs  at  facilities. 

1.  Indejiendence 

'I’lu!  first,  and  jierhajis  the  most 
inijiortant,  riHjuirement  for  auditors  is 
that  they  remain  indejiendent  of 
r(;n(!wal)l(!  fuel  jiroducers. 

Indejieiuhaux!  of  the  auditor  from 
ujistnxnn  jiarties  is  neces.sary  to  ensure 
that  RINs  are  not  inajijirojiriatelv 
validated  due  to  a  conflict  of  interest 
between  tlie  third-jiarty  auditor  and  the 
renewable  fuel  jiroducer.  For  exanqile. 
if  auditors  wine  eiujiloyed  hv  the 
renewable  fuel  jiroducers  to  validate 
RINs  jiroduced  from  a  facility  owned  hv 
the  jiroducer,  the  auditor  would  have  an 
incentive  to  ensure  that  RINs  jiroduced 
from  that  facility  ajijieared  valid,  while 
the  RINs  may  in  fact  he  invalid.  In  the 
RFS2  final  rule,  we  defined  an 
independent  third-jiarty  as  a  jiarty  that 
was  not  ojierated  by  the  renewable  fuel 
jiroducer  (or  any  subsidiary  or  enijiloyee 
of  the  jiroducer)  and  free  from  anv 
interest  in  the  renewable  fuel  jiroducer’s 
husine.ss.  Similar  jirovisions  have  also 
ajijieared  in  RESl  and  other  fuels 
jirograms  when  a  third-jiarty  is  nujuired 
to  in(l(!j)endently  test  fuid  saiujiles, 
audit  rejiorting  and  recordkeejiing 
riHjnirements.  and/or  conduct  in-nse 
coiujiliance  surveys.  Thus,  we  are 
jirojiosing  the  same  indejiendent  third- 
jiarty  defiuition  for  third-jiarty  auditors 
that  we  used  in  RFS2  for  an 
indejiendent  third-jiartv  to  conduct 
engineering  reviews.  Additionally,  we 
are  jirojiosing  that  indejiendent  third- 
jiarty  auditors  suhmit  au  affidavit 
attesting  to  their  indejiendence  as  jiart 
of  registration  (discu.ssed  below). 


Although  the  jirojiosed  nujuirement 
for  indejiendence  is  limited  to 
renewable  fuel  jiroducers,  it  could  he 
extended  to  include  indejiendence  from 
other  jiarties  as  well.  However,  we 
believe  this  is  nnneces.sary.  This 
jirojio.sed  rulemaking  is  not  intended  to 
discourage  any  current  efforts  that  an 
ohligateii  jiarty  or  other  intermediary 
may  take  to  ensure  coiujiliance  with 
RF.S  riKjuirements,  and  nujiiiring  that 
third-jiarty  auditors  he  indejiendent  of 
all  jiarties  may  hanijier  existing  efforts 
hv  industry  to  mitigate  invalid  RIN 
generation.  However,  some  jiarties  may 
have  a  conflict  of  interest  with  third- 
jiarty  auditors  that  might  jiromote  the 
inijirojier  validation  of  RINs.  For 
exanijile.  a  third-jiarty  auditor  coidd 
akso  he  acting  on  behalf  of  a  RIN-owner, 
which  may  he  an  incentive  to  validate 
RINs  frandnlently  to  sell  to  other 
jiarties.  Therefore,  we  sjiecificallv  .seek 
comment  over  whether  we  should 
exjiand  the  jiroposed  definition  of 
indejiendence  to  include  other  jiarties. 

We  also  recognize  that  a  conflict  of 
interest  may  exist  if  the  indejiendent 
third-jiarty  inijilementing  a  QAP  for  a 
renewable  fuel  jiroduction  facility  was 
the  same  jiarty  that  conducted  the 
facility’s  engineering  review  reijuired 
under  §  8().14.5()(h)(2).  since  the  auditor 
would  es.seutially  he  verifying  its  own 
assessment  of  a  facility.  Similar 
reasoning  could  ajijilv  to  the 
indejiendent  third-jiarties  that  do  atte.st 
engagements.  However,  we  recognize 
that,  esjiecially  in  the  beginning,  there 
may  he  a  limited  numlier  of  (jiialified 
indejiendent-third  jiartv  auditors 
cajialile  of  inijilementing  QAPs  for  a 
facility  if  we  do  not  allow  indejiendent 
third-jiarties  that  conducted  engineering 
reviews  or  attest  engagements  to  also 
inijilement  QAPs  for  a  given  facility. 
Therefore,  we  sjiecifically  seek 
comment  on  whether  we  should 
exclude  a  third-jiarty  that  has  conducted 
an  engineering  review  or  atte.st 
engagement  for  a  facility  from 
inijilementing  a  QAP  for  that  same 
facility.  We  akso  seek  comment  on 
whether  any  other  situations  jiresent  a 
conflict  of  interest  for  indejiendent 
third-jiarty  auditors  that  may  di.sijualify 
a  third-jiarty  from  being  alile  to 
inijilement  a  QAP  for  a  facility. 

2.  Profe.ssionally  Qualified  'I’o 
Inijilement  a  QAP 

Another  key  element  to  en.sure  the 
effective  imjilenientation  of  QAPs  at 
renewable  fuel  jiroduction  facilities 
would  he  that  auditors  have  the 
nece.ssary  jirofessional  exjierti.se  and 
credentials.  In  RFS2,  we  reijuire  that 
each  renewable  fuel  jiroduction  facility 
undergo  an  engineering  review  by  a 
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licensed  professional  engineer  as  j)arl  of 
registration.  In  this  NPRM.  we  are 
j)roposing  a  similar  nKpiireinent  for 
auditors  since  the  verification  of 
|)rodnction  ca|)ahiiities  of  a  (|uality 
assurance  program  should  he  similar  to 
th(!  typi!  of  nn  iew  conducted  in  the 
engimuning  review  |)rocess  for  R1'\S 
nigistration.  Indejxmdent  third-|)arty 
auditors  would  demon.strati!  that  they 
poss(!Ss  tin;  reciuired  professional 
expertis(;  during  registration.  We  are  not 
pro])osing  that  companies  that  register 
as  a  third-party  auditor  he  solelv 
constituted  of  professional  engineers  to 
implement  an  EPA-approved  QAP  and 
conduct  facility  audits:  however,  a 
licensed  professional  engineer  wonld 
ne(!d  to  sn])ervi.se  and  or  work  in  a  team 
with  other  employees  of  tin;  third-party 
auditing  company. 

However,  since  the  com])lexitv  of 
QAP  imj)lementation  mav  vary 
substantially  based  t)n  size  and  scope  of 
the  QAP  and  whether  RlNs  are  verified 
under  ()|)tion  A  or  t)])tion  13. 
indeptmdent  third-parties  that  condiu;t 
audits  may  muul  to  demonstrate 
additional  professional  (pialifications  to 
fiPA  Ixifore  they  can  In;  registered  to 
im])lement  QAPs.  l-'or  example.  ])(;riodic 
(e.g.  (|narterly)  audits  may  include 
careful  ri;view  of  sevmal  months'  worth 
of  invoices  and  other  hookkee|)ing 
records  for  a  facility,  and  this  type  of 
audit  may  he  more  suitable  to  a  certilnul 
public  accountant  (CIPA)  than  a 
])rofessional  engineer.  Additionallv.  we 
nMjuire  that  all  responsible  j)arties  in 
RE.S  undergo  annual  attest  engagements 
conducted  hv  a  licensed  certified  public 
accountant  (CPA)  or  certified  intiuiial 
auditor  (CllA)  to  verify  similar 
information.  Although  we  are  not 
proposing  that  independent  third- 
parties  that  im])lement  QAPs 
demonstrate  that  CP.As  conduct  audits, 
we  are  seeking  comments  over  wlnither 
third-parti(!s  must  have  any  additional 
(|nalifications  (e.g.  minimum  years  of 
expiM'ience.  professional  licensing  in 
states  where  audited  facilities  an; 
located,  etc.)  before  we  regi.ster  them  as 
auditors  under  the  propo.sed  (piality 
assurance  program. 

Am)ther  potential  (pialificalion. 
sngg(!st(!d  by  a  j)arty  that  may  conduct 
third-|)arty  facility  audits,  could  he  that 
an  independent  third-party  auditor  has 
suflicient  knowledge  of  the  RES 
program  in  order  to  conduct  audits  and 
potentially  validate  RlNs.  Although  we 
Ixdieve  that  third-partv  auditors  should 
have  thorough  knowledge  of  RES 
nupiireimmts  to  implement  QAPs.  it 
wonld  he  difficnlt  to  construct  a 
standard  to  measure  a  third-party 
auditors  “competency."  It  was 
suggested  by  a  party  that  may  conduct 


thir('-])arty  facility  audits  that  we 
nupiire  elements  of  various  ISO 
validation  standards  such  as.  for 
example.  kSO  standards  used  for 
validation  of  international  greenhouse 
gas  programs.  \V(!  believe  that  the.se 
standards  could  serve  as  a  useful 
tem])lale  in  the  developiiumt  of  similar 
voluntarv  constmsus  standard  hoard 
(e.g.  kSO  and  A.S  TM  Intm  national) 
specifications  for  third-])arty  auditors. 
However,  we  also  believe  that  standards 
such  as  the.se  an;  Ixist  developed 
through  the  existing  collaborative 
])roce.sses  that  draw  nj)on  the  (jxpertise 
of  affected  stakeholders.  It  is  also 
important  to  note  that  several 
iiuje])endent  third-|)artie.s  have 
develo])ed  sufficient  expertise  with  RES 
to  jjrovide  useful  validation  services  to 
obligated  parties,  and  we  believe  that 
there  exi.st  adequate  incentives  for 
l)artie.s  to  ensure  that  third-party 
auditors  understand  the  RES  program 
snfficiently  to  ])repar(!  and  im])lement 
QAPs.  'rherefore.  we  an;  not  i)ropo.sing 
to  cnxite  such  a  nupiirement  for 
auditors,  hut  we  do  siiek  comment  on 
wluither  tin;  Agency  should  he 
responsihlc!  for  the  devidopment  of  a 
similarly  detaihul  j^rofessional 
compiitencv  .standard  to  validate  RlNs. 

3.  I'irrors  and  Omissions  Insurance 

An  additional  (dement  to  ensure  tlu; 
(iffectivc!  implementation  of  QAPs  at 
renewable  find  production  iaciliti(!s 
would  1)(!  to  ('(Hpiire  inde])endent  third- 
|)arty  auditors  to  maintain  prohissional 
liability  insurance!,  commonlv  known  as 
Errors  and  Omissions  or  E8;0  insurance. 
We  are  j)roposing  this  as  a  registration 
recpiirement  for  both  QAP  0])tion  A  and 
Ojjtion  B.  The  amount  of  insurance 
shonld  he,  at  a  minimum,  (iqual  to  2% 
of  the  RlNs  the  auditor  verifies  in  a  ycnir 
to  cov(!r  the  replacement  of  any  RlNs 
verified  by  an  auditor  that  turn  out  to  he 
invalid  as  a  nisult  of  auditor  (x  ror. 
omission,  or  negligence.  Additionally, 
we  are  ])ropo.sing  that  independent 
third-party  auditors  would  he  nupiired 
to  u.se  insurance  providers  that  ])o.ssess 
a  financial  strength  rating  in  the  top  four 
cat(!gories  from  either  Standard  K-  Poor’s 
or  Moody’s  (i.e.,  AAA,  AA.  A  or  BBB  for 
.Standanl  K:  Poor’s  and  Aaa.  Aa,  A.  or 
Baa  for  Moody’s).  We  feel  that  re(|uiring 
Et4()  insurance  would  help  to  achi(!ve 
the  level  of  professioiiidism  muie.ssary 
for  the  (juality  assurance  |)rogram  to 
work  as  intended.  Pos.session  of 
insurance  wonld  lend  business  and 
financial  cnulihility  to  a  potential  QAP 
auditor  in  the  (wes  of  their  customers, 
as  well  as  provide  a  level  of  comfort  for 
the  Ag(!ncy  that  the  statutory  volume 
mandate  wonld  he  nK!t  in  the  event  of 


error,  omission,  or  negligence  on  the 
part  of  a  QAP  auditor. 

.Since  EitO  insurance  policies  an: 
intended  to  provide  coveuage  for  any 
failings  on  the  ])art  of  the  auditor,  we  do 
not  heli(!ve  that  the  2%^  caj)  on  RIN 
r(!])lacem(!nt  pro])osed  ior()])tion  A 
shonld  apply  to  RIN  replacement  that  is 
cover(!d  by  an  EitO  insurance  policy. 
Tims  we  are  |)ropo.sing  that  the  2%  caj) 
on  RIN  r(!plac(!ment  wonld  only  apply 
to  invalidly  generattul  RlNs  that  the 
auditor  is  responsible  for  replacing,  hut 
which  are  not  the  iHisult  of  (iirors, 
omissions,  or  luigligence  on  the  ])art  of 
the  auditor  as  defined  in  the  EitO 
policy. 

We  seek  comment  on  (1)  Whether  the 
ixupiirianent  of  E8c()  insurance  would 
fidfill  the  goals  discusscid  above.  (2) 
whether  th(!  rcuiuirement  would  prevent 
some  third-party  auditors  from  being 
able  to  participate  in  the  (piality 
assurance  program,  and  (3)  what,  if  any, 
minimum  amount  of  coverage  should  lie 
iHKpiired  and  what  that  minimnm 
amount  should  he  based  on. 

li.  Hc^isti'dtion  litujuirimtdnts 

In  order  to  implement  and  enforce  the 
new  (piality  assurance  ])rogram  that  we 
are  jiroposing  today,  we  Ixilieve  that 
third-party  auditors  must  become 
regulated  parties  under  the  RE.S 
])rogram.  We  believe  that  it  would  he 
nece.ssarv  to  impo.se  nigi.stration. 
recordkeeping,  and  reporting 
nHpiirements  on  third-])arty  auditors  to 
(insure  that  aiijiropriate  QAPs  are 
executed  according  to  tlu!  requirements 
siiecified  in  the  jirojjosed  riignlations. 
This  would  allow  EPA  and  affected 
parties  to  monitor  and  have  confidence 
that  third-party  auditors  are 
implementing  QAPs  a]jj)roj)riately. 

One  n(ic(!.ssary  r(!quirement  for  third- 
party  auditors  would  he  that  they  have 
to  nigister  with  EPA  as  a  regulated  party 
through  the  Ag(!ncy’.s  Central  Data 
Exchange  (CDX).  \Ve  alniady  rec]uire 
that  obligated  parties,  remiwable  fuel 
producers,  and  RIN  owners  register  with 
EPA,  and  that  those  parties  provide  us 
with  jiroduction  information,  basic 
comijany  information,  and  in  the  case  of 
renewable  fuel  ])r()(lucer,s,  third-jiarty 
engineering  reviews.  Re(piiring  third- 
party  auditors  to  nigister  would  allow 
EPA  to  det(!rmine  that  the  basic 
minimum  reipiinmients  discu.s.sed  in 
.Section  V\.A.  are  met.  Registering 
auditors  would  also  facilitate  the 
])r()C(!.ss  of  allowing  third-party  auditors 
to  indentifv  RlNs  as  having  Ixuin 
v(!rifie(l  in  EMT.S  so  other  partiris  may 
recognize  RlNs  as  having  been  v(!rifie(i 
under  an  EPA-approved  QAP. 

During  regi.stration,  we  propo.se  that 
third-party  auditors  would  ncjed  to 
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|)r()viile  l)asi(:  contact  infonnation  as 
well  as  their  basic  cor])orate  structure. 
This  iufbrmatiou  is  useful  l)oth  as 
contact  iul’oriuatiou  and  to  ladj)  tlie 
/\geucy  (i(!teriuine  wlujther  a  third-party 
auditor  is  a  legitimate  legal  (mtity. 
Third-j)arty  auditors  would  he;  rcKiuinid 
to  indicate!  which  facilities  tlmv  intend 
to  audit.  FI’A  recognizes  that  a  third- 
])arty  auditor  may  contract  with 
additional  reuewal)le  fuel  producers  and 
facilities  to  im])lemeut  QAI’s  after  initial 
nigistratiou,  and  therefore!,  we  .ire  eilse) 
reuiuiriug  that  ei  thirel-party  auelite)r  he 
re!eiuire!ei  te)  uj)elate!  the!ir  re!gistratie)u 
e!ae:h  time  thew  wish  te)  verify  RlNs  for 
aetelitie)ual  renewable  fuel  pre)elue:ers  e)r 
ue!w  fae;ilities.  This  information  wonlel 
help  the  Age!ncy  emsnre  that  QAPs 
snhmitteel  te)  the  EPA  as  part  e)f  the 
re!gistratie)n  pre)e'.e!ss  are  e;e)nsistent  with 
the  ty])e  e)f  renewable  fuel  faealities 
t)e!ing  aueliteel. 

Sine:e!  we  are!  ])re)pe)sing  ii  re!einire!ment 
thiit  thirel-])arty  aiulite)rs  implementing 
QAPs  uneler  he)th  ()j)tions  A  anel  13  have 
ES:()  insurane;e!  (see  Se!e;tie)n  VI. A. 3). 
thirel-])arty  aiielife)rs  weeulel  he  re!eiuire:ei 
te)  i)re)viele!  e:e)])ie!S  e)f  iiny  applieaihle!  EitO 
insuranex!  pe)lie;ie!S  elnring  the 
re!gistriitie)n  i)re)e:e!ss.  If  a  thirel-piirty 
auelite)!'  is  implementing  a  QAP  nneler 
()])tie)n  A,  thew  weeidel  ne!e!el  te)  edse) 
pre)viele!  EPA  with  e:e)])ie!.s  e)f  peertinent 
eie)e:ume!nts  iinel  e)the!r  eviele!ne:e!  theit 
eleme)n.str;ite!  thew  have!  an  aeleuiuiite 
repl:ie:e!me!nt  mexdianism  in  ])lae:e!.  This 
infe)rmatie)n  is  ne!e:e!ssarv  te)  ensure  that 
thirel-peirty  imelite)rs  h.ive  the:  eihility  te) 
e:e)ve!r  their  RIN  rej)lae:eme!nt 
res])e)nsit)ilitie!s.  Thirel-partv  auelitors 
we)ulel  also  he  ex])e!Cte!el  te)  pre)viele!  EPA 
with  ce)pies  e)f  professional  e;erlifie;atie)ns 
(seK!  Se!e:tie)n  VI. A. 2)  anel  a  signe:el 
iiffielavit  that  states  that  the  tlurel-])arty 
auelitor  is  inde])enelent  of  anel  free  fre)m 
any  e:e)nnie;ts  of  interest  with  any 
renenvahle  fuel  proelue:er  that  fe)r  whie:h 
they  intend  on  verifying  RINs. 

Thirel-party  aiieliteers  we)nlel  alse)  he 
reeeiuireel  to  pre)viele  QAPs  fe)r  Agency 
a])pre)v<d  elnring  re!gistratie)n.  anel  EPA 
we)ulel  he:  reKjuireel  to  aj)])re)ve!  ;i  QAP 
before:  a  thirel-])arty  auelite)!'  e:e)nlel  he: 
re!giste!re!el  anel  use  a  QAl’  fe)r  <i  faealitv 
auelit.  EPA  heeliewes  that  it  weeulel  he: 
ina])])re)i)riate!  te)  re!giste!r  a  thirel-party 
auelite)!'  withe)nt  an  <i])])re)pri;ite  QAP. 
QAP  eletciils  are:  elise:n.sse!el  in  nu)re  eletail 
in  .Se!e:tie)ns  IV. A  ;mel  V.A  fe)r  ()ptie)ns  A 
anel  13.  re!S])ee:tivelv. 

Re!e;e)gnizing  that  feereign  thirel-])arty 
anelite)i's  may  have  nnie|ne  ediallemgexs 
e:e)m])are!el  with  eleemexstie:  thirel-])arty 
auelite)rs.  EPA  is  proi)e)sing  aelelitieemil 
reegistration  reKiuirements  for  foreign 
thirel-party  anelite)rs.  In  the  final  RFS2 
ndemiiking.  we  e)ntlineel  a  number  e)f 
leKinirements  that  applieel  te)  fe)reign  RIN 


e)wne!rs  (.see  40  Ch’R  80. 14()7).  These 
:ielelitie)n;il  re!e]nii'e!ments  are  eleesigneel  te) 
eensure:  e!nfe)re:e!me!nt  e)f  RES  re!gnlatie)ns 
at  the:  Ibreeign  RIN  e)wne!r’s  |)l<ie;e  e)f 
hnsinexss  anel  cire  similar  te)  leuiiiirements 
fe)r  ie)re!ign  p;n'tie!s  nneler  e)the!r  fuels 
i'e!gnl;itie)ns.  Ee)r  e!xam])le!,  imele:!'  RES, 
fe)re:ign  RIN  e)wne!i'.s  must  submit  i'e!pe)rts 
in  English  anel  pi'e)viele!  tninslateul 
ele)e;nme!nts  in  English  iipeen  ele!mand 
fre)m  EPA  ins])e!e:te)rs  eer  auelite)rs,  must 
submit  the!m.se!lve!s  te)  aelministrative  anel 
jnelieaal  e!nfe)re:e!ment  jeeewers  anel 
pre)visie)ns  e)f  the:  l]nite!el  .Statens  witheent 
limitatie)!!  heiseel  e)n  seevereign  immunity, 
iinel  pe)st  a  heenel  e:e)vei'ing  a  pe)i'tie)n  e)f 
the  gallon-RlNs  that  a  foreign  RIN  e)wne!r 
owns.  EPA  is  ])i'e)pe)sing  the  .same 
leHiuirements  he  exteeneleel  te)  fe)i'eign 
thirel-])arty  auelite)rs  anel  seeks  e:e)mment 
ove!!'  whether  fewer  eer  aelelitie)nal 
rexjuirements  we)ulel  he  nee:essin'y. 

'Fhe  effeedivenexss  of  this  ])re)|)e)se!el 
rule  is  e:e)ntingent  e)n  the  integrity  e)f  the 
thii'el-|)arty  imelite)rs  iinel  their  iihility  te) 
e:e)mpe!te!ntly  impleiment  ap])re)veel 
QAPs.  The:  re!gistratie)n  ])re)e:ess  is 
elesigneiel  te)  he:!])  ensure!  that  QAPs  are 
im])le!me!nte!el  by  e;e)mpe!te!nt.  e|iialifie!ei 
iinel  ineleipeinelent  thirel-iiartv  aueliteirs.  A 
thirel-piirty  iiuelite)!'  niiiy  einly  verify  RINs 
imele!!'  a  veilimtiirv  epiality  assiinmex! 
])re)griim  if  the  iiueliteir  is  re!gistere!el  with 
I'iPA.  In  eireler  te)  eensure  that  aiielite)rs 
fulfill  the!ir  re!gnliite)ry  e)hligatie)ns.  we: 
])re)pe)se  thiit  exiedi  iiiieliteir  weinlel  reinew 
its  reigistratiem  em  an  iinmial  hiisis.  'fhe 
reneweel  reegistration  snhmissiems  wenilel 
inediiele  ii])elate!s  te)  infe)rmation  reKinireel 
lor  initiiil  reigistratie)!!  iinel  an  iiffielavit 
by  the  auelitor  that  it  is  in  full 
e:e)m])liance  with  appliexihle  QAP 
re!gulations.  The  iiffielavit  wonlel  inediiele: 
a  speedfie:  e.ertifieel  statement  that  the 
thirel-party  auelitor  (1)  Has  only  verifieel 
RINs  that  it  reviewed  nneler  an  EPA- 
approveel  QAP,  (2)  has  informed  EPA 
anel  RIN  gemerateirs  aheiiit  all  peitentially 
invaliel  RINs  that  it  elise;ove!re!el.  anel  (3) 
has  fiilfilleel  its  RIN  replaeiement 
obligation  if  appliexihle.  Thirel-party 
aueliteirs  that  fail  te)  aceairiitelv  anel 
eximpletely  renew  their  reegistratieins 
will  ne)  longer  he:  reigisteireel  anel 
thereefeire  e;an  ne)  hinge:!'  implement 
QAPs  anel  veirifv  RINs.  We  iilsei  preipeise: 
that  we:  may  reiveike  ii  thirel-party 
.nieliteir's  reigisti'iitiem  iit  any  time  if  it 
eletermines  thiit  the  thirel-party  aiieliteir 
has  faileiel  tei  nmet  its  reegiilateirv 
rexpiiremients.  Flirt  hen'ineire.  we:  are 
pre)])e).sing  that  we  e:<m  eleiny  <i 
reigistration  aiipliexition  from  iiny  thirel- 
partv  aiieliteir  that  emjileiys  any  ])erse)n 
that  was  involveel  in  the  verifieiatiein  eif 
RINs  fell'  a  thirel-piirty  iiiielitor  who.se 
registi'iitiem  was  reweikeel.  We  seek 


e:omment  em  whether  this  ap])re)aidi  is 
ii|)pre)priate. 

We  al.se)  .seek  eximment  em  wheither  we 
shoiilel  re!e]iiire!  that  thirel-partv  iiueliteirs' 
reigisti'iitiem  infeirmatiem.  inediieling 
QAPs.  he:  maele  piihliedv  iiviiilahle.  We 
believe  thiit  there  is  a  peisitive 
exirreliitiem  between  the  effeM'.tiveness  eif 
a  epiality  assiiranex:  preigram  anel  the 
ainemnt  eif  transpareneiy  in  the  thirel- 
party  aiieliteir’s  reigistratiem  anel  QAP 
imiilementatiem  preieiesses.  I3v  making 
reigisti'iitiem  infeirniiitiem  piihliedy 
iivailahle.  it  wemlel  alleiw  eitheir  parties  tei 
evaluate  whether  they  have  e.onfieleneie 
in  a  QAP  exmeliiedeel  by  a  thirel-party 
iiiieliteir.  This  wonlel  also  alleiw  affeeiteel 
stakeheilders  tei  neitify  EPA  eif  exmeerns 
or  elefiedenedes  in  a  thirel-party  aiieliteir's 
registration  eir  QAP.  Some  third-jiarty 
auditors  may  argue  that  .siie:h 
infeirmation  is  exmfidential  business 
informatiem.  To  aelelreiss  this  exmeiern. 
EPA  eieiulel  alleiw  thirel-party  iiueliteirs  tei 
submit  heith  exmfielential  anel  piihlie; 
versiems  eif  reigi.stnition  eleieximents  tei 
ensure  thiit  sensitive  informatiem  is 
preiteedeel. 

C.  Other  Itesponsihilities  of  Auditors 

1.  Neitifying  the  Ageiuiv  When  There 
Are  Preihlems 

We  heilieive  that  an  impeirtant  eilement 
e)f  toeliiv's  pre)])ose!el  ejiiiilitv  a.s.siiriinex! 
lireigram  is  the  timeily  neitifiexitiem  anel 
exirreediem  eif  iireihlems  thiit  are 
ielentifieel  elnring  the  faedlitv  iiuelit 
])re)ex!.s.s.  anel  a  reiepiiremient  tei 
exmmumiexite  peitential  preihlems  that 
are  imexivereiel  through  this  preie  exss. 
Histeiriexilly.  in  either  EPA  fuels 
jireigrams.  such  as  the  RF(3.  IJE.SD.  anel 
El  .5  Survev  Preigrams.  we  rexjuire  that 
the  independent  ])iirty  that  implements 
the  lireigram  re!])ort  potential  vieilatiems 
e)f  stanelarels  within  24  hours  eif 
ielentifving  the  peitentially  non- 
exmijiliant  fuel  .sample.  This  has  alleiweel 
the:  Agene'.y  tei  weirk  with  re!spe)n.sil)le 
parties  tei  exirrexl  peitential  i.ssues  in  a 
timelv  miinner.  thereihy  reeluedng  the: 
peitential  enviremmentiil  impaed  eif  the 
nem-exmipliant  fiieil.  We  heilieive  that  the 
utility  e)f  this  thirel-party  neitifiexition 
wemlel  enhiinex:  the  efleediveness  eif 
teielay's  pre)])e)se!el  epialitv  iissiiranex: 
lireigram.  Thereifeire:.  we  are  pre)|)e).sing 
rexinireimemts  thiit  thirel-piirty  aiielitors 
wemlel  he:  rexpiireiel  tei  neitify  EPA  anel  the 
remewahle  fuel  pre)ehiex!r  eif  peitemtial 
preihlems,  inediieling  lint  neit  neexi.ssarily 
limiteiel  tei  fiiiiiel,  erreirs,  anel/or 
eimissiems.  within  24  hemrs  iifter  a 
preihlem  has  heien  ielemtified.  We  seek 
eximment  em  whether  EPA  shemlel  alleiw 
thirel-party  aiieliteirs  ineire  or  le.ss  time  tei 
report  peitential  i.ssues  that  arise  elnring 
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audits  of  r(au!\val)le  fuel  |)r()tlu(:ti()u 
facilities. 

2.  IiidiMitilx  ing  Verificul  RlNs  iii  KMTS 

The  primary  goal  of  today’s  pro])osed 
(jualitv  assurance  program  is  to  allow 
downstream  parties  to  hud  confident 
that  RlNs  are  bidng  api)ro])riately 
gtmeratcul  at  nmewahle  fuel  ])roduction 
facilities.  'I'liird-partv  auditors  have  an 
integral  role  in  i)roviding  this  assurance 
by  verifying  that  faciliti(!s  are  in  fact 
producing  tin;  typ(!  and  (juantity  of 
nmewahle  fuels  from  the  appropriate; 
feedstocks  using  .specifi(;d  pathways, 
and  that  the  associated  RlNs  have  been 
validly  generated.  The  next  step  wonld 
be;  for  third-party  auditors  to  identify 
RlNs  as  having  b(;en  verifi(;d  so  that 
downstream  parties  woidd  know  which 
RlNs  had  been  subject(;d  to  review  by  an 
auditor  and  thus  can  be  the  basis  for  an 
affirmative  defense.  To  attain  this  goal, 
we  are  proposing  nuiuirements  that 
lhird-|)arly  auditors  would  he 
responsible  for  tagging  RlNs  as  having 
been  "verified"  in  a  way  that  would  be 
clearly  visible  in  FMTS  after  they  have 
b(;en  generated. 

We  pro|)ose  that  verifying  a  KIN  in 
I'iMT.S  be  prospective,  meaning  that  a 
KIN  could  onlv  be  verifiiid  after  an 
auditor  has  auditiid  a  facility  in 
accordance  with  an  ap|irov(;d  QAl’  and 
met  other  conditions  discussed  below. 
A])art  from  the  verification  of  RlNs 
during  the  interim  ])i;riod  betwium 
release  of  the  NPKM  and  the  final  rule, 
we  do  not  believe  that  tliere  are  any 
benefits  from  allowing  verification  of 
RlNs  retroactivelv  in  I'iM'f.S  that  warrant 
the  com])lication.  confusion,  and  risks 
associated  with  it. 

We  also  believe  that  before  a  QAP  can 
be  imjilemented  bv  a  ihird-jiartv 
auditor,  a  relationship  must  be 
established  in  CiDX  between  the  third- 
party  auditor  and  the  renewable  fuel 
producer  or  imjiorter.  'fliis  iirocess 
would  occur  during  the  initial 
registration  of  a  third-party  auditor  and 
after  any  updates  to  a  third-])arty 
auditor's  registration,  fliis  procedure 
would  be  neces.sary  to  ensure  that  both 
the  third-iiarty  auditor  and  the 
renewahle  fuel  jiroducer  or  imiiorter 
have  agreed  to  estahlish  a  {|uality 
assurance  jirogram  under  a  pro]K).sed 
affirmative  defense  o|)tion.  Also  as 
discus.s(;d  in  ,S(;ction  lY.H.  FPA  mav  not 
recognize  this  relationship  unless  the 
third-party  auditor  satisfies  a])j)licable 
replacement  mechanism  recjuirenients. 
Hence,  we  propo.se  that  renewable  fuel 
jiroducers  would  have  to  acknowledge 
through  an  update  of  their  registration 
that  a  third-party  auditor  will 
iniiilement  a  QAP  and  verify  RlNs  at  the 
renewable  fuel  jiroducer's  facility. 


'i'hird-])arty  auditors  sliould  also  havi; 
the  ability  to  .sto])  verification  of  newly 
generated  RlNs  should  a  iiroblem  arise 
during  the  QAP  implementation 
process.  .Since  third-partv  auditors 
would  Ik;  in  the  best  position  to  identify 
pot(;ntially  invalid  RlNs  b(;fore  I'iPA  and 
oth(;r  jiarties,  allowing  third-party 
auditors  this  flexibilitv  is  ii(;ces.sarv  to 
(;n.sure  that  i)robl(;ms  with  invalid  RlNs 
are  (piickly  identified  and  corr(;cled. 
Additionally,  since  und(;r  ()|)lion  A  and 
])ot{;ntiallv  as  a  contractual  matter 
Ojition  B.  a  third-party  auditor  may 
have  .some  liability  to  r(;place  RlNs,  they 
should  have  the  abilitv  to  limit  their 
liability  should  thi;y  notice  through  the 
implementation  of  a  QAP  that  RlNs  may 
b(;  invalid.  However,  if  a  third-])artv 
auditor  removes  the  "flag"  for  a  facility 
that  is  generating  RlNs,  this  will  not 
affect  a  j)revion.sly  verified  RlN's  ability 
to  be  used  for  compliance  if  it  has  b(;en 
generated  prior  to  the  third-])arty 
auditor  choosing  to  no  longer  validate  a 
facility's  RlNs.  .Since  one  of  tin;  goals  of 
today’s  i)ropo.sed  (luality  a.ssurance 
program  would  be  to  mitigate  the 
transaction  and  use;  of  invalid  RlNs  for 
e;ompliance  i)ur])o.ses.  wi;  are;  leiojeosing 
theit  third-|)artv  aeeditois  eend(;r  both 
options  be;  i'(;(]ene'ed  to  leneove;  the; 
validiitioee  fhig  for  RlNs  ge;n(;eale;d  at  a 
facility  emtil  proble;m,s  eiee  r(;ctifie;d  and 
coiefide;eice;  is  i-(;stor(;d  to  both  the;  third- 
])iuty  and  I’iPA  that  n(;wlv  g(;n(;rate;d 
RlNs  aie;  valid. 

As  me;ntione;d  above;,  oiee;  ke;y 
ie;(|eeii'(;neeiel  for  the  e;ff(;ctive 
im])lement<itie)ei  of  a  QAl’  by  a  third- 
paity  paity  iieiditor  woeeld  be;  tlnit  the; 
thiiel-])ai'ty  aeieliteer  eeieist  be;  fie;e;  freeen 
e;e)nnie:t.s  e)f  inte;i'e;.st  with  re;ne;wable;  heel 
pre)eleee:e;is  that  are;  be;ing  aeeeliteel. 
lleewever,  soene  e;xisting  thirel-party 
aeeeliteee's  e;eeeTe;eitly  ae:t  as  agents  lor 
e'c;newable  heel  pee)ehie;e;i's  by  neet  eenly 
verifying  that  RlNs  aee  ajejeiopriately 
geeierateel  ;et  re;ne;wable  feee;l  pre)ehee:er’s 
faealities,  beet  by  alsee  hanelling  a 
renewable  heel  ])e'oehee:e;i’.s  repeeitieig 
ae:tivitles  in  EMTS  (e;.g.  they  seibmit 
ie;iK)rls  tee  geneeiite;  RlNs  in  EMTS  her 
i'e;ne;wable;  ieie;l  ve)hime;s  ])re)ehie;e;el  at  ee 
faeality  e)wne;el/e)i)e;i'ate;el  by  the 
reeiewable  feee;l  pee)ehie;e;r).  This  may 
pie;.se;nt  a  e:e)nflie;t  eef  inte;i'e;.st  sinea;  theese; 
thiiel-jeai'ty  aeieliteers  have;  a  e:onle'iee:teeal 
i'e:latie)nship  to  ;ie;t  een  be;half  eef  the; 
i'e;ne;wable;  heel  preeehieaee'.  On  the;  e)the;r 
hanel,  sinea;  thirel-])ai  tv  iieieliteees  are; 
geeing  tee  be;  ie;s]eeeiesible;  her  verifying  all 
RlNs  geeierateeel  at  a  faeality  in  EM  I’S, 
the;y  may  be  able  tee  seerve  as  an  agent  her 
a  eeeeiewable;  heel  leieeeheeaer  in  this 
e;apae:ity  witheeeet  an  apjearent  eaenflie:t  eef 
ieitereest.  We;  .se;e;k  eaeeieenent  een  whe;the:r 
we  sheeeilel  allow  thirel-ie.erty  aeieliteeis  tee 


iie:t  as  agents  in  the;  geeieratieen  eef  RlNs 
her  reenewable;  fuel  preeelueaers.  We;  alsee 
,see;k  eaemment  een  any  ele;me;nt  eef  teeelay's 
preepee.^-al  tee  reeeiuire;  thirel-jeartv  aueliteers 
tee  valielate;  RlNs  in  EMTS. 

Einiilly,  as  peeinteeel  eeut  eksewhere, 
Ojetieen  A  RlNs  may  h;ive;  meere;  value;  in 
the;  market  jelaea;  than  Optieen  B  RlNs.  We; 
se;e;k  eaemme;nt  een  nu;e;hanism.s  that  the; 
marke;t  will  empleev  tee  eliffereentiate;  sne;h 
RlNs  aeaeess  the;  .sup]ely  e;hain  anel  heew 
EPA  may  faealitate;  sue:h  transfers  in  the; 
e:eentext  eefEMT.S. 

3.  Re;e;eerelke;e;]eing.  Reieeerting.  anel  Attest 
Engage;me;nts 

a.  Re;e'.eerelke;eping  Reeiuirements 

Dueler  beetle  options,  we  pi'ee]eeese  thiiel- 
party  aueliteers  weeulel  be  inejuiieel  tee 
imieleanent  EPA-appieeveeel  QAPs  anel 
maintain  I’eeeaei  els  of  all  ve;rifie:atieen  anel 
valielatieen  ae:tivitie;s  I’elateel  tee  the; 
impleme;ntatieen  of  a  eiuality  assui  anex; 
pieegi'am.  The.se;  reexeiels  weeulel  serve  tee 
elemonstiate  that  a  QAP  was 
appreejeriately  im])lemente;el  if  iievaliel 
RlNs  aie;  rejeeerteeel  at  a  lateer  ehete. 

b.  Rejeeerting  Re;e]uii'e;me;nts 

Uneleer  the;  e;xi.sting  RES  leieegram, 
eebligat(;el  pai  tie;s.  expeei  tei's  eef  re;ne;wcible; 
fue;l.  ]ei‘eeelue;e;i'.s  anel  impeertei’s  eef 
leenewiible;  fuels,  anel  any  party  whee 
eewns  RlNs  must  rejeeert  appreepriate; 
infeermatieen  tee  f]PA  een  a  reegular  (e.g. 
eiuiirteerlv  anel/eer  annual)  leeisis. 

.Similarly,  we;  are;  ]eree)eeesing  that  the; 
thirel-party  aueliteers  weeulel  be;  reepiireel 
tee  submit  eiuarterlv  rejeeerts,  in  line  with 
eexisting  RES  ejnarterly  rejeorting 
ele;aelline;s.  ieleentifving  heew  many  RlNs 
the;  iiueliteer  has  ve;rifie;el  the;  previeens 
epiarter.  We;  are;  alsee  jerojeeesing  that 
ineleependent  thirel-])arty  aueliteers  weeulel 
have;  to  ineduele;  the  fae:ilitie;.s  aueliteel 
anel  the  elates  eef  theese  auelits.  This 
infeermatieen  weeulel  alleew  EPA  tee 
exempare  a  thirel-party  auelitor's  reporteel 
ae:tivity  tee  information  gleaneeel  from 
EMTS  tee  eensure;  that  thirel-partv 
aueliteers  are;  ajepreejeriatelv  implementing 
QAPs. 

If  a  thirel-]eai  t  V  aueliteer  were  tee 
imjelement  a  QAP  uneler  0]etieen  A.  then 
he;  weeulel  be  re;e]uir(;el  tee  aksee  reepeert  the; 
size;  eef  the;  replae:e;ment  meedianism  he; 
has  eebtaineel  tee  e:eever  their  jeeetential  RIN 
re;plae:e;me;nt  liabilitv.  We;  believe;  tlnit 
these;  rejeeerts  weeulel  help  the;  Age;ne:v 
ensure;  that  thirel-jeartv  aueliteers  are; 
maintiiining  an  iijejereepriate;  replae-.ement 
mee:hanism  tee  rejelaex;  invaliel  RlNs 
reelative  tee  the;  number  eef  RlNs  verifieel 
by  the;  thirel-jeiirty  aueliteer.  Peer  example, 
renewable  jereeelueitieen  faealities 
,seeme;time;.s  increa.se  jereeelue:tieen  levels, 
whie:h  mav  ineaease;  the;  size  of  the  RIN 
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uiplaccauent  mechanism  a  third-party 
auditor  would  need  to  have. 

We  r(;coguiz(!  that  some  may  sen:  this 
as  providing  the  .same  iuibrmatiou  twice 
since  we  are  jn-oposing  to  re(|nire  that 
inde])(!ndent  third-])arty  auditors 
id(!ntifv  facilities  thev  intemd  to  audit 
and  provide;  proof  of  an  appropriate 
r(;placement  mechanism  during 
r(;gistration.  However,  we  believe  that 
(luarterly  reports  indicating  where  and 
when  audits  occurred  and  the  size  of  the 
aj)propriate  RIN  re])lacement 
meilianism  r(;lative  to  the  number  of 
RINs  validated  by  third-party  auditors 
would  provide  a  useful  com])liance  tool 
to  l)(;tter  ensure  that  third-party  auditors 
are  (;ffectively  implementing  QAPs 
since  failure  to  fulfill  reporting 
reciuinanents  may  constitute  a  violation 
to  the  Clean  Air  Act  and  may  subject  the 
res])onsil)le  i)arty  to  the  penalties 
discussed  below.  We  .seek  comment  on 
whether  we  shoidd  recpiire  (piarterlv 
reports  from  third-partv  auditors,  or 
more/le.ss  fr(;(]uent  r(;porting,  and 
whether  we  should  retpiire  third-partv 
auditors  to  report  additional 
information  on  a  regular  basis. 

c.  Attest  Fngagements 

We  .seek  comment  on  wh(;ther  to 
r(;(]iiir(;  that  third-partv  auditors  have;  an 
annual  attest  (;ngagement  similar  to 
tho.se  r(;{|uired  of  other  ])arti(;.s  cnrr(;ntly 
re{jnir(;d  under  80.1484.  Attest 
(aigagements  are  u.sed  in  many  of  the 
Agency’s  fuels  ])rograms  and  are  similar 
to  financial  audits.  Attest  engag(;ment.s 
consist  of  an  independent,  jirofessional 
review  of  compliance  records  and 
rejjorts.  During  discussions  with 
stakeholders,  .some  suggested  that  we 
establish  an  “audit  the  auditor” 
program.  We  believe  that  attest 
engagements  may  he  an  appropriate 
means  of  verifying  the  accuracy  of  the 
information  re])orted  to  us  by  the  third- 
party  auditors.  Similar  to  current  RF.S 
recpiirements.  the  attest  engagement 
coidd  consist  of  an  outside  certified 
CPA  or  certified  independent  auditor 
following  agreed  upon  procedures  to 
determine  whether  underlying  records, 
reported  items,  and  tran.sactions  agree, 
and  issuing  a  report  as  to  their  findings 
and  that  attest  engagements  occur 
annually.  These  reciuirements  would  he 
similar  to  those  we  re(]uire  of  other 
parti(;.s  in  RFS. 

(1.  Prohibited  Activities  for  Third-Partv 
Auditt)rs 

We  are  proposing  new  j)rohil)ition 
and  liahilitv  provisions  ap])lical)le  to 
third-])arty  auditors.  Since  we  are 
creating  a  new  regulated  party  that  will 
Im;  integral  to  the  succe.ssful 
implementation  of  voluntary  cjuality 


a.ssurance  ])rograms,  we  believe  it  is 
a])])ropriate  to  hold  tlu;se  parties  liable 
if  thev  fail  to  com])ly  with  the  j)ro|)osed 
r(;(]uirement.s.  The  ])rohihition  and 
liability  i)rovi.sions  would  lx;  similar  to 
those  of  oth(;r  fuels  ])rograms.  We 
propose  to  identify  certain  prohibited 
acts,  such  as  failing  to  jjroperly 
implement  an  FPA-ap])rov(;d  QAP; 
failing  to  timely  notify  RIN  gen(;rators 
and  FPA  of  potentially  invalid  RINs; 
failing  to  replace  invalid  RINs,  if 
ai)plicahle;  and  verifying  RINs  that  are 
invalid. 

In  addition,  a  third  ])arty  auditor  who 
is  subject  to  an  affirmative  recinirement 
under  this  ])roposal  will  he  liable  for  a 
failure  to  comply  with  the  rec|uirement. 
For  exam])le.  third-party  auditors  will 
he  liable  for  sejiarate  violations  for 
failing  to  comply  with  the  registration, 
re])orting  and  recordkeeping 
requirements.  Like  other  fuels  programs, 
we  ])ropo.se  that  if  the  third  party 
auditor  cau.ses  another  ])erson  to  violate 
a  prohibition  or  fail  to  comply  with  a 
re(]uirement.  the  third  ])arty  auditor  may 
be  found  liable  for  the  violation. 

'fhe  p(;nalty  and  injunction  provisions 
in  .section  2li(d)  of  the  (dean  Air  Act 
a])ply  to  violations  of  the  r(;newahle 
fuels  r(;gnlation.s  implemented  pursuant 
to  .sec;tion  211(o).  Accordingly,  under 
the  propc).s(;d  rnh;,  any  ])(;r,son  who 
violates  anv  ])ropo.s(;d  prohibition  or 
r(;(inir(;ment  may  be  subject  to  civil 
penalties  of  .S37..5()()  for  ev(;rv  dav  of 
each  such  violation  and  for  the  amount 
of  economic  h(;nefit  or  savings  resulting 
from  the  violation. 

We  r(;(iuest  comnu;nt  on  the  need  for 
any  additional  |)rohihition  and  liability 
provisions  specific  for  third-party 
auditors. 

VII.  Proposed  Requirements  for  Audits 

Linder  the  ])ropo.sed  (piality  assurance 
program,  an  auditor  would  use  an 
apj)roved  QAP  as  the  basis  for  the 
verification  of  renewable  fuel  j)roduced 
and  RINs  generated  at  a  facility.  In  order 
to  verify  production,  the  auditor  must 
review  documents,  monitor  facility 
activity,  contact  entities  that  do 
busine.ss  with  the  facilitv,  and  conduct 
onsite  visits.  All  of  these  conqjonents 
constitute  an  audit  of  tlu;  facilitv.  fhe 
elements  of  a  QAP  an;  discu.ssed  in 
some  detail  in  sections  IV  and  V.  'fhe 
following  ])rovide.s  some  additional 
detail  on  tlie  pro])o.sed  (;lements  of  an 
audit.  As  with  other  provisions  of  the 
RF.S  program,  the  proi)os(;d  use  of  a 
QAP  and  the  a.ssociated  audit  would 
also  he  available  to  for(;ign  producers  of 
renewable  fuel.  We  reejnest  comment  on 
specific:  aspects  of  the  propo.sed 
program  with  r(;s|)ect  to  foreign 
])roducer.s,  and  s])(;cifically  re(iui;,st 


comment  on  possible  additional 
program  elements  that  mav  onlv  he 
;q)plicahle  to  foreign  producc;rs. 

A.  Dociunvnt  linviaw  (iiid  Monitoring 

The  auditor  shoidd  (;n.sure  that  the 
])roducer  has  and  is  fulfilling  the  EPA 
r(;cord-k(;eping  rc;(]uir(;ment.s  at 
§  8().14.54(c)(l )(i)(A)-(II)  and  (ii).  We 
(;xpi;ct  the  auditor  to  eveduate  r(;ports 
sul)mitti;d  to  EPA.  and  ])ropo.se  that 
th(;se  he  re])orts  year-to-date,  as 
applicable,  and  from  the  pr(;vious  year, 
for  comparison.  These  include;  Activitv 
Ri;])orts.  RIN  transaction  reports,  RIN 
generation  rc;])ort.s.  and  Reiu;wable  Fuel 
producer  (lo-product  reports.  The  third- 
])arty  engineering  review  and  annual 
atti;.station  report  shoidd  also  be 
reviewed. 

Reports  submitted  to  EPA  should  be 
cross-checked  with  other  records.  For 
instance,  the  auditor  should  have  access 
to  certificates  of  analysis.  The  auditor 
must  check  recent  feeikstock  receipts  (if 
the  producer  uses  a  variety  of 
feedstocks,  then  the  auditor  should  be 
provided  with  receipts  for  each 
feedstock).  Integrated  facilities  mav  not 
have  internal  sales  receij)t.s  for  feedstock 
usage,  so  an  alternative  paper  trail  will 
likely  he  required.  .Similar  to  the 
feedstock  document  review  and 
cro.sscheck.  renewable  fuel  and  co¬ 
product  delivery  documentation  should 
be  part  of  any  audit. 

For  all  documentation  reviews,  we 
would  ex]H;ct  the  auditor  to  analyze 
reports  to  determine  whether  a  producer 
is  reporting  volumes  consistently,  and 
to  require  (from  the  producer) 
explanation  for  missing  or  inaccurate 
reports.  The  auditor  should  investigate 
discrej)ancies  between  volumes 
rei)orted  and  processed.  Other  reports 
the  auditor  shoidd  consider  as  part  of  its 
review  include  the  ElA  M22  Survey,  any 
.state  reports,  federal  and  state  tax 
returns,  and  a.ssociation  dues  reports. 
The  auditor  .should  also  determine  if 
there  is  any  import  or  foreign  biofuel 
jiroducer  documentation. 

Of  jn'ime  concern  to  the  pro])osed 
quality  assurance  jirogram  is  tin; 
verification  of  RINs,  and  there  are  many 
aspects  to  this  jiart  of  the  audit.  The 
auditor  should  evaluate  monthlv  RIN 
generation  reports  suhmitted  through 
the  EM'f.S.  verifv  that  RINs  generated 
match  wet  gallons  sold,  determine  if  the 
facility  purchases  or  separates  RINs,  and 
review  product  transfer  documents  for 
all  RIN  ac.tivity.  We  jirDiJose  that  this 
review  enconqia.ss  random  .samples  of 
documentation;  however,  ba.sed  on  the 
documentation  provided  hv  the 
producer,  the  auditor  could  decide  to 
review  all  doc.umentation.  Furthermore, 
and  in  order  to  ensure  that  renewable 


fuel  pruducei's  will  maintain  their  '  ' 

meords  in  a  manner  that  will  allow  d 

third  party  auditors  and  the  El’A  to  o 

ellieientlv  evaluate  whether  KlNs  wen;  p 
j)roperlv  generated,  we  are  also  h 

proposing  to  change  S  ttO.  142(i  to  .state  n 

that  RINs  may  only  he  gen(;rated  for  luel  s 
that  is  demonstrateil  jmrsuant  to  the  <i 

rei)orting  reciuirements  of  ^H().1451.  the 
recordkeeping  re(iuir(;ments  of 
»().  1 4.'i4 .  or  in  other  records  ‘ 

inaintain(;d  hy  the  producer,  to  he;  ' 

produced  in  acct)rdance  with  the  ' 

applicable  i)alhway  listed  in  Table  1  to  ' 
§8l).142(i(tl  or  a  p(;tition  approved  by 
RPA  pursuant  to  §  80.1418. 

Kinallv.  for  those  components  ol  the 
audit  that  we  propose  to  r(;(iuire 
ongoing,  or  hatch-level  monitoring,  the 
QAP  would  he  recpiired  to  provide 
details  of  the  means  tor  collection  and 
evaluation  of  the  data  c;ollec.ted  on  an 
ongoing  basis. 

We  re(iui;st  comment  on  whether  amt 
how  the  document  r(;view  and 
monitoring  discuss(;d  hen;  shoidd  hi; 
more  detailed  (and/or  includi;  ilifferent 
details)  for  facilities  subject  to  an 
Option  A  QAR  than  for  thosi;  suhj(;ct  to 
an  Option  H  QAR. 
li.  nuyor/Salhr  Contacts 

At  the  end  of  an  audit,  the  auditor 
.should  know  all  customers  ol  and 
supi)liers  to  the  facility,  and  all  parties 
that  distribute  fe(;dstock  to  and  luel 
from  tin;  facility.  We  expect  the  auilitor 
to  contact  the  customers  and  sui)pliers 
in  order  to  verilv  sah;s  and  ])in(.hfises. 
in  accordance  with  the  reipiirements 
under  the  ai)i)licahle  QAP  (i.e..  Option 
A  or  Option  H).  We  envision  this 
proposed  reijuirement  as  a  “spot 
check";  the  auditor  shoidd  he  able  to 
provide  a  reason  for  such  calls  regarding 
the  entity  called,  ipiestions  asked,  etc. 
We  request  comment  on  whether  and 
how  tin;  audit  reiiuirements  for  Buyer 
and  Seller  contacts  should  differ 
l)(;tween  facilities  subject  to  an  Option 
A  QAB  than  for  those  .subject  to  an 
Option  B  QAB. 


C.  Onsite  Visits 

The  goal  of  the  onsite  visit  is  to  verify 
that  plant  has  the  technology  to 
produce,  store,  and  blend  hioluels  at 
r(;gister(;d  levels,  is  ojierating  in 
accordance  with  the  lacility  s 
registration,  and  that  the  RINs  generated 
since  the  last  visit  are  valid.  The  auditor 
will  likely  use  jilant  iinqis  and  idiot  os  as 
part  of  this  analysis,  and  should 
compare  and  contrast  the  jilant  s 
infrastructure  with  the  third-party 
engineering  review  reiiorts  on  lile  with 
RBA.  The  auditor  should  note  the  size 
and  number  of  storage  and  blending 
tanks,  and  observe  tin;  measurement  of 


volume  in  the  tanks.  The  auditor  should  lid' 
determine  whether  the  process  rate  is  sig 
c.onsi.stent  with  annual  and  quarterly 
production  of  the  facility,  and  whether  tin 
the  facility  has  quality  iiroc.ess  controls  (m 
in  place  (e.g.,  are  AStM  International  da 
specific.ations  being  followed  where  ge: 

appropriate). 

We  believe  that  mass  and  energy  rei 

balances  on  the  fac.ility  are  c.ritical  in 

c.omiionents  ol  any  audit.  Because  an 

integrated  lacilitie.s  will  likely  have  in 

energy  usage  that  is  not  directly  related  ai 
to  biofuel  jiroduction.  the  auditor  1( 

should  have  alternate  means  of  vi 

assessing  and  correlating  energy  usage  ai 
to  ])roduction.  . 

The  inoposed  requirements  tor  onsite 
visits  are  the  same  for  Oiition  A  QAB  gi 
and  Option  B  QABs.  We  are  proposing  Q 
that  an  auditor  conduct  at  least  lour  (4)  p 
onsite  visits  iier  year,  or  every  three  (8)  n 
months.  We  reque.st  comment  on  this  o 
pro])osed  onsite  visit  irequency.  In  a 

addition,  we  reque.st  comment  on  s 

whether,  over  time,  less  frequent  audits  i, 
would  he  rea.sonahle  under  an  Ojition  B  1 
QAB.  We  are  projiDsing  that  new  c 

liroduction  fac.ilities  should  he  audited  j 
before  verification  of  RINs.  1 

We  expect  that  each  visit  c.ould  take  . 
from  one  to  several  days,  depending  on  , 
the  size  and  complexity  ol  the  lacility,  ] 
the  availability  of  records,  changes  since  ^ 
the  last  audit.’etc.  The  inoiiosed 
required  visits  are  the  minimum.  There 
mav  be  value  in  visiting  more  often.  It 
is  liossibli;  that  there  may  be  some  value 
to  requiring  unannounced  visits  as  well, 
and  we  request  c.omment  on  the  value 
and  inqiact  that  such  unaniuninced  site 
visits  would  have  on  the  ellectiveness  ol 
the  jirogram  and  its  associated  costs. 

D.  niN  Verification 

^  We  are  projiosing  that  RINs  would  he 
verified  onlv  for  a  specified  period 
following  an  audit.  Although  an  audit  of 
any  entity  usually  certifies  what  utcs 
done,  the  audits  we  are  proposing  are 
prospec.tive  in  that  the  audits  aie 
verifying  that  past  practices  and 
])rocedures  have  been  lollowed,  and  aie 
currentlv  in  place  for  future  RINs  that 
[v  will  be  generated.  RINs  generated  after 
the  completion  ol  the  audit  could  then 
be  verified  until  the  next  audit  is 
completed,  but  for  no  longer  than  100 
days  after  c.onqjletion  of  the  audit.  We 
ed  believe  this  prosi)ective  apinoac.h  is 
tor  apinopriate  for  the  iiroposed  quality 
;  as  a.ssurance  jirogram  iK;c,au.se  the  audit 
would  be  verifying  the  starting  point 
from  which  future  RINs  would  he 
generated.  In  that  sense,  the  iqjcoming 
Ih  jieriod  of  RIN  generation  is  starting  with 
n  a  verified  set  of  conditions.  In  addition. 

it  could  place  a  serious  impediment  in 
of  the  market  for  RINs  if  their  verification 


followed  RIN  generation  by  any 
significant  period  ol  time. 

To  allow  for  some  flexibility  around 
the  jiroposed  standard  audit  sc.heduli; 

(i.e..  quarterly,  or  roughly  every  90 
days),  we  are  ])ro])osing  that  RINs 
generated  for  iq;  to  100  days  alter  the 
last  audit  could  he  verified,  unle.ss  the 
real  time  monitoring  data  or  other 
information  obtained  hy  the  QAB 
auditor  prior  to  the  onsite  audit 
indicates  that  RINs  are  invalid.  If 
another  audit  was  not  conduc.ted  within 
100  days.  RINs  c.ould  no  longer  be 
verified  for  that  facility  until  a  new 
audit  was  conducted.  \Ve  request 
comment  on  this  coverage  period. 

If  a  verified  RIN  was  invalidly 
generated,  it  would  indicate  that  the 
QAB  that  had  been  used  to  verify  that 
RIN  was  deficient  in  some  asjiect.  We 
request  comment  on  whether,  in  the 
event  of  di.scovery  of  invalid  RINs,  a 
more  frequent  onsite  visit  schedule 
should  he  required.  We  are  not  inclined 
to  require  such  an  outcome  at  this  jioint 
because  one  of  the  purposes  of  the 
quality  assurance  programs  is  to 
proactively  identify  invalidly-genei ated 
RINs.  In  addition,  it  is  highly 
anticijiated  that  there  will  also  be 
situations  where  no  invalid  RINs  have 
been  generated  lor  an  exteniKid  peiiod 
'  of  time  for  a  given  facility.  Under  this 
scenario,  less  Irequent  onsite  visits  nuiy 
be  warranted.  We  request  comment  on 
whether  lower  audit  frequency  levels 
'  should  be  allowed  after  a  significant 
’  period  of  time  with  no  invalidly 

generated  RINS.  and  suggestions  as  to 
apjiropriate  reduc.ed  onsite  visit 
*  frequencies. 

Vlll.  Additional  Changes  Related  to  the 
Definition  and  Treatment  of  Invalid 
;  RINs 


A.  Export  and  Exporter  Provisions 
In  this  action,  we  projiose  to  address 
the  following  is.sues  regarding  the 
exjiort  of  renewable  fuels:  Exporter  RVO 
requirements,  identification  ol 
renewable  luel  content  lor  all  fuel 
transfers,  and  retirement  of  RINs  at  the 
time  of  export.  The  Agency  is  proimsing 
to  address  these  issues  jirimarily 
bec.ause  the  exjjort  of  renewable  fuel, 
particularly  ethanol  and  biodiesel,  has 
become  more  jirevalent  in  the 
transportation  fuel  market.  These 
])roj)osed  changes  address  how  RINs 
should  be  handled  when  renewable  fuel 
is  exported.  In  addition,  it  will  provide 
I'iBA  with  the  data  needed  to  track 
renewable  luel  ex))orts.  I  he  intent  is  to 
ensure  that  exported  renewable  fuel  is 
not  included  in  meeting  the  mandated 
domestic  annual  renewable  fuel  volume 
requirement. 


N„.  35/Th^lay.  February  21.  201 3 / Fn.posed  K.,los 


1.  Ex])()rt(;r  RVC) 

Any  voluino  of  roncwahh:  fuol  which 
IS  exported,  either  neat  or  Ijlended. 
nuiiiires  calcnlation  of  an  export  RVO. 
In  tlii.s  ride,  we  are  inakin{>  minor 
changes  to  the  regulations  to  addre.ss 
concerns  that  .some  regulated  parties 
may  he  mi.sinterjneting  the  regulations 
and  only  estahlishing  an  RVO  for 
exported  renewahle  fuel  that  i.s  “in  it.s 
neat  fmm  ()r  blended  with  ga.soline  or 
diesel.”  The  opening  clau.se  of  40  CFR 
HO.  14;R)(a)  clearly  provides  that  an  RVO 
must  he  satisfiiul  by  anv  jiarty  that 
“owns  any  ainonnt  of  renewahle  fuel” 
that  is  exported,  and  40  CFR  H0.14H0(f) 
also  states  that  “each  exporter  of 
renewahle  fuel"  must  satisfx-  an  RVO 
The  portion  of  H0.14H0(a)  that  provides 
that  the  regulation  a])])lies  “whether 
Ithe  exported  renewahle  fuel|  i.s  in  it.s 
neat  form  or  blended  with  ga.soline  or 
die.sel”  was  intended  to  make  the  point, 
through  specific:  examples,  that  the 
regulation  applies  to  both  neat 
renewahle  fuels  and  renewahle  fuel 
blends  that  are  ex])orted.  Thus,  the 
reference  to  “ga.soline  or  diesel”  blends 
IS  illustrative,  and  does  not  exclude 
other  exported  renewahle  fuel  blends, 
such  as  hiodiescil  blended  into  fuel  oils. 
Irom  the  scope;  of  the  r(;gidation.  Wc;  are 
])roj)o,sing  chang(;.s  to  40  CFR  H0.14:t()(a) 
to  rianove  the  references  to  c;xampl(;.s  of 
iiiel  blended  with  “gasoline  and  dici.sel." 
iind  state  in  this  .s(;ction  of  the 
regulations  that  the  r(;(|uirement  to 
establish  an  RVO  appli(;,s  whether  the; 
exported  renewahle  fuel  i.s  in  it.s  neat 
form  or  hlendcxl. 

We  .seek  comment  on  what  additional 
amcaidments,  il  any,  should  hc^  made  to 
the  export  jirovisions  at  80.14.40.  the 
r(;c(jrdkeeping  reciuirements  at  80.14.'54. 
and  the  rejiorting  rcccjuirenuints  at 
80.14,51.  to  ensure  that  exjiorter  RVOs 
adecpiately  make  the  RIN  market  whole 
for  any  exported  biofuel  for  whic:h  RINs 
may  have  been  generatcid.  In  particular 
ERA  .seeks  comment  on  whether  El’A 
should  limit  exporter  RVO  reciuirements 
in  situations  whc;rc;  c;x])ortc;r.s  c;an 
doemnent  that  cather  no  RINs  were  ever 
genc;ratecl  for  the;  ex])orted  fuc;l,  or  that 
any  .snc:h  RINs  wc;re  ])rc;viously  retired. 

2.  Recpiirc;  Identification  of  Rc;newahli; 
Enel  (iontc'ut 

As  hac:kgrc)uncl.  the  1-ecleral  Trade; 
Commi.ssion.  as  dir(;i:tc;cl  by  EISA 
e.stahli.shc;d  labeling  rc;c|uir(;ment.s  for 
biofuel  hlcinds. '  I  EISA  .spec;ific:ally 
acldresscid  threa;  catcigories  of  hioclii;,sel 
fuel  hlencls,  rc;c|uiring  labels  with 
lirec.ise  wording  for  two.  First,  fuel 
hlencls  c:ontaining  no  more  than  five 

"  AutoniDlivo  Fuol  Kiiliiios.  Corlilicalion  .ukI 
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pc;rc;ent  l)ioclic;.sel  and  no  more  than  five 
perc:ent  hioina.s.s-ha.sed  dic;.sc;l,and  that 
mec;t  A,STM  n{)75  (“Standard 
Spc;c:ific;ation  for  llic;.sc;l  Fuel  Oils"), 
n(;c;cf  ncit  he;  lahc;lc;cl.  Sec;oncl.  fui;l  hlc;ncl.s 
(.ontaining  more;  than  live;  hut  no  more; 
than  twe;nty  pere;e;nt  hioin.is.s-hased 
die.sel  or  l)ie)die;.se;l  “shall  he;  lahele;el 
■(.miitains  hioma.s.s-ha,se;el  die;.se;l  or 
hiodie;,sel  in  eimmtities  hi;twe;en  five; 
pere:e;nt  and  20  pe;rc;ent.”’  EISA  Se;e:. 
205(1))(2)  (e;m])hasis  adele;el).  Finally! 
blends  containing  more  than  20  pere:e;nt 
l)ie)dii;sel  or  hioina.s.s-ha.sed  die.sel  “.shall 
he;  labeled  ‘e:ontain.s  more;  than  20 
J)ere;ent  hioma.ss-haseid  die.sel  or 
hiodie.sel.”’  EISA  Se;c.  205(h)(8) 
(emphasis  added).  As  fuel  hle;nel.s 
containing  no  more;  than  five;  ])e;re:e;nt 
hiomass-ha.sed  die;.se;l  ;ire  not  re;e|uire;el  to 
he  laheled,  it  i.s  possible  that  some 
exiiorters  may  believe  that  the  fuel  the;y 
die;  exporting  has  a  loweir  biofuel 
e.ont(;nt  than  it  ■ie:tu;illy  eloeis  or  they 
may  he;  e:laiining  tluit  it’s  straiglit  eliesel 
fuel. 

lo  he;tte;r  doe:uine;nt  and  e.'oinnumie.cite 
the  hioeliei.sel  e;ontent  of  any  biofuel 
blend  througlmut  the;  fuel  supply  chain 
(lU)t  just  l)i()tu(;l  l)l(;n(ls  coutainiii**  inon; 
than  five;  pe;re:ent  hioma.s.s-b;i.se;el  elie;.se;l), 
we;  propose;  to  e;xte;nel  the;  e;xi.sting 
I)ioelue:t  tninsfeir  ele)e:nme;nt  re;e|uire;ine;nt.s 
at  40  CFR  80. 1458  to  fuel  blemels  ,sue;h 
thcit  cinv  jieirson  theit  seills  or  otheirwi.se; 
transfers  title  to  any  hie)ni:i.s,s-b;i.se;el 
die;.se;l  ble;nel  or  hioelie;.se;l  hle;nei  to  eiiiy 
olhe;r  iierson  for  re;sale;  of  the  proehie:! 
shiill  prepeire;  a  proelue:t  transfer 
doe:ument  eviele;ncing  .sue:h  tran.sfe;r. 

Such  ])roelue:t  transfer  de)e:ume;nt.s  ni.iy 
he;  in  the;  form  of  an  invoice,  hill  of 
lading,  hill  of  sale  or  e)the;r  writte;n 
instuunent  meeting  the  re;e|uirements  of 
this  snbsee.tion.  All  .sue;h  transfer 
doe:uine;nts  .sliall  ine:hiele  the  name  of 
the  transferor,  the  name;  of  the 
transferee,  the;  elate  of  transfer,  the 
volume  in  geillons  of  the;  proelue:t 
tran,sfeire;el,  and  e;ithe;r  the  volume  in 
gallons  or  ])ere:entage  of  hiomass-ha.sed 
e  lesel  or  biodieisel  theit  i.s  e;ontaini;el  in 
the  blended  produe.t.  Eae:h  jierson 
making  .sue:h  transfer  shall  maintain 
eae:h  transfer  ele)cunie;nt  re;eiuire;el  by  this 
.sub.se;e:tion  for  a  jicirioel  of  four  years 
from  the  transfer  date.  i 


8.  RIN  Re;tire;ment  Ree]uireine;nt.s 

I  he;  e:urrent  RFS  re;gulation.s  re;e|uire; 
exjiorters  to  demonstrate;  e:ompliane;e; 
with  their  exporter  RVOs  on  an  annual 
liasis.  by  Fe;bruary  28  of  the  ye;ar 
following  the  coinplianeie;  year  iu 
(lue.stion.  40  CFR  80.1451(a).  ERA  is 
seeking  cioininent  on  the  period  of  time; 
that  should  be  allowed  for  re;lire;nient  of 
RINs  as  a  result  of  renewable;  fuel 
exjiort,  and  whelhe;r  the  e:urrent  deficit 


e:arrv-over  provision  in 
80.1451(a)(l)(xii)  should  be;  e;liminateel 
for  e;xpe)rter,s.  Civ(;n  the;  volatilitv  in  the; 
reneweihle;  fuel  export  market,  ei  she)rte;r 
time;  jieirioel  may  e;ci.se  e.one:e;rn.s  for 
relate;el  une.ertainty  in  the;  RIN  market. 

1  his  prohlean  weis  antie:ipateel.  eis  .state;il 
m  the  final  RFS2  Rule:  “Iloweveir.  we 
are  aware  of  some;  exporters  who  .se;ll 
RINs  that  they  sejiarate  eis  a  .soure:e;  of 
lexenue;,  with  the  inte;ntion  to  j)ure:ha,se 
ie;pl;iceine;nt  RINs  on  the;  open  RIN 
market  later  in  the  ye;ar  to  e:oinplv  with 
their  RVOs.”  This  provision  was 
ine.lueleel  to  allow  flexihility  for 
exporters.  Moevever.  ERA  is  e:on.sielering 
\yhe;ther  a  e:hange  is  re;e|uired  at  this 
time  to  prevent  instability  anil  abu.se. 

One  approach  unele;r  consideration 
wonlel  ree]uire;  exporters  to  e.learly 
demonstrate;  on  a  epiiirterlv  basis  that 
they  ha\'i;  ae;eiuire;el  RINs  .suffie:ient  to 
e;ove;r  volumes  exported  in  the  epiarter. 
This  .shorter  time  frame  would 
.signifie:antly  redue:e;  the  window  of 
ojjportunity  for  large  exports  of 
rene;wahle;  fuel  without  exporte;r.s  having 
obtained  the  RINs  that  must  ultimatelv 
In;  retire;el.  Alternatively.  ERA  e:oulel  ' 
reieiuire;  the  inuni;eliate;  re;tireane;ut  of 
RINs,  at  the  time;  of  export  or  within  a 
limited  window  .sue:h  as  80  days  afte;r 
exjiort.  rids  would  prevent  rolling 
defie:it.s  e:arried  by  e;xporte;r.s.  and  guard 
against  unantie;ipate;el  marke;t  e:hange;.s, 
or  e;ven  "shell  e;ompanie.s"  e:lo.sing  up 
.shop  ill  order  to  avoid  the  e:o,st  of 
mee;ting  the;ir  export  RVO.  Eliminating 
Ihe  de;fii:it  e:arrv-forward  jirovision  iis  it 
aiijiliiis  to  exporters  woulil  also  further 
the  .same  obje;e:tive.s.  ERA  .solicits 
comment  on  these  ojitions. 


B.  “Downstream"  Invalidation  and 
Product  1  ransfer  Documents 

The  definition  of  “re;newahle;  fuel” 
reejuire;s  tluit  the  fuel  be;  used  to  replai:e 
ur  reelue:e  the  e|uantitv  of  fossil  fuel 
Iire.sent  iu  transportation  fuel,  heatin<> 
ml,  or  jet  fuel.  Se;veral  stakeholders  have 
recpiested  that  the;  ERA  amend  the; 
nigulations  to  addrei.ss  e;e)ne:e;rn.s  that 
proiierly  gi;ne;rate;el  RINs  may  hee:ome 
invaliel  as  a  re;sult  of  the  fuel  not  being 
useil  in  or  as  transportation  fuel,  heating 
nil.  or  jet  fuel  “elownstri;ani”  of  the 
lenewabli;  fuel  proelue:i;r  or  importe;r. 
that  i.s  after  it  has  left  the;  i:u.ste)elv  of  the 
liroelucer  or  importer.  In  respon.se;  to 
the;.se;  cone:i;rn.s,  ERA  i.s  projiosing 
ame;nehne;nt.s  to  e:larify  and  e;xpanel  on 
existing  reiepiirements  re;garding  the 
designation  of  eiualifying  re;ne;w;ihle; 
fuel,  and  i.s  also  jiroposiug  new 
limitations  on  RIN  gene;ralion  for  those 
tyiies  of  renewahle  fuel  that  e:an  he 
exjiecteel  to  he  used  iu  or  eis  non- 
iiualifying  fuel. 
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1.  Designation  ol  Intended  Rene\val)le 
Fuel  Use 

The  existing  regulations  at 
§  K().142(i(a)  and  (c)  recjiiire  rene\val)le 
Inel  producers  and  iin|)orters  to  generate 
KINs  for  I'nel  that:  (1)  Qnalilies  lor  a  D 
code  |)nrsnant  to  <^80.1428(1)  or  has 
IxHMi  approved  l)y  a  i)etition  pursuant  to 
§80. 14  Hi,  and  (2)  is  demonstrated  to  he 
prodnc(ul  Iroin  nnanvahle  l)ioinass 
pursuant  to  the  rec:ordkeeping  and 
re])orting  retinirements  in  the 
riignlations.  However.  §  80. 142(i(c)  also 
specifies  that  RlNs  may  not  he  generattul 
for  fuel  that  is  not  designated  or 
intended  for  use  as  transportation  fuel, 
heating  oil  or  jet  fuel.  i.e..  for  a  ‘‘non- 
cinalifving  fuel  iksc;". 

We  are  proposing  amendments  to 
§80.142(i(a)  and  (c),  and  conforming 
amendments  to  the  jiroduct  transfer 
document  (PTD)  regulations  in 
§80.14.53.  to  nupiire  all  nmewahle  fuel 
producers  and  importers  to  designate  all 
RIN-g(merating  renewal)le  fuel  as 
trans])ortation  Imd.  heating  oil  or  jet  fuel 
on  the  IH'Ds  that  a  nmewaljle  fuel 
jH'odncer  or  iiipjorter  ])r(!])ar(!s  to 
accompany  a  fuel  shipment.  Tluise 
changes  would  standardize  the  exi.sting 
‘‘designation”  nupiirement  for  RIN 
genmators  hv  .s|)(u:ifving  the  location 
and  content  of  the  designations.  The 
r(!(]nir(!m(!nt  to  dijsignate  intemhul  fuel 
n.ses  in  I’ I  Ds  would  operate  as  a 
constant  reminder  to  renewahh?  fuel 
producers  and  importer's  that  RINs  may 
only  1)(!  generatcul  for  fiud  intended  for 
use  as  trans|)ortation  fuel,  heating  oil  or 
jet  fmd.  i.e..  (jualifving  fuel  uses,  and 
would  facilitate  EPA  enforcement  of  the 
designation  recpiireinent.  'I’he 
regulations  would  reejnire  that 
designations  he  made  in  good  faith. 
Parties  designating  fuel  for  a  (jiialifying 
fuel  use  who  in  fact  knew  that  the  fuel 
would  likely  he  used  in  a  fuel  other  than 
transportation  or  jet  fuel  or  heating  oil 
(a  "non-cpialifying  fuel  use")  would  he 
in  violation  of  this  proj)osed  regidation. 
and  subject  to  civil  j)enalties. 

We  are  also  proposing  to  include 
sp(!cial  conditions,  in  addition  to  the 
PTD  nupiirements.  relattxl  to  the 
distribution  and  .sale  of  anv  renewable 
fuel  that  is  not  Ivpicallv  sold  for  use  in 
or  as  transportation  fuel,  jet  fuel,  or 
heating  oil.  W(!  i)roi)ose  that  the.se 
ct)ndition.s  would  applv  to  all  RIN- 
giMKirating  remnvahle  fuels  other  than 
(flhanol,  hiodie.sel.  and  “drop  in" 
nmewahle  di(!sel.  liiogas  and  renewable 
eleclricitv  would  also  he  exclmhul  from 
the.se  conditions  since  .sections 
8().142(i(f)(H))  and  (11)  include  s])ecific 
conditions  (hisigned  to  ensure  that  these; 
fuels  an;  used  in  transportation  fuel. 
'I’hese  sj)ecial  conditions  must  he 


satisfied  in  order  for  RINs  to  lx; 
gi;m;rated  for  those;  fne;ls.  We;  are; 
pre)i)e)sing  te;  ine:lnele;  the;se;  new 
re;e]uin;me;nts  te)ge;the;r  with  e)the;r 
e;e)nelitie)ns  fe)r  RIN  ge;ne;ratie)n  in 
§§  8().142(i(a)  anel  (e:).  :mel  e;e)nfe)rming 
amenehnents  te;  the;  re;gi.stratie)n. 
re;pe)rting  ;mel  re;e:e)relke;e;])ing  se;e:tie)ns. 

EPA  l)e;lie;ve;s  that  ele;n;itnre;el  e;thane)l. 
l)ie)elie;se;l  that  me;e;ts  the;  AS'l’M  87.51 
spe;e;ifie;atiems  cuiel  renew.ihle;  elie;.se;l  that 
me;e;ts  the;  AS  I’M  D  87.5  (Iraele;  Ne;.  1-D 
e)r  Ne).  2-1)  s])e;e:ifie:iilie)ns  iire;  highly 
likely  te;  he;  nse;el  as  transpentatieni  iiie;l. 
he;ating  eeil  eer  jet  fne;l.  Ae;e;e)relingly.  te) 
re;lie;ve;  huielens  assoeiiateel  with 
ielentilving  what  we;  e;xpe;e:t  te)  he;  ele; 
minimis  ve)lume;s  e)f  these;  fuels  use;el  fe)r 
ne)n-e|ualifving  peiri)e)se;.s,  anel  te)  iive)iel 
the  ])e)te;ntial  Idr  ele)wn.stre;am 
invalielatie))!  e)f  RINs  fe)r  such  fuels  anel 
assoe;iate;el  ele;trime;ntal  imi)ae;ts  that 
sue:h  ])e)te;ntial  may  have;  e)n  RIN 
marke;ts,  we;  aie  pre)pe).sing  that  valiellv 
generateel  RINs  leer  lhe;.se;  fuels  will 
reniiiin  viiliel  re;garelle;.ss  e)f  the; 
ele)wnstre;am  ei.se;  e)f  the;  fne;l.  However, 
partie;s  n]).stre;<mi  fre)m  the;  ultimate; 
e:e)nsume;r  whe)  re-elesignate  anv 
re;ne;wal)le;  fuel  fe)r  whie:h  RINs  we;re; 
ge;ne;rate;el  Idr  a  ne)n-epialil\  ing  use; 
we)idel  he;  snl)je;e;l  te)  the;  pi'e)j)e)se;el  RIN 
re;tire;me;nl  ])re)visie)ns  in  80.1433  that 
are;  elise:nsse;el  l)e;le)W.  We;  se;e;k  e;e)nnne;n1 
e)n  whe;lhe;r  the;se;  lde;l.s  aie;  highlv  likelv 
te)  he;  nse;el  eenlv  ;is  transi)e)rtatie)n  fuel, 
heiiting  e)il  e)r  je;l  fuel,  anel  e)n  whe;lhe;r 
e)the;r  l)ie)fne;l  ty])e;s  sheenlel  he;  similarlv 
re;e;e)gnize;el.  We;  ;ilse)  .se;e;k  e;e)mme;nt  e)n 
whether  l)ie)elie;se;l  ienel  re;ne;wal)le;  fne;l 
elie.sel  |)re)ehie:e;rs  wlu)  genenite  RINs 
she)idel  he;  re;e]uire;el  te)  .sample;  <mel  te;st 
their  fuels  te)  eaisnre;  that  the;  fuel  is 
a])])re)priate;  Idr  eise;  as  trans])ortation 
fuel,  anel  what  s])e;e:ifie:  sampling  emel 
testing  re;e]uireme;nts  weeulel  he; 
<ippn)])riate;.  Feer  all  e)the;r  fiie;ls.  we;  think 
that  it  is  appre)])riate;  te)  limit  the; 
e)])])e)rlunitv  for  RIN  ge;ne;ratie)n  te) 
e:ire;nmstane;e;s  where;  the;  pi'e)elue:e;r  or 
imi)e)rte;r  has  taken  ae:tions  te)  eaisni'e 
that  the;  fue;l  is  nse;el  Idr  transpe)rtatie)n 
fuel,  he.iting  e)il  e)r  je;t  fue;l.  Where;  sne:h 
ae:tie)ns  are;  takeai,  we;  are:  ])re)])e)sing  that 
RINs  ge;ne;rate;el  Idr  e|nalifving  renewable 
fuel  will  remain  valiel  re;garelle;.ss  e)f  the; 
fineil  ele)wn.stre;am  use. 

While;  we;  iire;  ])re)i)e)sing  that  the; 
spe;e;ial  e;e)nelitie)ns  re;late;el  te;  reaiewahle 
fne;l  that  is  ne)t  ty])ie:ally  seelel  Idr  use;  in 
e)r  as  tr<ms])e)rtatie)n  feiel.  je;l  fuel,  e)r 
healing  e)il  weeulel  ne)t  ap])ly  te)  ‘‘elre)p 
in"  re;ne;wal)le;  eliese;!.  we;  alse)  re;e;e)gnize; 
that  the;re;  is  at  le;asl  e)ne;  e:ire:nmstane:e;  in 
whie:h  renewable  elie;.se;l  mav  henefit 
frenn  l)e;ing  sul)je;e;t  te)  the;  .same;  spe;e:ial 
e;e)nelitie)n.s.  Renewable  eliese;!  is  a 
proehie;!  that  w;is  eeriginally  intre)ehie:e;el 
by  e:e)mi)anie;.s  attempting  te)  e;re;ate;  a 


“elre)])-in"  tianspe)rtatie)n  fuel  maele;  fre)m 
renewable  .se)nre;e;s  that  me;t  the;  same; 
spe;e;ifie:atie)n.s  as  pe;tre)le;nm  ha.seel 
transpe)rtatie)n  eliesel.  Seeme;  re;ne;w;)l)le; 
fne;l  |)ie)elue:e;rs  are;  e:m're;ntly  ge;ne;r<iting 
RINs  Idr  fue;l  that  the;y  e:laim  me;e;ts  the; 
exiting  ele;finitie)n  e)f  ie;ne;wiil)le;  eliesel, 
hut  whie:h  is  ne)t  che;mie:ally  e;einiviile;nt 
te)  a  j)e;tre)le;um  elie;.se;l  fuel  nnele;r  the; 
re;ne;wal)le;  eliesel  ele;finitie)n.  This 
pre)elne:t  is  ])rimarily  e;e)m])e)se;el  e)f 
triglye;e;iiele;s  theit  have;  ne)t  he;e;n 
e:he;mie:iilly  e;e)nve;rte;el  te)  a  hyelre)e;arl)e)n. 
anel  e:an  he;  pre)ehie;e;el  threeugh  simple; 
filtratie)))  e)f  ve;ge;tal)le;  e)ils  with  little; 
])re)e;e;ssing  e;eiui])me;nt  e)r  e;ffort.  Further, 
this  pi'oelue:t  e:annot  he;  u.seel  as  a  “elro])- 
in"  transpe)rtatie)n  fuel  hut  inste;ael  e:an 
e)nly  he;  nseel  at  hlenel  levels  with  elie.sel 
feiel  that  are;  appie)ve;el  nneler  40  CFR 
part  79.  and  moreover  it  is  e:e)mme)nly 
nseel  for  non-epialifying  fne;l  n.se;.s.  Te) 
aelelre;.s.s  these;  issues,  we;  are;  ])rope)sing 
to  e:larify  in  the;  ele;finitie)n  e)f ‘‘ne)n-e;.ste;r 
re;ne;wahle;  die;se;l”  that  epialifving 
pre)elne;ts  must  he;  a])pre)ve;el  nneler  40 
CFR  part  79  at  s])e;e:ific  hlenel  le;ve;ls  with 
elie.sel  fne:l.  He)we;ve;r,  it  nniy  akse)  he; 
ne;e:e;ssarv  te)  elifferenliate;  he;twe;e;n  the; 
Iwe)  lype;s  e)f  I'enewahle;  elie;se;l  (“elreep 
in”  anel  triglye:e;riele;s)  se)  inelustry  may 
e;asily  ele;te;i'mine;  whie:h  pre)elne:t  anel 
whie:h  RINs  thev  ai'e;  ])nre;hiising,  anel  te; 
alle)w  EPA  e;nfe)re:e;nie;nl  te)  eliffe;re;ntiate; 
he;twe;e;n  the;  twe;  pre)elue;ts  n])e)n 
ins])e;e:tie)n  e)f  a  re;ne;wahle;  fuel  fae:ilitv. 
We;  re;epie;st  e:e)mme;nt  een  limiting  the; 
elefinitie)])  e)f  ne)n-e;ste;r  renewable  eliese;!, 
e)r  renewable  elie;.se;l,  te)  fuel  that  me;e;ts 
the;  ASTM  D  97.5  CJiaele  Ne).  1-D  e)r  Ne). 
2-D,  anel  that  are;  home)ge;ne)ns 
hyelroeiarheais.  We;  e:e)idel  then  refer  te;  all 
e)the;r  fuels  that  meet  the  cnrre;nt 
elefinitie)!)  e)f  re;ne;wahle;  elie.sel  as  vi.se:on.s 
ne)n-e;.ster  re;newahle;  elie.sel,  anel  they 
woiilel  he;  snhje;e:t  te)  the  s])ecial 
e:e)nelitie)n.s  relateel  to  the  elistiihutie))) 

;mel  sale  of  renewable  fuel  that  is  not 
typie:;illy  solel  for  use  in  e)r  as 
transportation  fuel,  he;ating  e)il  e)r  jet 
fuel.  This  approae:!)  we)ulel  not  remove; 
anyeene;  from  the;  ])re)gram  anel  e:e)nlel  give; 
gre;ater  e:e;rtainty  te;  the;  inelustry. 

The;  new  i’e;geilate)rv  re;epiire;me;nt.s  are; 
ele;.signe;el  te)  ensure;  that  the;.se;  fne;l.s  are; 
in  fae:t  nseel  in  e)r  as  tran.spe)rtatie)n  fiie;l, 
he;:iting  e)il  e)r  jet  feiel,  anel  the;re;fe)re;  that 
RINs  are;  a])])re)priate;ly  ge;ne;rate;el  Idr 
these;  fuels,  'fhese  reepiirements  are; 
ne;e:e;.ssarv  he;e:au.se;  these;  e)lhe;r  renewable; 
fuels  iire;  e:e)mme)nly  use;el  in  ne)n- 
epialifving  fuels.  Fe)r  in.stane'.e.  hutiine)!  is 
<1  e:e)mme)n  e:he;mie;al  fe;eel.ste)e:k  hut  e:im 
alse)  he;  u.seel  in  transportatie)n  fuel.  The; 
Id’A  he;lie;ve;.s  that  the;  only  current 
alle)wahle;  use  Idr  the;.se;  e)the;r  fuels 
(in.se)far  as  RINs  are;  asse)e:iate;el  with 
them]  we)ulel  he;  as  a  hleneling 
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componont  or  iidditivo  for  oasolinc  or 
(li(;s(;l  liuils.  \V(;  ar(!  ])roposiiig  two 
()])tions  forg(Mi{;rating  valid  RlNs  for 
tlioso  fiiols.  first,  tho  rc.'iiowahlc  fool 
prodiicor  or  iinportor  of  Iho.so  fiids  mav 
g<;n(;raf(!  RlNs  il  th(;y  maintain 
contoinporanoons  records 
doinoii.sirating  that  they  ii.sod  the  find  as 
;i  hhmdstock  or  additivt;  and  that  tho 
final  product  is  a  transportation  tuol. 
h(!ating  oil  or  jot  fnol  that  mot  all 
;ij)plicahl(!  standards.  Socond.  if  tho 
nmowahlo  Inol  j)rodncor  or  iinportor 
doos  not  uso  tho  fuol  itsolf  as  a 
hlondstock  or  addilivo  for  gasolino  or 
dio.sol  Inol.  thoy  may  still  gonorato  RlNs 
il  thoy  ontor  into  a  contract  that  roepiiros 
tho  party  who  jmrcha.sos  tho  fuol  to  nso 
It  as  a  hlondstock  or  additive  for 
gasoline  or  diesel  fuol,  and  that  moots 
certain  roipiiromonts  designed  to  assure 
that  tho  Imyor  doos.  in  fact,  u.so  tho  fuol 
as  a  hlondstock  or  additive  in  a 
transportation  fuel,  heating  oil  or  jot  fuol 
that  moots  all  apjilieahio  standards. 

In  order  to  verify  that  those  fuels  are 
jnoduciul  for  u.so  as  a  transjiortation 
Inol.  heating  or  jot  fnol.  ERA  is 
propo.sing  conforming  registration, 
recordkeeping  and  reporting 
ro(|niromonts.  Wo  are  jiroposing  that 
jiartios  who  gonorato  RlNs  for  tho 
production  of  those  ronowahio  fuels  will 
have  to  include  information  in  their 
rngistration  .stating  if  they  will  ho  using 
the  Inol  as  a  hlondstock  or  additive  at 
their  facility  or  if  thov  will  ho  .selling  tho 
Inol  to  another  jiarty  who  will  ho  using 
tho  luol  as  a  hlondstock  or  additive.  If” 
the  ronowahio  fuol  jiroducor  or  imjiortor 
will  ho  using  tho  luol  as  a  hlondstock  or 
additive,  they  will  ho  rocpiirod  to 
doscriho  their  hlonding  activities  in 
their  rogi.stration  ajiplication.  If  tho 
ronowahio  fuol  producer  or  importer 
will  ho  selling  the  fuel  to  another  partv 
who  will  ho  using  tho  fuel  as  a 
hlondstock  or  the  fuel  was  hlondoil  into 
a  qualifying  fuol  downstream  of  tho 
ronowahio  fuol  jiroducor  or  importer, 
tho.so  parties  will  need  to  jirovido 
additional  information  to  vorifv  that  tho 
fuol  was,  in  fact,  hlondod  fora 
fjUtdifying  fuol  u.so.  Wo  solicit  comment 
on  how  tho.so  now  rogi.stration 
re(]uiromonts  should  apph'  to  currontly- 
rogi.storod  ontitio.s.  Options  include 
r(!(|uiring  an  immediate  (within  itO-BO 
days)  rogi.stration  update,  or  allowing 
the  now  suhmi.ssions  to  occur  at  tho 
facilities  next  3-yoar  registration 
u])dato.  Wo  jn-opo.so  that  ronowahio  fuol 
liroducors  or  im])ortors  who  contract  ( 
with  a  downstream  party  to  blond  their  i 
pio(tu(.t  to  make  a  (pialifving  ronowahio  i 
fuel  ho  required  to  include  affidavits  in  i 
their  reports  from  tho  clownstroam  t 

parties  to  verify  that  tho  fuel  was  used  ^ 
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m  or  as  a  (|ualifying  fuel.  'I’his  concept 
i.s  modeled  after  tho  existing  riigulations 
rnlating  to  RIN  generation  for  hiogas  and 
lonowahio  electricity,  which  ro(|uiro  tho 
'  use  of  downstream  affidavits  to  vorifv 
inopor  u.so  of  the  fuol.  Wo  also  propose 
that  any  jiarty  who  jiroducos  or  hlonds 
<  tho.so  fuels  will  need  to  kooj)  records 
relating  to  tho  hlonding  activities  to 
allow  the  QAR  ])rovidor.s  and  tho  liRA 
to  voiify  that  RIN.s  wore  jiroporly 
generated.  W(!  seek  comment  on 
whether  those  nupiiromonts  are 
a])i)ropriato  for  ronowahio  fuels  that  are 
not  highly  likely  to  ho  u.sod  for 
qualifying  RES  fuels  or  whether  there 
:  are  other  mechanisms  that  could 
provide  adoipiato  a.ssuranco  that  those 
fuels  are  used  for  transportation  fuol. 
heating  oil  or  jot  fuol. 

2.  Required  Actions  Regarding  Fuol  for 
Which  RlNs  Have  Boon  (ionoratod  That 
I  Is  U.sod  fora  Non-Qualifying  Fuol  U.so 

Section  80.1429(1]  of  tho  existing 
regulations  jirovidos  that  any  ]K!rson 
who  uses  or  designates  a  roiiowahlo  fuol 
for  an  a])j)lication  other  than 
trans|)ortation  fuol.  heating  oil  or  jot  fuol 
(i.o.,  a  non-()ualifving  fuol  u.so)  mu.st 
retire  any  RlNs  /oco/iw/  with  that 
ronowahio  fuol.  Section  80.1429(f)  was 
intended  to  ro(|uiro  tho  pmson  using  or 
designating  RIN-gonorating  fuol  in  or  for 
a  non-(piahfying  fiK;!  u.so  to  retire  tho 
RlNs  received  with  tho  fuel  .so  that  thov 
caimot  ho  u.sod  for  RFS  compliance. 

I  his  ajjproach.  however,  jilacos  tho 
burden  of  using  fuel  for  a  (lualifving  fuol 
use  on  tho  end  u.sor  when  tho  fuel  has 
already  boon  designated  upstream  as 
either  a  (lualifying  or  non-(|ualifving 
fuol.  In  other  words,  once  tho  fuel 
reaches  tho  end  u.sor.  it  has  already  boon 
designated  as  transimrtation  fuel. ' 
heating  oil  or  jot  fuol,  or  has  boon 
rodo.signatod  for  a  non-qualifving  fuol 
use.  Tho  end  u.sor  has  no  jiart  in  the 
designation  or  redesignation  of  tho  fuel 
In  order  to  ensure  that  RlNs  generated 
with  renewable  fuels  are  retired  if  tho 
fuel  is  redesignated  for  a  non-(iualifving 
tuol  u.so,  wo  propose  to  tighten  tho  '  i 

requirements  for  RIN  rotinimont  for  any 
party  that  rodosignatos  a  ronowahio  RIN-  i 
generating  fuel  for  a  non-(|ualifving  fuel  . 
use,  and  to  relievo  end  users  of'such  an  \ 
obligation.  To  acconqilish  this,  wo  , 

])ro|)oso  to  remove  and  reserve  j 

I)aragraph  80.1429(1]  of  the  regulations  ; 
and  to  add  a  now  section  80. 14:18  to  ! 

ro(]uiro  parties  that  designate  fuel  for  c 
which  RlNs  wore  generated  for  a  non-  J 
cjualilying  fuel  use,  i.o.  for  something  j] 
other  than  transiiortation  fuel,  heating  J, 
oil.  or  jet  fuel,  to  retire  an  apjiropriate  n 
munher  and  tyjK;  of  RlNs.  We  believe  ,) 
that  any  jierson  designating  fuel  for 
which  RlNs  have  been  generated  for  a  § 


uon-(|ualifying  u.so  should  make  the  RIN 
s  system  whole  by  retiring  an  eciuivalent 
d  number  aud  type  of  RlNs.  This  approach 
>  ])laces  the  burden  of  ensuring  an 

ajiiiropriate  numh(!r  of  RlNs  are  retired 
on  a  jiarty  in  the  fuel  distribution 
husiness,  rather  than  an  end  user.  Such 
liarties  tend  to  have  greater  experti.se  in 
complying  with  regulatory 
reciuirements.  and  the  potential  munher 
of  parties  potentially  subject  to  the.se 
retiuirements  is  far  reduced  by  placing 
the  hurden  for  RIN  retirement  iqxstream 
of  end  users.  We  further  jiropo.se  new 
siih.section  8().148()(g)  which  would 
piohihit  a  person  from  designating  a 
(lualifying  renewable  fuel  for  which 
RIN.s  were  generated  for  a  non- 
(lualifying  fuel  u.se.  unle.ss  the 
reciuirements  of  section  80.1488  have 
been  met.  The  proposed  amendments 
would  re(]uire  retirement  of  applicable 
RlNs  within  a  It)  day  period. 

8.  RIN  Generation  for  Fuel  Made  With 
Renewable  Fuel  Feedstock 

The  existing  regulations  do  not 
provide  a  pathway  for  anv  party  to 
generate  RlNs  tor  a  fuel  produced  using 
anot  her  renewable  fuel  as  a  feed.stock. 
Farties  seeking  to  do  so,  however,  may 
suhinit  a  petition  requesting  aiiproval' 
pursuant  to  80.1410.  40  GFR 
80.142()(c)(0)(ii)  .sets  forth  certain 
prohibitions  that  would  apply  if,  in  the 
future.  ERA  ai)])roved  a  pathway  that 
allowed  a  party  to  generate  RlNs  for  a 
fuel  that  was  produced  using  another 
renewable  fuel  as  a  feed.stock.  The.se 
|)i ohihitions  are  designed  to  prevent 
parties  from  generating  more  than  one 
RIN  for  the  same  x’olume  of  renewable 
fuel.  For  example,  the  ])roduction  of 
ETI3E  u.ses  ethanol  as  a  feedstock,  and 
RlNs  may  have  been  previously 
g(^nei cited  if  the  ethanol  used  to  make 
the  liTBE  was  denatured,  'f’he  ETBE 
IJi’oducer  in  this  example  .should  not  he 
allowed  to  generate  RIN.s  representing 
the  full  energy  ecjuivalence  of  the 
finished  ETBE,  if  RlNs  were  previously 
generated  for  the  ethanol  feedstock.  In' 
order  to  address  this  type  of  scenario, 
we  are  proposing  to  modify 
§80. 1420(c)(0)  to  iirohihit  a  jiartv  from 
generating  new  RIN.s  for  a  fuel  tliat  is 
made  from  a  feed.stock  that  is  a 
renewable  fuel,  where  the  feed.stock  that 
IS  a  renewable  fuel  was  produced  by 
another  party,  unle.ss  El’A  approves  a 
petition  under  ^  80.1410  to  allow  for  the 
generation  of  RlNs  fora  fuel  that  was 
IH'oduced  using  another  renewable  fuel 
as  a  feed.stock  and  the  petition  and 
ap|)roval  include  an  enforceable 
mechanism  to  prevent  double  countini' 
of  RlNs.  ^ 

We  also  jji'opose  to  amend 
§80.1420(f](4)  to  addre.ss  the  jiotential 
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for  "double  discouiiling"  for  non- 
reuewahle  feedstocks  when  renewable 
fuel  is  i)roduced  by  co-processing 
renewable  biomass  and  non-renewable 
leedstocks  to  |)rodnce  a  find  that  is 
partially  renewabh;.  Sj)ecifically,  we 
liave  discovered  tliat  the  existing 
regulations  mav  inadvertentlv  cause  the 
nnmh(!r  of  RlNs  geiuaated  to  lx; 
di.sconntcul  twice  for  the  ))r(!sence  of 
non-renewable  feedstocks.  Tlni  first 
would  he  in  the  calculation  of  the 
(M|nivalence  value  under  8().141.'i(c)(l). 
and  the  second  woulil  he  in  the 
calculation  of  the  numlKsr  of  RlNs 
g(!nerated  under  S  8().142()(f)(4){i).  To 
correct  this  problem,  we  are  ])roi)osing 
to  add  a  new  paragraph  (0(4)(iii)  so  that 
for  purjXKses  of  §  80.1428(0(4)  only,  the 
(Hluivalence  value  does  not  include  a 
discount  for  non-renewable  feedstocks. 

4.  Use  of  Rcmewahle  Fucd  in  Ocean- 
Cioing  Vhi.ssels 

Another  issm;  the  Agency  is  awarci  of 
concerns  the  use  of  rencnvahle  fuel- 
containing  MVNRbM  in  occum-going 
ve.s.sels.  The;  dedinition  of 
“tran.s|)ortation  fuel"  spcicificallv 
excludes  "fuel  for  use;  in  occian-going 
vci.sseks."  40  CFR  80.1401.  In  the 
|)rc;aml)le  to  the  Marcdi  20.  2010  RF.S 
ride,  the  Agency  stated  that  "  'for  use  in 
ocean-going  vessels'  means  residual  or 
distillate  fuels  other  than  Motor  Vidiicde 
Nonroad  Locomotive  and  Marine 
(MVNRLM)  intended  to  he  used  to 
power  large  ocean-going  vesseds."  vr-t  FR 
14070.  14721  (Marcdi  20.  2010).  The  ride 
akso  defines  "fuel  for  u.se  in  oc:ean  going 
ves.sels"  as  incducling  F(]A  marine  iued. 
40  (d'R  80.1401.  Some  parlies  have 
cjuestioned  whether  MVNRLM  that  is 
hlended  into  E('A  marine  fuel  is  "fuel 
for  c)c:ean  going  ve.sscds"  sucdi  that  RlNs 
generated  for  the  renewable  fuel 
i:c)ni|)cment  of  MVNRLM  becaime  invalid 
upon  that  use.  It  is  the  Agenc:v's 
interpretation  that  the  definition  of 
“filed  for  use  in  an  oc:ean-going  vessel" 
in  80.1401  does  not  incdiicle  MVNRLM 
that  is  blended  into  EGA  marine  fued. 
This  is  based  on  the  definitions  of  fuel 
for  use  in  an  ociean-going  vessel  and  of 
EGA  marine  fuel,  as  explained  in  the 
Marcdi  2010  rulemaking.'-’  Theredore. 
RlNs  that  have  been  or  are  prc)])erlv 
generated  for  any  renewable  fued 
cc)m|)c)nenl  of  MVNRLM  that  is  blended 
to  prochic:e  fX]A  fuel  remain  valid.  Id’A 
notes  that  the  vast  majority  of  MVNRLM 
is  used  for  c]ualifying  R1*’S  |)ur])C)ses.  and 
that  only  a  trivial  ciuantity  of  sucdi  fuels 
is  used  to  produce;  EG,A  fuel  for  c)c;ean- 


'^'I'his  (l(H!s  iKit  chiin^f!  llu;  liict  lliiil  Ihu  l)l(!n(l  ol 
liK!!  thill  ntsulls  Inim  hldiKlin^  MVNKI.M  or  NRl.M 
wilh  I^CA  niiirino  luol  would  still  ho  liCA  iiiiirino 
liiol  iiiid  sul)j(K:t  to  till!  siillur  limits  thiit  iipplv  to 
such  luol. 


going  vesseds.  (oven  the  conpilexitv  and 
regulatory  hurdeii  that  wcnilcl  he 
involved  in  tnic;king  trivial  cinantities  of 
MVNRLM  tliat  may  be  uscul  in  E('A  fuel, 
the  RFS  regulations  ap])rc)])riatcdy  treat 
all  jiroperly  generatecl  RlNS  for 
renewable  fuel  hlended  into  MVNRLM 
as  valid,  regardless  of  the  jiossihle 
downstream  hlencling  of  MVNRLM  with 
l'X!A  fuel.  In  addition,  under  toclav’s 
propo.sal,  additional  rcigulatorv 
rec]uirenients  designed  to  ensure  that 
renewable  fued  is  put  to  a  ciualilviiig  use 
would  hc!  iui])C)secl  on  certain  types  of 
renewable  fuel,  as  di.scais.sed  above. 

The.se  new  recpiirements  would  further 
limit  the  c|uantity  of  renewable  fuel  that 
could  ultimately  he  hlended  with  IX’A 
fuel  u.secl  in  ocean  going  ves.sels. 

We  seek  comment  on  whether  our 
interpretation  of  “fuel  for  use  in  an 
c)c:ean-going  ves.scd”  ca  eales  any 
potential  problems. 

Treatment  of  Improjiei dv  .Sepanited 
RlNs 

Section  80. 1431(<i)(l)(viii)  cairrentlv 
jirovicles  that  a  RIN  that  was  im])ro])erly 
sejiarated  ]nirsuant  to  80.1429  is 
invalid.  Under  section  80.1400(c:)(l ). 
ohligatcid  jiarlies  may  not  use  invalid 
RlNs  for  c;c)mplianc:e  ]nirposes.  EPA 
jiroposes  to  rcanove  80.1431  (a)(1  )(viii)  of 
the  regulations,  and  to  add  section 
80.1400(h).  identifving  the  improiier 
separation  of  RlNs  as  a  prohihited  ac:t. 
The  net  cdTec:t  of  llictse  cdianges  would  be 
to  allow  obligated  jiarties  to  u.se  RlNs 
that  were  improjicady  seiiarated  for 
c:c)m|)lianca!  purposes,  sinca!  the  RlNs 
would  no  longer  be  considered  invalid. 
Ilowevctr,  improper  RIN  se])aralic)n 
wcnilcl  cxintinue  to  he  a  ])rohil)itecl  ac;l 
under  the  regulations. 

EPA  seeks  cxnnment  on  whether  the 
RFS  regulations  should  instead 
maintain  section  80.1431  (a)(1  )(viii).  but 
also  recpiire  a  more  caimprehensive  and 
robust  mecdianism  to  allow  jiarties  that 
acaiuire  separated  RlNs  and  EPA  to 
evaluate  whether  the  RlNs  were 
])ropei dy  separated  and  used  in  or  for  a 
cpialifving  fuel.  The  goal  would  be  to 
make  it  easier  for  EPA  and  obligated 
Jiarties  to  determine  whether  RlNs  are 
valid.  The.se  mecdianisms  cxiulcl  reejuire 
a  designate  and  track  aiijiroiicdi.  with 
c;orres|)C)ncling  recxirdkeejiing  and 
rejiorting  ritcjuirements.  similar  to  the 
jirogram  set  forth  in  the  diesel  sulfur 
regulations  at  40  GFR  jiart  80,  .suh|);irl  i. 
In  general,  nncler  .Suh|)iirl  I,  eacdi  time 
custody  of  fuel  is  tninsferred  from  one 
facdlity  to  another,  the  transferor  must 
designate  the  fuel  and  recxird  its 
volume.  The  jiarty  who  rec:eives  caistodv 
of  the  fuel  must  recall'd  the  .same 
information,  to  ensure  that  eacdi  jitirtv 
relies  on  the  same  designation  and 


volume  for  its  own  c:omjilianc;e 
jiuriioses.  Maintaining  jirojier  PTDs, 
with  jiroiier  designations,  is  also  jiart  of 
the  diesel  sulfur  jirogram’s 
recairdkeejiing  reijuirements.  EPA  .seeks 
comment  on  whether  the  RFS 
regulations  should  esiahlish  similar 
designation  and  trac.k  ritcjuirements 
addressed  at  tracking  and  recairding  RIN 
sejiaration  ev'ents  and  end  use  of 
renewable  fuels. 

Additionally,  EPA  reejuests  comment 
on  whether  we  .should  recjuire  RIN 
sejiarators  to  inedude  with  their 
cjuarterly  rejiorts  additional  recairds 
related  to  cjualifying  sejiaration  events 
that  are  already  reejuired  as  jiart  of  the 
recxirdkeejiing  regulations.  See 
§  80. 14.54  for  a  descaijition  of  the 
records  thiit  must  he  retained  by  jiarties. 
EPA  believes  reejuiring  tliis  information 
to  he  rejiorted  cjuarterly  will  allow  EPA 
to  review  the  information  in  a  more 
timely  way  than  in  the  exi.sting 
slrnc:ture.  where  EPA  must  reejuest  it 
from  RIN  sejiarators  on  an  ad  hoc:  basis. 
Additioniilly,  all  jiarties  who  sejiiirate 
RlNs  must  sign  and  c:ertifv  that  the 
informiition  rejiorted  to  EPA  under  the 
RFS  jirognim  is  true  and  ac:c:nnite. 

Inac:c:uriite,  misleading,  and/or  lalse 
rejiorls  suhmitted  to  EPA  niiiv  he  used 
in  ii  c:rimina!  jircisec:uticin  iigiiinst  the 
suhmitter  and  cither  c:uljiahle  jiersons. 
Enhiinc:ecl  rejiorting  reejnirements  for 
RIN  sejiiirators  would  fac:ilitiite  EPA’s 
ability  to  investigate  and  jirci,sec;ute 
Jiersons  who  engage  in  RIN  .sejianition 
violiitions.  liPA  seeks  c:cimment  on  the 
tyjie  and  .sc;cijie  of  rejiorting  that  would 
most  likely  assist  EPA  in  identifying 
RIN  sejiaration  violators. 

G’.  Tivatim^nt  of  ConjnU^ntidl  Businoss 
Infornuition 

1.  Overview 

In  the  Marc:h  20.  2010  RFS2  final  rule, 
the  EPA  addressed  a  number  of 
confidentiality  c:cinc:erns  raised  hv 
comments  to  the  rule  jircijiosed  on  May 
20.  2009  (74  FR  24904).  At  the  time,  tlie 
Agenc:y  exjilained  that  renewable  fuel 
jiroducers  would  need  to  submit 
information  to  sujijiort  their  registration 
and  rejiort  information  to  the  Agenc:y  for 
imjilementation  of  the  RF.S  jirogram. 
rhe  EPA  also  confirmed  that  we  would 
Iretil  any  information  suhmilteci  wilh  a 
c:laim  that  it  was  confidential  husine.ss 
information  ("GBI")  as  GBl  in 
cic:c;circlanc:e  wilh  existing  Agenc;v 
regulations  at  40  GFR  jiart  2.  suhjiart  B. 
Information  suhmilteci  to  the  Agenc:y  in 
c:cimjiliance  wilh  the  RF.S2  regulations 
has  been  handled  in  that  fashion.  The 
EPA  tyjiic;ally  makes  c:onficlentiality 
determinations  on  a  c:a.se-hy-c;a.se  basis. 
However,  sulisecjuent  to  the 
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im})lenu;iitation  oftlie  RFS  program,  we 
have  received  hiindrculs  ol  recpiests  for 
information:  the  need  for  case-liy-case 
determinations  has  ])revented  timely 
rehuKse  of  non-Chl  information. 

line  to  the  higli  level  of  int(!rest  in 
Rf'S  compliance!  iiddrmation,  the  FPA  is 
considering  approaches  to  incr(!asing 
public  access  to  information  collected 
by  the  R1*\S  program.  At  the  .same  time, 
we  want  to  ensure  that  we  continue  to 
pro])erly  process  CBI  claims  and  ])rotect 
companv’s  confidential  iidormation. 

The  hiPA  is  now  j)roposing  to  make 
certain  R1'\S  registration  and  re])orting 
information  puhliclv  available  because 
we  believe  that  greater  trans])arencv  will 
work  hand-in-hand  with  our  QAP 
process  to  improve  the  integrity  of 
information  submitted  for  RFS 
compliance  and  deters  fraudulent 
l)i!havior.  As  di.scussed  in  more  detail 
below,  today's  action  provides  affected 
businesses  subject  to  I’art  80.  other 
.stakeholders,  and  the  general  ])ul)lic  an 
o|)portimity  to  comment  on  the  j)roposal 
to  ])uhlish  RI'\S  registration  and 
re])orting  information  that  would  h(! 
aggr(!gat(!d  into  monthly,  (piarterlv,  and 
annual  re])ort.s.  This  action  is  part  of  a 
broader  effort  to  incr(!a.se  transi)arencv 
and  provide  information  to  the  i)uhlic 


that  would  ])romote  greater  li(iuidity  in 
the  RIN  market  in  a  wav  that  assures 
reasonable  oversight  of  RIN  giiiieration. 

Notably  also,  many  interested 
parties — including  renewable  fuel 
])roducer.s — have  asked  the  FPA  to 
publish  this  information.  .Since 
impleiiKintation  of  the  RFS  |)rogram.  the 
Agency  has  receiv(!d  nmnerons  n!(|ii(!.sts 
for  this  information.  Not  onlv  are 
members  of  the  |)ul)lic  and  intenisted 
stakeholders  interested  in  reviewing  this 
information,  many  i)arties  to  the  RFS 
])rogram  an:  nupiesting  that  the  Agenev 
release  this  information  in  order  to 
make  the  RFS  program  more 
transparent.  The  FPA  is  soliciting 
comments  on  whether,  for  anv 
information  in  the  format  propo.sed  for 
release,  there  are  unitpie  circumstances 
where  disclosing  this  information 
would  cause  substantial  harm  to  a 
com])any’s  competitive  position. 

2.  Pro])o.sal  To  Disclose  Aggregated  RF.S 
Registration  Information 

a.  A])proach 

The  FPA  is  proi)osing  to  summarize 
and  publish  aggnigated  registration  and 
QAP  informatic)!!  UHiuired  imd(!r  40  (iFR 
8().14.'i()(h),  (c),  and  (g)  from 


indej)endent  third-])arty  auditors  ami 
renewable  fuel  ])roducers  and  importers 
that  are  registered  with  the  RFS 
program.  We  propo.se  to  publish  this 
information  by  facility  and  on  a 
monthly  basis.  Fach  monthlv  re|)ort  of 
registration  information  will  di.sclose 
certain  registration  information  for  each 
producer,  importer,  and  QAP.  The 
monthly  reports  would  he  cimmlative 
reports  of  all  registrations  accepted  hv 
the  FPA:  they  would  include  existing 
registrations,  imw  registrations,  and 
registration  updates.  For  each  facility, 
we  would  publish  the  comj)any  name, 
facility  name,  facility  type/fuel  product, 
total  permitted  capacity,  ])roduction 
volume,  production  ])roce.ss  type, 
feedstoc;k.s,  D-Code.  and  any  co¬ 
products.  This  information  would  not 
reveal  proprietary  production  processes. 
For  exam])le.  the  production  process 
would  he  identified  by  the  production 
jjrocess  de.scription  used  in  Table  1  to 
40  CFR  part  142(i,  or  for  a  production 
process  approved  through  the  Agenev’s 
pathway  jjetition  process,  it  would  he 
identifietl  by  the  name  associated  with 
that  process  in  ()TAQR(!g.  An  example 
of  what  iidormation  we  intend  to 
publish  appears  below: 


Table  VI II. C.2.a-1— Example  Registration  Report 


Company  name 

Facility  name 

Facility  type 

Total  per¬ 
mitted  ca¬ 
pacity 

Production 

volume 

Feedstock 

Process  type 

D  code 

Co-products 

Example  Eth¬ 
anol  Com¬ 
pany. 

Example  Eth¬ 
anol  Facility. 

Ethanol  . 

125,000 

20 

Corn  Starch  ... 

Wet  mill  proc¬ 
ess  using 
biomass  or 
biogas  for 
process  en¬ 
ergy. 

6 

Distillers 
grains, 
corn  oil. 

Example  Bio¬ 
diesel  Com¬ 
pany. 

Example  Bio¬ 
diesel  Facil¬ 
ity. 

Biodiesel  . 

125,000 

500 

Canola  Oil . 

Trans¬ 
esterification 
using  nat¬ 
ural  gas  or 
biomass  for 
process  en¬ 
ergy. 

4 

None. 

After  publishing  these!  monthly 
r(!gistration  reports,  we  intend  to 
summarize  and  update  tlu!  information 
so  that  we  can  publish  (luarterly  and 
annual  registration  re])ort.s  of  the  same 
ty])e  of  information.  At  this  time,  the 
I'iPA  is  not  ])ro])osing  to  jiuhlish 
registration  information  at  thel)road(!r 
com])anv-lev(!l  or  mou!  specific  hatch- 
level.  We  also  are  not  proposing,  at  this 
time,  to  publish  registration 
suhnn.ssions  or  information  from 
supjilemental  registration  documents 
(e.g..  heat  j)lans.  .separated  food  waste 
plans).  Th(!  FFA  is  inter(!.sted  in 
.stakeholder  views  on  this  a))proac;h. 


I).  Rationale  for  Proposal 

The  FPA  believes  that  the  information 
(!lement.s  as  d(!.scril)(!d  al)ov(!  are  not 
entith!d  to  coididential  treatment  for  a 
nnmh(!r  of  r(!ason.s.  l-’iist,  this  ty])e  of 
registration  information  is  alnxuly 
available  through  oth(!r  public  outlets. 
For  (!xample.  for  pnl)licly-trad(!d 
compani(!s,  this  iid’ormatiou  is  fil(!d 
with  the  IJ..S.  .Security  Fxchauge 
(iommissioii  in  their  annual  1()-K  and 
(piarterlv  lO-Q  r(!i)orts  iu  the  com|)auv’s 
overview,  lii  tho.se  rei)orts,  compauitis 
identify  their  fuel  products,  production 
faciliti(!.s,  co-products,  jirodiiction 
l)roce.ssc!.s,  ]U'oduction  capaciti(!.s,  actual 


production  volumes,  and  f(!edstocks. 
Additionally,  manv  producers  currentlv 
post  this  type  of  information  on  their 
juihlic  W(!l)  sit(!s  and  issue  pixxss 
r(!leas(!,s  broadcasting  this  iidormation. 
R(!gardl(!.ss  of  whether  a  company  is 
publicly  traded  or  jiosts  this  information 
on  its  W(!l)  site,  all  renewable  fuel 
producers  report  this  information  to  the 
II..S.  D(!partment  of  Fnergv's  National 
R(!newal)le  ICnergy  Fahoratorv.  which 
publishes  the  iuformatiou  on  their  Web 
site.  .Since  this  iidormation  is  already 
publicly  available,  it  would  not  he 
eligible  for  confidential  treatment  under 
the  Agency’s  exi.sting  (iBl  nignlations 
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imdor  40  (T’R  part  2.  siil)])art  13.  and 
therefon;.  it  could  ho  released. 

.S(u:oiul.  the  Rl’A  believes  that  reksise 
ol  this  information  would  not  cause 
substantial  harm  to  tin;  competitive 
|)osition  of  a  Part  80  busiiuiss  submitter. 
The  information  elements,  submitted 
under  Part  80.  and  propo.stul  to  In;  made 
publicly  available  consi.st  of  information 
on  renewable!  fuel  producers'  facilitv 
iu(!l  product,  total  permittcid  ca])acitv. 
production  volume,  production  ])roce.ss 
type,  feedstoe.ks.  D-dode.  and  co¬ 
products.  These  information  elements 
do  not  reveal  any  leroprietarv 
information,  or  any  other  information 
that  wonld  likely  provide  insight  for 
competitors  to  gain  an  advantage.  For 
example,  consid(!r  the  Fxam])le  Ethanol 
Facility; 

•  Example  Ethanol  Facility  is  a 
renewable  fu(;l  ])roducer  that  ])roduce.s 
ethanol  from  corn  .starch  using  a  wet 
mill  process  and  genciratiis  D-dode  (i 
RlNs  for  its  ethanol.  The  production  of 
(ithanol  from  corn.starch  using  a  wet  mill 
process  is  tv])ical  of  an  lithanol 
|)rodnction  facilitv.  widelv-known.  and 
(Uiinonstrates  that  tin;  facility  meets  RFS 
r(!gulatorv  n!(iuir(!m(!nts  for  KIN 
g(!n(!ration.  The  feculstock,  process,  and 
fiHil  ])roduct  must  coinjjlv  with  an 
ajjproved  RFS  |)athwav.  which  ar(! 
spcicific  to  thes(!  three  iiddrmation 
(ihanents  and  identified  in  Table  1  to 
.section  1428  ora  |)ublicly-available  EPA 
petition  ajjproval.  Tluise  information 
eleimiiits  are  luicessarv  for  a  ])roduc:er  to 
determine  if  it  nuMits  RFS  r(!(|uir(!ments. 
Tbes(!  information  ehiinents  describe 
commoidv  nsiid  ninewabh;  fuel 
production  information  and  do  not 
describe  any  particular  sp(!cifi cations 
about  an  individual  facility's  unitpie 
processing.  I3ecau.s(!  these  information 
elements  are  widely  known  and  do  not 
reveal  details  about  the  precise 
])roduction  processes  used,  they  are  not 
the  ty|)e  of  information  that  a 
com|)etitor  could  use  to  develoj) 
marketing  strategies  to  und(!rmine  the 
IH'oducer's  com|)etitive  position.  Tims, 
disclosing  information  elements 
containing  feedstock.  proc:ess  tv])e.  D- 
(iode,  and  fuel  tyja;  would  not  r(!veal — 


and  could  not  hi;  usiid  to  determim! — an 
individual  facility's  ])roduction 
elficii'ucy,  production  costs,  or  pricing 
structure. 

•  That  tlu!  Exami)le  Ethanol  Facilitv 
is  p(!rmitted  to  jiroduci!  1 2.5. ()()()  gallons 
of  ethanol  but  only  produc(;s  20  gallons 
of  ethanol  do(!s  not  dist:los(!  pro|)rietarv 
information.  Rehiasing  total  permitted 
capacity  and  ])ro{luction  volumes  do  not 
disclose  actual  production  rat(!s:  nor 
coidd  it  be  ns(!d  to  det(!rmine  facilitv- 
lev(!l  ])roduction  rates  or  the  (piantity  of 
feedstock  used  to  |)roduc:e  that  volume. 
This  information  wonld  not  provide;  a 
e;ompi;titor  with  busine.ss  insights  and/ 
or  any  competitive  advantage  over  the 
Exam])le  Ethanol  Facility.  Accordingly, 
the  EPA  believes  that  di.sclosing 
permitted  capacity  and  production 
volumes  would  not  cau.se  substantial 
harm  to  a  business  submitt(!r's 
com])etitive  ])osition. 

•  That  the  Exam])le  Ethanol  Facilitv 
produced  distilbiis  grains  and  corn  oil 
as  co-products  from  wet  mill  proceiss 
do(!.s  not  disclose!  pre)prie!t<u  v 
informatie)!!.  Wet  mill  pre)e:e!ssing  is 
wielely  kne)wn  te)  reisult  in  the  co- 
production  e)f  elistilleirs  gniins  <mel  e:e)rn 
e)il.  :mel  thevse!  e:e)-|)re)elue:ts  must  be 
elise:ie).s(!el  te)  the  EPA  with  the 
])re)elue:e!r's  reigistnitiem  fe)r  e;e)mpliane:e! 
with  40  (iFR  80. 142().  This  is  ne)t  the; 
type!  e)f  infenniiitie)!!  tliiit  e:e)ulel  be!  useiel 
by  a  e:e)m|)e!tite)r  te)  gain  business  insights 
e)r  aelviintcige  e)ve!r  the!  l'ixam])le  fithiine)! 
Pre)elue;er.  (]e)-])re)elue;t  infe)iinatie)n  is 
wielely  kne)wn  ameeng  the  renewable 
fue!l  inelustrv  anel  weeulel  ne)t  e.eentain 
eletails  re!gareling  e:e)-pre)elue:t 
e:h<)r;icteri.stics,  j)re)elue:tie)n  veelume. 
epiality.  einantity,  pre)elue:tion  effie:iene;y, 
ce)sts,  e)r  prie:ing  strue;tnre!.  The:refe)re. 
the  EPA  b(!lieve!s  that  eli.se;le)sing  a 
fae;ility'.s  e:o-])re)elue:t  woulel  ne)t  cause 
substantial  harm  te)  business  submitter's 
e;e)mpe!titive  pe)sitie)n. 

3.  Pre)pe).sal  Te)  Di,se:le)se  Aggrejgateel  RFS 
Repe)rt  Inlormatie))) 

i).  Ap])re):)e;h 

In  aelelitie)!!  to  publishing  me)nlhly, 
epicUieM'ly,  iinel  .mnual  re!gistratie)n 
re!pe)rts.  we  are  alse)  |)re)pe)sing  te) 


publish  me)nthly.  epiarterly  ;mel/e)r 
aunutil  re!pe)rt  e)!  infe)rmatie)n  thiit  is 
reiepiirenl  te)  be  re])e)rte!el  te)  the  EPA 
uneler  40  CFR  80.1452(b)  fe)r  reiuewable 
fuel  i)re)elue;ers  anel  impe)rte!r.s.  We  .ire! 
pre)])e)sing  te)  publish  this  infe)rmatie)n  in 
the  s.ime!  manne!r  ;is  re!gistratie)n 
inldrniiitie)!) — e)n  a  e:e)r])e)r<ite  <mel/e)r 
lae;ility-by-fae:ility  basis,  eis  eleisea'ibeul  in 
the  e:hart  be!le)w.  The  kiPA  inte:nels  te) 
])ublish: 

•  The  mime!  eif  the  renewable  fue!l 
])re)elue;er  eir  imiieirte!!’  anel  a.sse)e;i;iteel 
reigistratiein  infeirmatiem  (i.e.,  name!. 
aelelre!ss.  leeulsteieT,  pre)e;e!s.s,  fuel  type,  D- 
(ieiele).  The  EPA  aksei  inteinels  te)  elepie:t 
this  infe)rmatie)n  in  a  varietv  e)f  ibrmats, 
ine:lueling  gee)graj)hie:ally  (i.e..  maps)  e)r 
tables  te)  ielentifv  wheire  reimwable  fuel 
])re)due:tie)n  fae:ilities  ;ire  loe:ateel  (40  CiFR 
80.1450(b)  anel  80.1452(b)(1)). 

•  The  k]PA  ce)mi)any  anel  fae.ilitv 
re!gistratie)n  mimbiM’s  anel  the  asse)e;iateel 
re!gistratie)n  infe)rmation  e)f  the 
re!newable  fue:l  ])roelue:e!rs,  Ibreiign 
e!th<ine)l  ])re)elue:ers  anel  imi)e)rte!rs  thiit 
generate;il  RlNs  in  EMTS  eluring  the 
a])plie:able  time  ])erie)il(s)  (40  (iFR 
80.1450(b).  80.1452(b)(2).  80.1452(b)(:3), 
80.1452(b)(4).  anel  80.1452(b)(5)).  This 
infeirimitiem  will  be!  preivieleiel  feireiiieli 
fae:ility  wlieire:  remenvable  fuel  was 
pre)elue:eel. 

•  The  D-e:e)ele  eif  RlNs  geneiniteel  bv 
the!  laeality  eluring  tlm  time!  perieiel  (40 
(]FR  80.1452(b)(8)).  Feir  e!ae:h  D-eieiele 
ge!ne!rate!el  at  a  iae:ilitv,  the  liPA  will 
publish  the  numbe!r  of  RlNs  genea'ateel 
(40  (iFR  80.1452(b)(1 2)),  volume  e)f  fuel 
pre)ehie:eel  (40  (iFR  80.1452(b)(10)),  fuel 
Ivpe  (40  (iFR  80.1452(b)(0)),  pre)elue:tion 
l')re)e:e!ss  (40  CFR  80.1452(b)(7)). 
leeelsteieTs  (40  CFR  80.1452(b)(i:3)).  anel 
e:e)-pre)elue:t.s  (40  CFR  80.1452(b)(1 5)). 

•  The  EPA  also  intenels  te)  relea.se  the 
ve)hnne  e)f  ele!naturant  (for  ethane)!). 
api)lie;able  eejuivalence  value,  anel 
whether  all  the  fe!eelste)e:ks  useel  eluring 
the  time  pe!rie)el  were  e:laimeel  to  have 
met  the  elefinitieen  of  renewable  biomass 
(40  CFR  80.1452(b)(11).  anel 
80.1452(b)(14)). 

An  example  e)f  the  "repeerting” 
inlbrimitie)!!  the  EPA  pre)])e).se!s  to 
publish  appenirs  in  the  e:hart  be!le)w: 


TABLE  Vlll.c.3.a-1— Example  “Reporting”  Report 
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As  with  registration  iniorination.  the 
Fl’A  proposes  to  jiuhlish  “reporting” 
iniorination  in  only  an  aggregated  form 
|at  the  facility  level,  not  the  hatch  level), 
and  only  on  a  monthly,  iiuarterly.  and/ 
or  annual  basis.  The  KPA  will  continue 
to  con.sider  the  confidential  nature  of 
the  hatch-level  information  and  may 
take  further  action  to  jirovide  additional 
jirogrammatic  transparency.  'I'he  HP  A  is 
interested  in  stakeholders'  views  on  this 
approach,  including  whether  facility- 
level  information  is  the  aiiprojniate 
level  of  aggregation  or  whether  it  might 
1)(!  more  appropriate  to  publish  hatch- 
level  information. 

1).  Rationale  for  Proposal 

The  HPA  believes  that  the  disclosure 
of  certain  aggregated  RFS  report 
information  is  not  entitled  to 
confidential  treatment  for  a  nnmher  of 
rea.sons.  First,  the  information  elements 
in  this  category  consi.st  of  publicly 
available  and  widely  known 
information  on  renewable  fuel 
producer's  company  name,  facility 
name.  RlN-generating  name,  location, 
production  year,  fuel  product  tyjie.  RIN 
iD-dode,  jiroduction  volume,  production 
process  type,  feedstocks,  eipiivalence 
value,  and  number  of  RlNs  generated. 
Furthermore,  disclosing  this 
information  is  not  likely  to  cause 
substantial  harm  to  the  com])etitive 
position  of  the  business  riiipiired  to 
report  the.se  information  elements  under 
Part  80  because  these  elements  of 
information  do  not  reveal  anv 
projirietarv  information,  or  anv  other 
information  that  would  likely  provide 
insight  for  com])etitors  to  gain  an 
advantage.  Furthermore,  because  the.se 
information  elements  would  he 
aggregated  to  the  facility  level  and 
further  aggregated  for  the  time  jieriod  of 
the  HPA-puhlished  report,  the 
information  would  not  he  jne.sented  in 
a  form  that  any  company's  competitors 
could  u.se  to  gain  a  competitive 
advantage.  Aggregating  this  information 
at  the  facility  level  and  for  the  monthly, 
(juarterly,  and/or  annual  time  period 
would  prevent  com|jetitor.s  from  rexerse 
engineering  the  information  to 
determine  information  that  could  he 
considered  confidential  (e.g..  (ixact 
amounts  of  feedstocks  u.sed.  which 
could  potentially  he  used  to  reveal 
production  efficiencies).  Accordingly, 
disclosing  aggregate  iidbrmation  would 
not  cause  substantial  harm  to  the 
submitter's  competitive  |)osition.  For 
examiile: 

•  The  name  of  the  renewable  fuel 
|)roducer  or  im]K)rter  and  a.ssociatiul 
registration  information,  including 
facility  name,  registration  identification 
numhers.  RlN-generating  name. 


location,  production  year,  fuel  tyjie.  RIN 
D-(A)de.  production  process  typi;.  and 
feedstock  is  non-specific  information 
that  is  submitted  for  RF.S  jirogram 
registration.  Tluise  information  elements 
are  nece.ssary  for  a  ])roducer  to 
determine  if  it  meets  RFS  reipiirements. 
rhe.se  information  elements  de.scrihe 
commonly  u.sed  renewable  fuel 
production  information  and  do  not 
de.scrihe  any  particular  specifications 
about  an  individual  facility's  uni(|ue 
processing.  Hecau.se  this  information 
does  not  reveal  iletails  about  the  jnecise 
production  proce.sses  u.sed.  they  are  not 
the  type  of  information  that  a 
comiietitor  could  use  to  develo|) 
marketing  strategies  to  undermine  the 
])roducer's  competitive  position.  These 
information  elements  do  not  reveal — 
and  could  not  he  u.sed  to  determine — an 
individual  facility's  production 
efficiencv,  production  costs,  or  pricing 
structure.  Accordingly,  the  EPA  believes 
that  di.st:lo.sing  the  name  of  the 
nmewahle  fuel  jiroducer  or  importer, 
the  facility  name,  registration 
identification  numhers.  RlN-generating 
name,  location.  |)roduction  year,  fuel 
type,  RIN  D-dode.  production  process 
tyiie.  and  feedstock  would  not  cau.se 
substantial  harm  to  business  submitter's 
competitive  position. 

•  The  volume  of  denaturant, 
aiiplicahle  eiiuivahmce  value,  and 
whether  all  llie  leedstocks  u.sed  during 
th(!  time  period  wiire  claimed  to  have 
met  the  definition  of  renewable  biomass 
(40  C:FR  80.1 4.52(1)1(1  1).  and 
80.1452(1))(14))  is  widely-known 
information  that  is  submitted  to 
demonstrate  R1\S  program  com])liance. 
The  volume  of  denaturant  u.sed  must  he 
less  than  '1%  to  meet  RFS  re(]uirements 
for  RIN  generation.  The  equivalence 
value  is  a  number  that  is  used  to 
determine  how  many  gallon-RlNs  can  he 
generated  for  a  gallon  of  renewable  fuel 
according  to  40  (]FR  80.1420.  An 
affirmation  that  that  the  feedstocks  a 
l)roducer  useil  meets  the  definition  of 
renewable  hioma.ss  is  reipiired  to 
ilemonstrate  that  the  feedstocks  a 
facility  registered  to  use,  pursuant  to  40 
CFR  80.14.50,  were  actually  u.sed. 
Revealing  the  volume  of  denaturant, 
eipiivalence  value,  and  confirming  that 
a  |)roducer  affirmed  use  of  renewable 
biomass  would  not  reveal  anything 
pro])rietary  or  otherwise  about  the 
precise  production  process  a  given 
producer  is  using,  and  would  not 
])rovide  any  insight  that  competitors 
might  use  to  gain  comi)etitive 
advantage.  Rather,  this  information  is 
commonly-known  information  about  the 
renewable  fuel  produced  that 


demonstrates  RFS  regulatory 
compliance  for  RIN  generation. 

4.  QAP  Plans  and  Independent 
Hngi neeri ng  Reviews 

At  this  time,  the  EPA  is  not  ])roposing 
to  ])ul)li.sh  QAP  ])lans  or  independent 
engineering  reviews  that  are  submitted 
for  RF.S  registration.  For  QAP  ])lans  and 
independent  engineering  reviews  that 
are  claimed  as  CHI.  the  EPA  proposes  to 
reiiuire  submission  of  two  versions  of 
those  documents:  One  clearly  marked 
“(351  version,"  with  appropriate  areas 
denoted  as  (351,  and  a  second  "public 
version,"  with  ("HI  information 
redacted.  We  would  require  the 
suhmi.ssion  of  both  versions  of  QAP 
plans  and  engineering  reviews  begin 
with  the  effective  date  of  this  rule.  For 
engineering  reviews  filed  pursuant  to  40 
(]FR  8().1450(1))(2).  we  would  re(|uire 
suhmi.ssion  for  new  registrations,  and  as 
nece.ssary  for  updates  i)ursuant  to  40 
(33<  80.i4.50(d)(:5).  Hased  on  the 
Agency's  experience  with  the  RF.S 
program,  the  EPA  notes  that  certain 
information  should  not  fall  under  a 
claim  of  CHI  because  this  information  is 
generally  available  to  the  public  or 
widely-known  within  the  industrv,  and 
disclosure  of  this  information  would  not 
likely  cause  harm  to  the  competitive 
position  of  anv  submitting  renewable 
|)roducer.  importer,  or  any  other  party  to 
a  RIN  transaction. 

If  the  EPA  receives  a  Freedom  of 
Information  Ac;t  (FOIA)  reipiest  for  the 
(351  version  of  an  engineering  review  or 
QAP  ])lan.  the  EPA  would  process  the 
FOIA  request  ])ursuant  to  its  (351 
regulations  under  40  CFR  jiart  2,  suh])art 
H.  .Suhmi.ssion  of  the  two  versions  of 
QAP  i)lans  and  engineering  reviews 
(CHI  and  ])ul)lic  versions)  would  allow 
the  Agency  to  clearly  understanil  what 
information  is  claimed  as  CHI,  and 
would  also  allow  the  Agency  to  make 
j)uhlic  versions  available  to  the  ])uhlic 
without  unnecessary  delay.  33ie  EPA  is 
interested  in  stakeholder  views  on  this 
ap])roach. 

5.  Reijiiest  for  Comments 

The  added  transparency  of  making 
certain  registration  and  reporting 
information  available  to  the  ])uhlic  in 
the  form  of  EPA-pnhlished  reports, 
along  with  the  im])lementation  of  the 
QAP  ])rocess.  will  strengthen  the  RF.S 
program  and  act  as  a  deterrent  to 
fraudulently  generated  RlNs.  3'he  EPA 
solicits  comment  on  all  as|)ects  of  these 
pro])o.sals. 
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IX  Pi'oposf^d  (Changes  to  Suction 
HO. 1452 — EPA  Moderated  Transaction 
System  (EMTS)  Heqnireinents — 
Alternative  Heporting  Method  for  Sell 
and  Bay  Transactions  for  Assigned  BINs 

R(!|)()rling  and  i)n)du(;t  transfer 
(locannent  (Pl'D)  nuiuirements.  Ibiind  in 
sections  80.1452  and  80.1453, 
respectively.  cniTently  state  that  the 
reportable  event  for  a  KIN  pnrclia.se  or 
sale  occurs  on  the  date  of  transfer. 

Sidlers  mn.st  report  the  .sale  of  RlNs 
within  five  (5)  husine.ss  days  of  the 
re])ortahle  event  via  the  EPA  Moderated 
Transaction  System  (EMTS).  Buyers 
must  report  the  purcha.se  of  RlNs  within 
ten  (10)  business  days  of  the  rejiortahle 
event  via  EMTS.  The  date  of  transfer  is 
the  date  on  which  tith;  of  RlNs  is 
transferred  from  the  seller  to  the  huver. 
Some  hnytirs  and  sellers  of  assigned 
RlNs  have  exjiressed  concerns  with 
these  requirements  stating  they  have 
difficultv  determining  the  date  of 
transfer  since  title  of  the  remnvahle  fuel 
is  not  transferred  until  the  fuel 
jiliysically  reaches  the  buyer.  Some 
transactions,  for  examjile  those  by  rail 
or  barge,  may  take  several  weeks,  and 
their  current  accounting  sy.stems  do  not 
include  a  means  for  capturing  the 
buyer’s  receipt  date. 

EPA  understands  this  concern,  but 
akso  recognizes  that  some  regulated 
parties  have  modified  their  accounting 
.systems  to  addre.ss  the  current  reporting 
and  PTD  reipnrements  in  RES2.  We  akso 
believe  that  for  parlies  .separating, 
retiring,  and  selling  or  buying  .separated 
RlNs,  the  current  rejiorting  and  Pl'D 
r(!(|nirement.s  are  effective  and  should 
remain  unchanged,  'fherefore,  at  this 
time  EPA  is  not  ])ro]K).sing  to  rejilace 
existing  requirements,  hut  is  instead 
proposing  an  additional,  alternative 
method  for  reporting  .sell  and  buy 
transactions  involving  a.ssigned  RlNs 
only. 

'I'he  proposed  alternative  method  for 
sell  and  buy  tran.sactions  of  assigned 
RlNs  would  redefine  the  reportable 
event  for  both  the  seller  and  the  huver. 
introduce  a  imicine  identifier  that  the 
.seller  mu.st  jjrovide  to  the  buyer,  and 
re(]uire  the  buyer  to  report  the  date  of 
transfer.  Buyers  and  sellers  would  need 
to  agree  on  which  method  tlnw  would 
he  using  to  re])ort  transfers  of  a.ssigned 
RlNs;  either  the  current  method  or  the 
alternative  method.  Id’A  believes  that 
this  alternative  would  provide  the 
regulated  community  with  the 
llexihility  to  addre.ss  their  re])orting 
concerns  and  also  ])rovide  EPA  with  the 
data  nece.ssarv  to  effectively  administer 
and  enforce  transactions  of  a.ssigned 
RlNs.  EPA  welcomes  comment  on  this 
propo.sed  alternative  method  for 


reporting  assigned  RIN  buy  and  sell 
tran.sactions. 

We  propose  that  .sellers  of  assigned 
RlNs  under  the  alternative  method  he 
rcKinired  to  do  the  following: 

•  Within  five  (5)  business  davs  of 
.shi])])ing  renewable  fuel  with  a.ssigned 
RlNs,  re])orl  a  .sell  tran.saction.  using  the 
alternalivt!  method,  via  EM'l’S; 

•  Include  in  the  liMTS  sell 
tran.saction  re])orl  other  recpiired 
information  ])er  section  80.1452;  and 

•  Provide  a  Pl’D  to  the  a.ssigned  RIN 
buyer  with  a  nnicpie  identifier,  also 
reported  via  EMTS,  in  addition  to  the 
information  in  section  80.1453.  'fhe  date 
of  transfer  is  not  rerpiired  for  the 
alternative  method. 

We  pro])ose  that  buyers  of  a.ssigned 
RlNs  under  the  alternative  method  he 
required  to  do  the  following: 

•  Within  five  (5)  business  days  of 
receiving  a  .shiinnent  of  renewable  fuel 
with  a.ssigned  RlNs,  report  a  huv 
tran.saction,  indicating  use  of  the 
alternative  method,  via  EMTS; 

•  Include  in  the  EMTS  buy 
tran.saction  re])ort  other  recpiired 
information  per  section  80.1452: 

•  Include  in  the  EMTS  buy 
tran.saction  ixqjort  the  nnicpie  identilun' 
])n)vided  by  the  seller;  and 

•  Include  in  the  EMTS  buy 
tran.saction  r(;|)C)rt  the  date  tin; 
reiunvahle  fiml  was  received,  i.e.  the 
date  of  transter. 

If  this  pro])osed  alternative  method  is 
finalized,  the  I'lMTS  would  he  modified 
to  accept  such  transactions.  EPA  would 
])rovide  additional  in.strnc:tion  and 
guidance  at  the  time  of  the  new  EMTS 
version  release.  EPA  invites  comment 
on  all  aspects  of  this  projjo.sal. 

IX.  Impacts 

The  (jnality  assurance  jjrogram  that 
we  are  proposing  in  today’s  NPRM 
would  provide  a  voluntary  mechanism 
for  regulated  parties  to  verify  that  RlNs 
are  validly  generated,  provide  an 
affirmative  defen.se  again.st  violations  if 
a  regulated  ])arty  transfers  an  invalidly 
generated  RIN  or  uses  it  for  compliance, 
and  provide  clarity  regarding  the 
responsibility  of  regulated  jjarties  to 
replace  invalidly  generated  RlNs.  The 
pro])o.sed  program  would  not  change  the 
volume  reepdrements  of  the  RES 
])rogram,  hut  instead  would  hel])  to 
ensure  that  those  volume  re(|nirements 
are  met.  Likewise,  the  proposed  changes 
to  the  regulations  govenning  export  of 
renewable  fuel,  separation  of  RlNs  from 
wet  gallons,  and  (jualifying  u.ses  of 
renewable  fuel  would  also  he  intended 
to  ensure  that  the  RES  volume 
reepdrements  an;  met  with  (pialifving 
renewable  fuel.  As  a  residt,  there  would 
he  no  c:hange  to  the  expected  impacts  of 


the  RES  program  in  terms  of  volumes  of 
renewahh;  fiud  consumed  or  the 
associated  GHd  or  energv  .securitv 
benefits.  Instead,  the  |)rimary  impacts  of 
the  (piality  assurance  j)rogram  would  he 
imj)roved  licpiidity  in  the  RIN  market 
and  imj)roved  opportunities  for  smaller 
renewable  fuel  producers  to  sell  their 
RlNs. 

rh(!  (piality  a.ssnrance  program  that 
we  are  pro|)osing  in  today’s  action 
would  he  voluntary.  As  a  result,  there 
would  he  no  obligatory  costs.  'Fhere 
would  likely  he  co.sts  associated  with  an 
individual  party’s  jiarlicipation  in  the 
(piality  assurance  ])r(jgram.  However, 
the  fact  that  the  (piality  assurance 
program  would  he  voluntary  means  that 
a  decision  to  particijiate  will  he  made 
indejiendently  by  each  regulated  partv, 
and  thus  we  cannot  estimate  the  costs 
that  might  he  incurred  for  the  nation  as 
a  whole.  Furthermore,  any  co.sts 
incurred  would  only  he  borne  if  the 
industry  believed  that  tho.se  costs  were 
le.ss  than  current  co.sts  in  the 
marketplace  resulting  from  efforts  to 
verify,  acipdre,  and  trade  RlNs. 

In  the  discussion  below.  Section  IX. A 
addresses  direct  co.sts  as.sociated  with 
imjilementing  Quality  Assurance  Blans 
(QABs).  such  as  the  time  reipiired  to 
develop  a  QAB  and  the  a.ssociated 
recor(lkee|)ing  and  reporting,  site  visits 
to  renewable  fuel  iiroduction  facilities, 
co.sts  for  accounting  services,  etc. 

Section  IX. B  addresses  jKitential  costs 
as.sociated  with  RIN  replacement 
mechanisms  that  would  he  reijuired 
under  Option  A. 

/\.  Direct  (iosts  for  Implementing  QAPs 

(’airrently,  there  are  approximately 
485  biofuel  jirodiicers  operating  more 
than  800  biofuel  jnoduction  facilities. 
These  numbers  are  exjjected  to  increase 
as  the  biofuel  market  expands.  While  it 
is  unlikely  that  all  biofuel  producrjrs 
would  ()])t  to  j)articipate  in  the  (piality 
assurance  program,  that  was  the 
assumption  for  the.se  cost  estimates  in 
order  to  reflect  the  maximum  potential 
cost  of  the  program. 

EBA  staff  met  with  .seven  parties  who 
are  already  developing  RIN  validation 
programs  for  the  biofuels  indn.strv.  We 
akso  met  with  .several  industry  groiqis 
and  obligated  parties  which  have  been 
affected  by  RIN  fraud.  'Fhese  parties  all 
provided  informal  estimates  of  the  costs 
as.sociated  with  this  type  of  (piality 
assurance  program  which  was  used  to 
inform  onr  cost  calculations. 

For  those  biofuel  producers  who  opt 
into  the  (piality  a.ssnrance  program,  each 
biofuel  production  facility  imi.sl  he 
visited  and  assessed  as  ]jart  of  any  audit 
conducted  under  the  projiosed  (piality 
assurance  program.  An  auditor  would 
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I  usi!  an  approved  QA!^  as  the  liasis  ior 

j  the  verification  of  hiofnel  produced  and 

RlNs  venerated  at  a  facility.  In  order  to 
verify  jirodnction.  the  anditor  must 
conduct  site  visits,  review  documents, 
and  contact  entities  that  do  luisiiu^ss 
with  the  facilitv.  'I'he  proposiul 
coinjionents  of  audits  are  descrilxui  in 
Section  VII. 

We  are  |)roposin<>  that  ])rodnction 
facilities  should  In;  visited  on  a 
(juartmly  basis.  Ninv  production 
facilities  would  he  visitiul  prior  to 
verification  of  anv  RlNs  and. 


suhsiujnently.  acc:ordinf>  to  the  standard 
([uarterly  sclualule.  We  exjuict  that  each 
visit  could  take  from  oiu;  to  seviaal 
days,  depiaulinj*  on  tlu;  size  and 
coiu|)lexity  of  tlu;  facility,  tlu; 
availahilitv  of  r(;cords,  changixs  since  the 
last  audit.  (!tc.  f’or  some  coin])onents  of 
tlu;  audit,  we  jiropose  to  r(!(|nir(! 
ongoing,  or  hatch-level,  monitoring.  Tlu; 
QAP  would  he  r(!i]nired  to  provide 
details  of  the  means  for  collection  and 
evaluation  of  the  data  collected  on  an 
ongoing  basis. 


Tables  lX.A-1,  IX.A-2,  anil  IX.A-3 
below  itemize  the  activities  anticijiatinl 
for  each  biofuel  jiroduction  facilitv 
audit.  The  estimates  include  costs 
incurred  b\’  tlu;  biofuel  producer  (Table 
IX.A-1),  the  auditor  (Table  lX.A-2).  and 
the  l‘iPA  (Table  lX.A-3).  This  table  does 
not  include  costs  associated  with  the 
RIN  re])lacenu!nt  luechanisin  that  some 
QAP  providers  may  acquire  to  cover 
loss  in  the  event  of  RIN  fraud.  These 
costs  are  discussed  separately  below. 


Table  IX.A-1 — Costs  to  the  BtOFUEL  Producer  for  Implementing  a  QAP 


Category 

Manager 

time 

Prof./tech. 

time 

Clerical 

time 

Number 
per  yr 

Capital 

S 

Total 

hours 

Total 

S 

Site  Visit  . 

1 

16 

4 

2 

42 

3,588 

Reporting . 

2 

12 

4 

3 

54 

4,560 

Recordkeeping  . 

0 

0 

2 

3 

6 

222 

Total  . 

102 

8,370 

Table  IX.A-2— Costs  to  the  QAP  Auditor  for  Implementing  a  QAP 


Category 

Manager 

time 

Prof. /tech, 
time 

Clerical 

time 

Number 
per  yr. 

Capital 

S 

Total 

hours 

Total 

$ 

Auditor; 

Contract  In  it  . 

4 

4 

2 

1 

530 

10 

1,428 

Site  Visit  . 

4 

16 

0 

1 

3,036 

Follow-up . 

2 

28 

5 

3 

1,060 

105 

12,459 

Monitoring  . 

2 

50 

0 

52 

5,020 

Consultants  . 

4 

4  000 

Reporting . 

0 

4 

12 

16 

1,656 

QAP  Prep  . 

2 

16 

4 

22 

3,808 

EMTS  . . 

0 

25 

0 

25 

2  400 

Recordkeeping  . 

0 

12 

25 

37 

2.077 

Total  . 

250 

38,839 

Table  lX.A-3— Costs  to  the  EPA  for  Implementing  a  QAP 


Category 

Manager 

time 

Prof. /tech, 
time 

Capital 

s 

1 

Total 

hours 

Total 

$ 

Implementation . 

3 

3 

267 

EMTS  Data  Management  . 

1 

7 

89 

bhmhhhhhhb 

mnnmniiiiiiiiiiiiiiiiin 

Total  . 

1 

1 . 

4 

356 

_ 

1.  Time  and  Cost  Assuinjitions 

The  specific  times  estimated  for  each 
task  are  shown  in  Tables  lX.A-1 .  IX. A- 

2.  and  lX.A-3.  These  estimates  are 
ba.sed  on  a  number  of  basic 
assumptions.  An  initial  site  visit  of  the 
facility  to  be  audited  is  a.ssumed  to 
niipure  two  davs.  and  include  estimated 
travel  and  pin'  diem  costs.  For 
simjjlicity.  wi;  have  e.stiinatiul  an 
average  .StiOt)  for  airfare.  SI. 50  for 
lodging,  and  .S8()  for  the  per  diem 
exjien.ses.  It  is  assnmiul  that  a  plant 
manager  would  meet  briefly  with  the 
auditor,  and  that  a  plant  chemist  or 


other  ])rofes.sional  would  escort  the 
anditor  throughout  the  visit.  Some 
clerical  support  would  be  reipiired  to 
locate  files  for  the  relatiul  document 
reviews. 

It  was  assumed  that  an  auditor  would 
travel  and  s|)end  half  a  dav  on  contract 
initiation.  Any  follow  up  site  visits  were 
assumed  to  be  shorter  in  dural  ion,  as  the 
anditor  would  now  be  familiar  with  the 
facility  and  its  normal  o])eration.  A 
substantial  amount  of  the  auditor's  time 
would  be  sjient  in  follow  up 
documentation  of  the  facilitv,  such  as 
checking  feedstock  suppliers,  process 


fill;!  sup])liers.  doing  volume  and  mass 
balances,  and  monitoring  the  ongoing 
operation  of  the  facility.  It  was  assumed 
that  an  auditor  would  employ 
specialized  consultants  and/or  local 
agents  to  perform  some  ])ortion  of  the 
audit  siqiport. 

In  addition  to  tracking  facilitv 
o])eration.  an  anditor  would  also  be 
res])on,sible  for  ])re])aring  the  QAP, 
maintaining  recordkeeiiing,  monitoring 
and/or  brokering  activities  on  FMTS. 
and  assisting  with  RP\S  reporting 
reipiireinents. 
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2.  l.al)()r  Cost  Assuni])tions 

'I'lio  labor  oosls  iisod  in  tliis  cost 
ostimation  arc  average  mean  wages  tor  . 

each  lal)or  category,  as  providiul  in  tlie 
Bnrcnni  ot  Lal)orand  Statistics  Re])ort 
dated  May  201 1 .  Ba.sed  on  this  data,  we 
used  tlie  following  hourly  wages  lor 
each  enijjloyee  tyjje: 

Managerial — Sr).'>.04  jier  hour 
Technical/Brofessional— S47.»l  jrer 

hour  th 

Clerical— SI  per  hour 

llonhling  to  account  lor  coni])any  pj 

overhead  and  htmelits.  and  tor 
convenience,  rounding  up  to  the  dollar.  ot 
gives  the  following  hourly  rates:  tl 

Managerial— SI  1 0  l)er  hour.  R 

Technical/l’rofessional— SOO  per  h 

hour. 

Clerical — S37  i)er  hour.  a 

For  the  Agimcy  costs,  the  work  was  ii 
assumed  to  he  performed  hy  a  CS-1 3  n 
technical  emi)loyee.  doubled  ami  ii 

rounded  uji.  for  an  hourly  rate  ot  SHB.  r 

3.  Cost  Kstimate  Results  ^ 

We  made  our  total  cost  estimate  based  f 
on  the  numhiM’  ot  registered  hioluel 
])roducers  in  the  (.DX  as  ot  )uty  2011.  ( 

assuming  that  all  parties  choose  to  i 

participate  in  the  voluntary  (piality  i 

assurance  program.  This  assumes  43rj  ; 

RIN  generators  with  000  biofuel 
IM’odiu’.tion  facilities.  'I’his  results  in  a 
total  cost  for  the  i)rogram  of 
.‘S27..'170.450.  If  all  jrarties  are 
partic:ipating  in  the  program  and  all 
RINs  are  verified,  this  re.sults  in  a  jjer 
RIN  cost  of  less  that  SO.Ol.  However, 
these  costs  are  assunuHl  to  he  linear  and 
we  do  not  exi)ect  that  there  would  h(5 
any  economies  ol  scale  in  terms  of  the 
numher  of  RINs  vcu'itied  hy  an  auditoi. 
However,  we  do  expect  that  the  per-RlN 
cost  would  vary  depending  on  the 
numher  ot  RINs  gtmerated  hy  eac.h  luel 
producer  since?  the  efiort  involved  in 
validating  many  aspects  oi  renewable 
fuel  production  are  the?  same  regardless 
of  the  size  of  the  facility. 

We  do  not  exi?ect  that  the  c.osts  oi 
participation  in  the  ])roposed  epiality 
assurance  program  would  vary 
significant Iv  hv  the  D  code  of  RINs. 
While  RINs  with  different  0  cod(?s  may 
command  ditlerent  jii'ices  in  the  maiket. 
the  verification  process  tor  (?ach  RIN  is 
expected  to  t)e  similar  r{?gardlass  of  D 
code,  with  the  biggest  cost  dilterences  in 
fe(?dstock  verification. 

B.  Costs  for  BIN  Boploconwnt 
Mochonisins 

For  reasons  described  previously, 
.some  QAF  providers  may  choos(?  a 
replacement  mechanism  to  insure 
against  invalid  RINs.  Such  mechanisms 
would  he  required  under  Option  A.  hut 


would  not  he  retpnred  under  Oi)tion  B.  tin 
There  is  large  uncertainty  in  estimating  an 
th(?  costs  of  these  mechanisms  l)ec:anse  re: 
it  is  an  entir(?ly  n(?w  market.  Intormal  ac 
discussions  with  ])ol(?ntial  QAl’  ni 

auditor.s.  a.s  w(?ll  a.s  oth(?r  ])arti(?s  la 

involved  in  similar  markets  or  tinancial  re 
snr(?tv  m(?chanism.s  in  general,  have  h( 

suggested  a  broad  range  of  potential  es 

costs.  For  these  rea.sons  the  costs  lor  ui 

such  a  mechanism  were  not  included  in  c( 
the  analvsis  ahov(?.  and  FFA  welct)mes 
comments  on  the  cost  impacts  of  any  si 
potential  financial  surety  mechanisms.  e 

In  order  to  fully  inform  cost  impacts  o 
of  the  various  QAP  options,  we  discu.ss  tl 
the  relevant  cost  factors  of  the  three  tl 

l)ossihle  tvpes  of  mechanisms  discussed  s 
in  S(?ction  IV  above.  The  discussion  t 

includes  RIN  hanks.  RIN  escrow  f 

accounts,  and  other  traditional  financial  j 
instruments.  As  noted  previously,  these  ( 

mechanisms  are  not  intended  to  he  j 

inclusive  of  all  jiossihle  ways  a  RIN  , 

re]?lacement  mechani.sm  conld  work.  , 

and  are  merely  suggestions  ol  ])otential 
l)alhways  Ojjtion  A  auditors  might 
follow. 

A  RIN  hank  is  a  managed  rei)ository 
of  valid  audit(?d  RINs  which  are 
available  to  all  members  of  the  hank  lor 
replacement  ))uri)oses.  The  costs 
associated  with  a  RIN  hank  aie  diiet.tly 
l)roporlional  to  the  value  of  the  RINs 
hanked,  and  the  numher  of  hanke(l  RINs 
r(?(inir(?d  to  m(?(?t  the  obligations  ol  the 
hank  members.  'rh(?re  would  also  he 
hank  management  costs,  which  would 
he  imi)act(?d  hy  the  numher  of  hank 
members,  and  how  the  hank  is  manag(?d 
1  in  terms  of  RIN  deposit,  withdrawal, 
update,  and  replacement.  In  addition, 
hank  managers  would  n(?ed  to  come  iq? 
with  a  system  to  maintain  current  year 
s!  RINs  in  the  hank,  which  may  involve 
additional  costs  lor  the  sale  ol  expiring 
RINs  and  anv  differential  in  the  value  ol 
the  RIN  at  tlie  lime  of  deposit  and  the 
time  of  sale  or  release.  These  costs 
s  wonld  h(?  horn  hy  the  members  of  the 
hank,  hut  would  likely  h(?  passed  on  to 
RIN  purcha.sers  to  the  maximum  (?xtent 
possible.  These  parameters  will  vary  so 
muc;h  from  hank  to  hank  that  it  is 
impossihh?  to  estimate  an  average  pi?i 
V  RIN  cost  across  the  entire?  program, 
et.  However,  it  is  reasonable  to  assume  that 
s  the  cost  would  he  ellectively  the  jjer- 
RIN  value  of  hanked  RINs  plus  some 
;  in  frac;lional  j?ercentage  to  cover 
management  costs. 

A  RIN  escrow  account  wonld  work 
very  much  like?  a  RIN  hank,  hut  would 
he  funded  hy  a  single  auditor  instead  of 
a  group  ol  auditors,  and  woidd  he? 
supervised  and  manag(?d  hy  a  third- 
party  escrow  agent.  The  advantage  ol 
ms  this  option  is  that  an  auditor  would 
»ut  have  total  control  over  the  funding  ol 


the  escrow.  How(?v(?r,  an  auditor  using 
an  escrow  account  would  h(?  .solely 
responsible  for  the  funding  of  the 
account,  and  so  would  he  recpur(?d  to 
maintain  a  balance  (?(pial  to  a  much 
larger  ])erc(?utage  ol  its  potential 
replac(?ment  r(?spon.sihility  than  it  might 
he  if  using  a  RIN  hank.  The  cost  of  a  RIN 
escrow  acc;ount  is  entirely  dependent 
upon  the  nnmh(?r  and  value  ol  the  RINs 
covered  hy  the  escrow. 

Traditional  financial  in.slruments, 
such  as  suretv  homls.  letters  of  credit,  or 
expand(?d  insurance  coverage,  are  akso 
oi)tions  under  Oi)tion  A.  The  cost  lor 
this  type  of  coverage  is  dependent  on 
the  level  of  risk  determined  hy  the 
surety  jrrovider.  as  well  as  the  value  ol 
the  RINs  to  he  c:overed.  This  type  ()f 
financial  instrument  would  most  likely 
provide  a  maximum  dollar  amount  of 
coverage,  which  would  translate  into  a 
l)er  RIN  cost  depending  on  the  numher 
of  RINs  coveretl.  relative  to  the  numh(?r 
of  RINs  audited  hy  the  QAF  jjrovider 
purchasing  the  financial  prot(?ction. 
EFA  has  learned  that  the  co.st  of  these 
polici(?s  vary  greatly  among  the  parties 
looking  into  these  options.  For  this 
reason,  this  type  of  financial  in  otection 
was  not  included  in  the  cost  analysis 
outlined  above. 


X.  Fublic  Participation 

We  recpiest  comment  hy  April  1», 

2013  on  all  asi)(?cts  of  this  i)roposal. 
including  hut  not  limited  to  the 
following: 

•  The  RIN  replacement  cap  ol  2%  and 
the  limited  exenq)tion  ol  2%. 

•  A  potential  regulatory  change  in 
which  renewahh?  fuel  producers  would 
hi?  prohibited  from  sei)arating  RINs. 

•  The  proposed  comi)onents  of  QAFs. 

•  rhe  proposed  elements  ol  RIN 
rejilacement  mechanisms,  including  the 
inclusion  of  E&O  insurance. 

•  The  costs  associated  with 
indemnifving  auditor  verification  of 

RINs.  ... 

•  Mechanisms  to  ensure  that  auditors 

are  not  conqilicit  in  fraud. 

This  section  describes  how  you  can 
participate  in  this  process. 

/\.  How  do  I  submit  conwwnts? 

We  are  opening  a  formal  comment 
period  hv  pnhlislnng  this  document.  We 
will  accept  comments  through  April  IH. 
2013.  If  vou  have  an  interest  in  the 
jirogram  descrih(?d  in  this  docnmi?nt,  we 
(?ncourage  von  to  comm(?nt  on  any 
asjiect  of  this  rulemaking.  We  request 
comment  on  various  topics  throughout 

this  proposal.  . 

Your  comments  will  he  most  uselul  it 
you  include  ap])ro])riate  and  detailed 
siqijiorting  rationale,  data,  and  analysis. 
If  you  disagree  with  parts  of  the 
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|)r()j)ose(l  program,  we  eneourage  you  to 
suggest  and  analyze  alternate 
apjjroaches  to  meeting  the  goals 
de.scrihed  in  this  jjroposal.  Yon  should 
.send  all  eoimmmts.  except  those 
containing  proprietary  inlormation.  to 
our  Air  Docket  (sen;  ADDRESSES)  helore 
the  end  ol  the  comment  ])eriod.  IT  von 
submit  proi)ri(!tarv  inlormation  for  onr 
consideration,  yon  should  clearly 
separate  it  from  other  conmumts  hv 
labeling  it  “(^onfichmtial  Ifnsimi.ss 
Information  ((dJI).”  You  should  send 
(IHI  directly  to  the  contact  person  listiul 
nn(l(;r  FOR  FURTHER  INFORMATION 
CONTACT  instead  of  the  |)id)lic  docket. 
Tins  will  help  ensure  that  no  one 
inadvertently  places  proprietary 
information  in  the  doi:ket.  If  you  want 
ns  to  n.se  your  confidential  information 
as  part  of  the  basis  for  the  final  rule,  yon 
should  send  a  non-confident ial  version 
of  the  document  summarizing  tlu;  key 
data  or  information.  We  will  disclose 
information  covenul  hv  a  claim  of 
confidentiality  only  through  the 
application  of  procedures  described  in 
40  (3  R  part  2.  If  von  do  not  identify 
iidormation  as  confidential  wlum  we 
receive  it.  wi;  mav  make  it  available  to 
the  j)ul)lic  without  notifying  von. 

n.  Will  thaiv  lx;  a  public  heuriwX- 

We  will  hold  a  luxiring  on  March  19. 
2013.  Room  1  1.53  FPA  Fast. 

Washington.  IX)  20004.  heginidng  at 
10:00  a.m.  local  time.  If  you  would  like 
to  i)res(mt  testimony  at  the  public 
hearing,  we  ask  that  von  notify  the 
contact  person  listcul  above  under  FOR 
FURTHER  INFORMATION  CONTACT  at  least 
ten  days  Ixifon?  the  hearing.  You  should 
estimate  the  time!  you  will  necul  for  your 
])resentation  and  identify  any  needed 
audio/visual  (ujuipment.  We  suggest 
that  you  bring  copies  of  vour  .statement 
or  other  material  for  the  FPA  panel  and 
the  audience.  It  would  also  h(;  helpful 
if  yon  .send  us  a  copy  of  your  statement 
or  other  materials  hefon;  the  hearing. 

We  will  mak(!  a  tentative  schedule  for 
the  order  of  testimony  based  on  the 
notifications  we  receive.  This  schedule 
will  1)(!  available  on  the  moridng  of  the 
hearing.  In  adclition.  we  will  resijrve  a 
block  of  time  for  anyone  else  in  the 
audience  who  wants  to  give  testimony. 
We  will  conduct  the  hearing  informally, 
and  technical  rnhxs  of  evidence  won’t 
aj)j)ly.  W(!  will  arrange  for  a  written 
transcrij)t  of  the  hearing  and  k(!e])  the 
official  record  of  the  luxiring  open  for  30 
days  to  allow  you  to  submit 
snpphmKmtary  information.  You  may 
make  arrangements  for  copies  of  the 
transcrij)t  directly  with  the  court 
reporter. 


XI.  Statutory  ami  Exec:iitive  Order 
Review 

/\.  Hx(;cuti\’c  Older  I2fU)(i:  H(;;^ul(ii()iv 
Planning  and  /hn  /eu'  und  b\(;cnti\  (; 
Order  13^63:  lin]}r()\’ing  Reguiution  und 
liegiilulorv  l{evi(;\\’ 

Under  Fxecntivi!  Orihir  128(i()  (.58  FR 
.51735.  October  4.  1993).  this  action  is  a 
“significant  ixsgidatory  ac:tion"  luicanse 
it  raises  novel  higal  and  policy  issues. 
Accordingly  FPA  submitted  this  action 
to  tlu!  Office  of  Managcanent  and  Hndget 
(OMH)  for  r(wi(nv  under  Fxeentive 
Orders  12H(ili  and  13593  and  any 
changes  mad(;  in  response  to  OMB 
ixicommemiations  have  been 
docnment(!d  in  the  docket  for  this 
action. 

This  action  is  being  proposed  today  as 
a  result  of  .several  cases  of  frandidentlv 
generated  RlNs.  As  di.scn.ssed  above, 
several  biodiesel  ])ro(luction  companies 
have  been  identified  as  having 
geiKM'ated  RlNs  that  did  not  represent 
(jualifying  renewable  fuel.  While  thes(! 
invalid  RlNs  nipre.senttul  a  very  small 
amount  (about  .5')'(>1  of  the  nationwide 
hiodicjsel  volume  in  tin;  21)09 — 2011 
tiimdrame.  the  net  result  is  that  this 
fraud  has  impact(!(l  the  lic|nidity  of  tlu; 
hiodi(!S(!l  RIN  market  as  .some  hiodicisel 
RlNs  are  ])i!rceived  as  having  less  value 
than  otluas.  In  addition,  as  a  nisult  of 
fraiuhdent  activiticjs.  obligated  ])artie.s 
hav(!  Imumi  suhjcict  to  monetary  penalties 
and  the  additional  cost  of  purchasing 
new  RlNs  to  cover  the  invalid  RlNs. 
even  though  tlu;y  pnrchas(Hl  the  original 
RlNs  in  good  faith  ludieving  that  tlnw 
were  valid.  These  i.ssnes  have  raised 
nov(il  legal  and  policy  issues  for  tin;  RF.S 
])rogram  and  FPA  believes  it  is 
necessary  put  in  place  an  additional 
regulatory  mechaidsm  that  could 
provide  an  alternative!  wav  to  assure  that 
RlNs  n.sed  for  comj)liance  are  valid  to 
r(!store  confidence  in  the  RIN  market 
and  level  the  playing  field  for  large  and 
small  producers. 

B.  Puperwork  Beduction  Act 

The  information  collection 
r(!(iuirements  in  this  pro])o.se(l  rule  have 
l)(!(!n  submitted  for  a])proval  te)  the 
Office  of  Mauageiiueut  aud  Budgcit 
(OMB)  nuder  the  Pajxii  work  Reduction 
Act.  44  IJ.S.C.  3501  et  .see).  The 
Information  Oollectiou  Rexjuest  (lOR) 
document  |)r(!|)ared  by  FPA  has  heeiu 
a.ssigued  FPA  ICR  unmher  2473.01. 

The  RFS  j)rogram  re(|nire.s  that 
specified  volumes  of  renewable  fuel  hi! 
used  as  transportation  fuel,  heating  oil. 
and/or  jet  fuel  each  year.  Ohligatiul 
parties  demonstrate  compliance  with 
the  RFS  standards  through  the 
acijidsition  of  inu(|n(!  Renewable 
Identification  Numbers  (RlNs)  assigned 


by  till!  producer  or  importer  to  every 
hatch  of  renewable  fuel  ])rodnced  or 
imj)orted.  Validlv  gen(!rate(l  RlNs  show 
that  a  certain  volmue  of  (lualifving 
renewable  fuel  was  produced  or 
imi)orted.  The  RFS  jirogram  akso 
inclnd(!S  |)rovision.s  .sti])idating  thi! 
conditions  under  which  RlNs  ari! 
invalid,  the  liability  carri(!d  by  a  jiarty 
that  transfers  or  ii.ses  an  invalid  RIN. 
and  how  invalid  RlNs  must  hi!  treated. 

In  this  action  we  are  proposing  a 
voluntary  quality  assurance  program 
intended  to  provide  a  more  structured 
way  to  assure  that  the  RlNs  entering 
commerce  are  valid,  rhe  volimtarv 
quality  assurance  program  for  RlNs 
would  provide  a  means  for  regulated 
])artie.s  to  ensure  that  RlNs  are  properly 
generated,  through  audits  of  production 
facilities  conducted  by  iuile])euileut 
tbiril  parties  using  quality  a.ssurauce 
plans  (QAPs). 

The  annual  ])nhlic  reporting  and 
recordkeeping  burden  for  this  collection 
is  estimated  to  he  320  hours  per 
response.  A  doenment  entitled 
“Sui)porting  Statement  for  Renewable 
Fuels  Standard  (R1'S2)  Voluntary  RIN 
Quality  Assurance  Program  (Pro])oseil 
Rule)’’  has  been  placed  in  the  public 
docket.  The  su])])orting  statement 
provides  a  detailed  ex])lanation  of  the 
Agency’s  e.stimates  hv  collection 
ac.tivitv.  The  estimates  contained  the 
supported  statement  are  hrielly 
sunnnarizeil  here: 

Tot(d  iVo.  of  Bespondents:  485. 

I'oiid  Burden  Hours:  15)2.270. 

I'olal  Oosi  to  Bes}X)ndents:  S 
4.002.000. 

Burden  is  defined  at  5  UFR  1320.3(h). 

An  agency  may  not  conduct  or 
s|)onsor.  aud  a  person  is  not  required  to 
re.sj)oud  to.  a  collection  of  information 
nule.ss  it  di.s])lay.s  a  currently  valid  (1MB 
control  number.  The  OMB  control 
numbers  for  EPA’s  regulations  in  40 
OFR  are  listed  in  40  CFR  jjart  9. 

To  comment  on  the  Agency’s  n(!ed  for 
this  information,  the  accuracy  of  the 
])rovided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  hurilen.  FPA  has  established 
a  ])uhlic  docket  for  this  rule,  which 
includes  this  lOR.  under  Docket  ID 
number  FPA-1 IQ-OAR-201 2-0021 . 
.Submit  any  comments  related  to  the  lOR 
to  FPA  and  OMB.  See  ADDRESSES 
.section  at  the  beginning  of  this  notice 
for  where  to  submit  comments  to  FPA. 
.Send  comments  to  OMB  at  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  725 
17th  .Street  NW..  Washington.  DO  20503. 
Attention:  Desk  Office  for  FPA.  .Since 
OMB  is  required  to  make  a  decision 
concerinng  the  lOR  between  30  and  00 
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(lays  aitcir  F(!l)ruary  21,  2013.  a  comment 
to  OMll  is  best  assurcul  oi  having  its  tiill 
(iffoct  if  (IMB  receives  it  l)y  Marcli  2.5, 
2013.  'I’he  final  rule  will  UKsixaui  to  any 
OMll  or  public  comments  on  the 
information  collection  r(;()iiirements 
contaimul  in  this  proposal. 

C.  H(igul(iton’  Fh^xibilitv  Act 

The  Regulatory  f  lexibility  Act 
gimerally  r(!(|iiire.s  an  agencv  to  ])re]jare 
a  regulatory  IRjxihility  analysis  of  any 
rule  subject  to  notice  and  comment 


rnlemaking  re(|nirements  under  the 
Administrative  Procculiire  Act  or  any 
oth(!r  .statute  nnkxss  the  agency  certifies 
that  the  rnh;  will  not  have  a  significant 
(U'.onomic  im])act  on  a  substantial 
number  of  small  cmtities.  .Small  cmtiticis 
inchid(!  small  biisine.s.siis,  small 
organizations,  and  small  governnumtal 
jurisdictions.  For  pnri)os(;s  of  a.ssessing 
the  impacts  of  this  ride  on  small 
entities,  small  entity  is  defined  as:  (1)  A 
small  business  as  defined  by  the  .Small 
Hnsine.ss  Administration’s  (.SPA) 


regulations  at  13  CFR  121.201  (.see  table 
below);  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  count V.  town,  .school  district  or 
special  district  with  a  poiinlation  of  less 
than  5().()()0;  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterjirise  which  is  independently 
owned  and  oiierated  and  is  not 
dominant  in  its  field.  3’he  following 
table  provides  an  overview  of  the 
|)rimarv  .S15A  small  business  categories 
])otentially  affected  bv  this  regulation: 


Industry 

Defined  as  small  entity  by  SBA  if: 

Petroleum  refineries  . 

<1,500  employees  . 

«  North  American  Industrial  Classitication  System. 


I'he  program  ])ro])osed  in  today’s 
action  is  a  voluntary  (iiiality  assurance 
program  intended  to  provide  a  more 
structured  way  to  assure  that  RINs 
entering  commerce  are  valid.  As  a  result 
of  the  recent  fraud  issue,  obligated 
])arties  are  reluctant  to  purchase  RINs 
from  smaller  refiners  becau.se  of  the 
uncertainty  of  their  validity.  While  this 
voluntary  jirogram  could  be  beneficial 
for  both  larger  and  smaller  refineries  it 
could  be  particularly  beneficial  for 
smaller  iietroleum  refineries  if  they 
choose  to  participate.  In  the  current 
climate,  these  smaller  producers  have 
been  forced  to  offer  their  RINs  at  a 
significant  discount  relative  to  RINs 
from  larger  producers,  a.ssuming  thev 
can  find  obligated  jiarties  or  distributors 
willing  to  purchase  them  at  all.  While 
there  will  lie  some  cost  to  opt  into  the 
program,  we  believe  tlnxse  costs  will  be 
offset  by  leveling  the  playing  field 
between  larger  producers  and  small 
jjroducers,  allowing  small  jiroducers  to 
effectively  compete  in  the  market. 

After  considering  the  economic 
imjiacts  of  this  action  on  small  entities, 

I  certify  that  this  action  will  not  have  a 
significant  economic  inijiact  on  a 
substantial  number  of  small  entities. 

This  action  will  not  impose  any 
re(|uirements  on  small  entities.  We 
continue  to  be  interested  in  the 
potential  impacts  of  the  ])ro])o.sed  rule 
on  .small  entities  and  welcome 
comments  on  issues  related  to  such 
impacts. 

D.  Unfunded  \l(ind(des  Reform  Act 

This  rule  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditurixs 
of  .Slot)  million  or  more  for  .State,  local, 
and  tribal  goviirnments,  in  the  aggregate, 
or  the  private  .sector  in  any  one  year. 

The  agency  has  determined  that  this 
action  does  not  contain  a  Federal 
mandate  that  may  result  in  expenditures 
of  .$100  million  or  more  for  the  private 


sector  in  any  one  year.  Because  the 
]n’ogram  outlined  in  this  jnopo.sal  is 
ojjtional,  entities  subject  to  this  rule  will 
have  the  flexibility  to  participate  or  not. 
Thus,  this  action  is  not  subj(!ct  to  the 
reijuirements  of  sections  202  or  205  of 
the  IJMRA.  'I’his  action  is  also  not 
subject  to  the  reiiuirements  of  section 
203  of  the  IIMRA  becau.se  it  contains  no 
riigulatorv  reijuirements  that  might 
significantly  or  uni(iuely  affect  small 
governments. 

F.  Rxeentive  Order  13132  (Fedendisin) 

Executive  Order  13132,  entitled 
"I’ederalism”  (04  FR  43255,  August  10. 
1090).  reiiuires  I'iPA  to  develo])  an 
accountable  process  to  ensure 
“meaningful  and  timely  input  by  .State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
iinjdications."  “Policies  that  have 
federalism  im|)lication.s’’  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  “substantial  direct 
effects  on  the  .States,  on  the  relationship 
between  the  national  government  and 
the  .Statics,  or  on  the  distribution  of 
j)ower  and  responsibilities  among  the 
various  levels  of  government.” 

This  action  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  .States,  or  on  the 
distribution  of  power  and 
res])onsibilitie.s  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The.se  rules  will 
ap])ly  to  manufacturers  of  oii-higliwav 
engines  and  not  to  state  or  local 
governments,  'rims.  Executive  Order 
13132  does  not  apjily  to  this  action. 

In  the  spirit  of  Executive  Order  13132, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  .State  and  local  governments,  EPA 
specifically  solicits  comments  on  this 


pro})osed  rule  from  .State  and  local 
officials. 

F.  Executive  Order  13175  (Consultation 
and  Coordination  With  Indian  Trilnd 
Coverinnents) 

'I’liis  action  does  not  have  tribal 
implications,  as  specified  in  Executive 
Order  13175  (05  FR  07249,  November  0, 
2()()()).  'I’liis  rule  will  be  implemented  at 
the  Federal  level  and  impose 
compliance  costs  only  on  engine 
manufacturers  who  elect  to  participate 
in  the  program,  'rluis.  Executive  Order 
13175  does  not  apply  to  this  rule. 

EPA  specifically  solicits  additional 
comment  on  this  propo.sed  action  from 
tribal  officials. 

C.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safetv  Risks 

EPA  interprets  Executive  Order  13045 
as  apj)lying  only  to  tho.se  regulatorv 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analvsis  retjuired 
under  .section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
'I’liis  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  health  or  .safety 
risks. 

II.  Executive  Order  13211  (Energv 
Effects) 

This  action  is  not  a  “significant 
energv  action"  as  defined  in  Executive 
Order  13211  (00  I’R  28355  (May  22. 
2001)),  becau.se  it  is  not  likely  to  have 
a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy. 
We  have  concluded  that  any  energy 
impacts  of  this  rule  will  be  negligible 
becau.se  the  voluntary  QAP  audit 
j)roc(\ss  would  ensure  that  the  volume 
consumjjtion  goals  of  the  statute  are  met 
while  addre.ssing  the  unicjue  features  of 
the  RF.S  jirogram  that  have  resulted  in 
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inefficicMicies  and  poor  li(|uidity  in  the 
RIN  inark(‘t. 

/.  yJdtioiKil  Tdchnolotiv  Transldr 
Advanctdiudil  Act 

.Section  12((1)  of  tin;  National 
TiKilinologv  Transier  and  Advancement 
Act  of  100.5  (“NTTAA”).  I’uhlic  Law 
104-113.  12(d)  (1.5  U.S.C.  272  note) 
directs  tlie  agencies  to  u.s(!  voluntary 
consensus  .standards  in  its  regidatorv 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g..  materials,  specifications, 
test  methods,  .sampling  ])roce(hires.  and 
husiiuj.ss  practices)  that  are  (hweloptul  or 
adojjted  hy  voluntary  con.sensus 
.standards  bodies.  NTTAA  directs  IiI’A 
to  provide  (iongn'ss.  through  OMB. 
explanations  when  tin;  LPA  decides  not 
to  use  available  and  ap|)licahle 
voluntary  consensus  .standards. 

This  propo.sed  rulemaking  does  not 
involve  technic:al  standards.  Thenddre. 
LPA  is  not  consid(!ring  the  use  of  anv 
voluntary  consensus  .standards. 

/.  Executive  Order  Fcdcnd 

Actions  To  Address  Tnvironinented 
Justice  in  Minority  l^opnlotions  and 
I/nvdncotne  IMpidntions 

ICxecutive  Order  12«‘)8  (5‘t  LR  7(>2‘). 
Li;hruarv  Iti.  19‘)4)  (■stahlishes  federal 
executive  policy  on  environmental 
ju.stice.  Its  main  provision  directs 
lediiral  ag(!nci(!s.  to  tin;  gnsitest  (ixtent 
|)racticahle  and  permittcid  hv  law.  to 
make  envirommmtal  justice  part  of  their 
mission  by  identifying  and  addressing, 
as  appro])riate.  disproportionatidv  high 
and  adv(!rse  human  health  or 
environmental  effects  of  their  j)rograms. 
policies,  and  activities  on  minoritv 
po|)ulations  and  low-income 
populations  in  the  United  .States. 

Today’s  action  j)ropo.ses  a  voluntary 
set  of  regulatorv  provisions  that  could 
provide!  regulated  ])arties  with  a  .s])ecific 
mechanism  for  demonstrating  that  thev 
have  conductcid  due  diligence  to  verify 
the  validity  of  RINs.  Therefore!.  LPA  has 
ele!te!rmine!el  that  this  ae:tie)n  will  ne)t 
have  elisj)re)])ortie)nate!lv  high  anel 
aelverse!  human  Imalth  e)r  environmental 
effe!cts  e)n  mineeritv  e)r  le)W-ince)me! 
peepidations. 

KFS  Renewable  Identification  Number 
(KIN)  Quality  Assurance  Program 

Xli.  Statutory  Authority 

.Statuteirv  autlmrity  feir  the!  rule 
finalizeel  teielay  e:an  he!  founel  in  sectiem 
211  eiftheUlean  Air  Act.  42  lI..S.(i. 

7545.  Additiemal  .su|)|)ort  for  the 
pre)i:e!dural  ami  e:om|)liance!  re!lateel 
aspeuds  eif  teielay’s  rule,  inclueling  the 
rt!corelk(!eping  r(!(pur(!me!nt.s.  ceime  fremi 


.Seudions  114.  208.  anel  301(a)  eifthe 
Cle:an  Air  Ae;t.  42  lJ..S.f;.  7414.  7542.  iinel 
7()01(a). 

List  of  Suhj(!cts  in  40  (iFK  Part  80 

Aelministnitive  i)rae;tie:e:  ;mel 
pre)e:e!elure!,  ,'\ir  peillutiem  e;e)ntre)l.  Die!se!l 
fuel.  l'!nviremme!ntal  |)re)te!e:tie)n,  Lue!l 
aelelitive!s.  Ua.seiline.  Impeirts,  Oil 
inpieirts.  l’e!tre)le!um. 

l):ile!el:  liiimarv  '.i  1 . 201 ;{. 

I.isa  P.  |ai:ksein, 

Adiiiinislralor. 

For  the  re!a.sons  sed  feirth  in  the 
preamble.  40  C'LR  part  80  is  preiperseel  as 
feilleiws: 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

■  1.  The  autheiritv  eatatiem  fe)r])art  80 
ce)ntinue!s  tei  reuiel  as  feillows; 

Aiitheuity:  42  ll..S.(;.  7414.  7.521(1).  7.545 
anel  7(>01(ii). 

Subpart  M — [  Renewable  Fuel 
Standard] 

■  2.  .Seu.tiem  80.1401  is  ame!nele!el  by 
aeleling  in  al])hahe!tical  e)rele!r  the! 
elefinitiems  eif  "A-RIN".  "B-RIN”. 
‘‘lnele!pe!nele!nt  Thirel-l’iirty  Aueliteir”. 
"Nem-epi.ilifying  fuel”.  "Quidity 
a.ssurance!  aueiit”,  “Qualitv  assurance! 
plan”,  anel  ■■Ye!rifie!el  RIN”  iinel  re!vising 
the!  elefinitiem  of  "Nem-esti!!'  re!ne!Wiihle! 
elie.se!l”. 

The!  aeleleel  anel  reeviseei  text  re!ael  as 
feilleiws: 

§80.1401  Definitions. 

***** 

A-IJIN  me!ans  a  RIN  \'e!rifieel  by  a 
re!gi.stt!re!el  independent  thirel-jiartv 
iiuelitor  using  a  QAP  that  has  l)i!e!n 
a|)j)re)veel  under  §80.14r)0(a)  folleiwing 
the  aueiit  preieiess  eli!se:ril)e!el  in  §80.1472. 
***** 

means  ii  RIN  \’eriiie!el  hv  a 
reegi.steneel  inelejienelent  thirel-partv 
aueiiteir  using  a  QAP  that  has  l)e!en 
a})pre)veel  uneleir  §  80.1409(h)  following 
the  audit  pre)e:e!ss  el(!scrihe!d  in  §80.1472. 
***** 

Independent  Tlnrd-i^irtv  Auditor 
menms  a  p.irty  mending  the:  renpiirememts 
of  §80.1471(1))  that  enenelueds  QAP 
iuielits  iinel  verifies  RINs. 
***** 

\’on-ester  rene\\'(d)le  diesel,  alsei 
known  as  remeiwiihle  elie.sel.  meians 
renewable!  fuel  whicdi  is  iill  e)f  the 
following: 

(1)  A  fuel  whie;h  e:an  he  usenl  at  a 
hlenel  hwel  ii|)])re)ve!el  uneler  40  ULR  Part 
79  in  an  engine  ele:signe!el  to  operate:  em 
cemventional  elie!se!l  fuel,  eir  he:  heniting 
oil  or  je!t  fuel. 


(2)  Ne)t  a  memei-alkvl  e!ste!r. 
\k)n-(ni(difving  jiiel  use  means  ii  ii.se: 
e)f  re!ne!Wiil)le!  fuel  in  an  a])pliciitie)n 
e)the!rthiin  Iriinsiieirtatiem  fuel,  heating 
eiil.  eir  je!t  file:!. 

Qindity  Assurance  Audit  menms  an 
iiuelit  eif  ii  reneiwiihle:  fue!l  pre)ehie:tie)n 
fae:ility  e:e)nehie:teel  by  an  inele!j)e!nele!nt 
thirel-iiiirty  auelitor  in  iice:oreiime:e  with  a 
QAP  that  me!e!ts  the:  re!epiire!me!nts  eif 
§80.1409. 

Qiuditv  Assurance  Plan,  eir  QAP. 
menms  the  list  of  e!le!me!nts  that  iin 
inelepenelent  thirel-party  aueiiteir  will 
e:he!e:k  tei  veirifv  thiit  the  RINs  generiiteel 
by  a  remenviihle  fuel  pre)ehie:e!r  eir 
importer  are:  valiel. 
***** 

Verified  nL\  meians  ii  RIN  genei  iited 
hv  a  renewable  fuel  preielucer  that  was 
subject  to  a  QAP  aueiit  e!xee:ute!el  by  an 
inde!|)enelent  thirel-])iirty  iiuelitor.  anel 
eledermineel  by  the  indepemelent  thirel- 
])iirty  iiuelitor  to  he  viiliel.  Yerifieel  RINs 
ine:hiele!  heith  A-RlNs  anel  B-RlNs. 

■  3.  Senitiein  1402  is  iielelenl  to  reiael  as 
feilleiws. 

§80.1402  Information  Submitted  under  40 
CFR  part  80  Subpart  M. 

Se!e:tie)ns  2.201  through  2.215  of  40 
(ik’R  piirt  2,  siihjiart  B.  eiei  neit  iijiply  to 
the  feilleiwing  infeirmatiein: 

(a)  Reigistratiein  infeirmatiein  suhmilteiel 
inirsuiint  to  §§  80.1450(h).  (c).  anel  (g) 
thiit  is  not  entitleel  to  i;e)nfiele!ntiiil 
treatment  ine:lueles  i:e)mpimy  iiiime, 
fiicility  name.  fiie:ililv  tvjie.  fuel  tvpe. 
permitteel  e:iipiie:ity.  ]ire)elue;tion  volume, 
ie!e!dstoe;ks.  ])roelue;tion  ])rocess.  D-Cioele. 
anel  cei-pre)ehie:ts. 

(h)  Repenting  information  siilimitteid 
jiiirsuant  to  repenting  reiepiirements  in 
40  CFR  1452(h)  that  is  not  entitled  to 
e:onfidential  treatment  ine;ludes 
eiompany  name.  RIN-generaling 
e:e)mpimy  name,  renewable  fuel 
preiducer.  facility  name  anel  aelelreiss. 
fiie:ility  leieiatiein.  renewable  fuel 
proeluction  month  anel  yeiar,  fuel  type, 
D-Ceiele,  fe!eelste)e:ks.  preiehie:tiem  proe:e.ss, 
veilume  of  fuel  proehie:ed.  anel  numheir  eif 
RINs  generiiteel. 

■  4.  See:tion  80.1 420  is  ameneleel  as 
follows: 

■  ii.  Bv  revising  piiriigrii]ih  (ii)(l)(i)  anel 
(:i)(l)(ii): 

■  1).  Aeleling  pariigripihs  (a)(l  )(iii): 

■  e:.  Bv  revising  ])iiriigraphs  (e:)(l)  iinel 

(cKo):' 

■  el.  Bv  revising  paragnijihs 
(n(4)(i)(A)(l)anel(f)(4)(i)(B); 

■  e.  By  aeleling  paragraph  (f)(4)(iii); 

■  f.  By  reivising  jiiiragrajih  (f)(12):  anel 

■  g.  By  aeleling  jiaragraph  (f)(14). 

The  aelditieins  anel  revisiems  reiaels  as 
follows: 
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§80.1426  How  are  RINs  generated  and 
assigned  to  batches  of  renewable  fuel  by 
renewable  fuel  producers  or  importers? 

(a)  *  *  * 

(1)  *  *  * 

(i)  Qiialiluis  ibr  a  13  code  pursuanl  to 
§  8().142()(n.  or  as  ollua'wise  approvial 
l)y  FPA.  and  is  denionstralod  ])ursuant 
to  till!  reporting  reiiuirements  of 
§80.14,51  and  the  recordkeeping 
re(|uirenients  of  §  80.1454.  or  otlier 
riicords  maintained  by  tlie  producer,  to 
1)1!  |)roduced  in  accordance  with  tlie 
apjilicalile  jiathwav. 

(ii)  Is  designated  on  a  ])roduct  transfer 
document  (PTD)  for  use  as 
transjiortation  fuel,  luniting  oil.  or  jet 
fuel  in  accordance  with  §  80.1453(a)(12); 
and 

(iii)  For  renewable  (!lectricit v,  hiogas, 
and  any  renewable  fuel  other  than 
ethanol,  biodiesel,  or  renewable  diesel, 
is  distributed  and  sold  in  accordance 
with  §80.1420(11(10).  S  80. 142()(f)(ll),  or 
§80.1420(11(12),  as  a])pro])riate. 
***** 

(c)  *  *  * 

(1)  hbiel  produc(!rs  and  imjiorters  mav 
not  generate  RINs  for  fuel  that  doi!s  not 
.satisfy  the  r(!(]nirements  of  suh.section 
(a)(l )  of  this  section. 
***** 

(0)  A  ])arty  is  jirohihited  from 
generating  RINs  for  a  volume  of  fuel  that 
it  produces  if  the  fuel  has  h(!en 
produc(!d  by  a  jirocess  that  uses  a 
renewable  fuel  as  a  feedstock,  and  the 
ri!newat)le  fii(!l  that  is  used  as  a 
leedstock  was  produced  by  another 
party,  (!xcept  that  RINs  mav  he 
generated  for  such  fuel  if  allowed  by 
RPA  in  response  to  a  p(!tition  submitted 
pursuant  to  §  80.1410  and  the  jietition 
apjiroval  sjiecifies  a  mechanism  to 
])revent  double  counting  of  RINs. 
***** 

(f)  *  *  * 

^4j  *  *  * 

(i)  *  *  * 

(A)  *  *  * 

(f)  VuiN  .shall  he  calculated  according 
to  the  following  formula: 

Vu.N  =  1<  V  *  V.  *  FEu/(FEk  +  FEnk) 

Whori!: 

V|<iN  =  t^IN  voliime.  in  gallons,  for  use  in 
determining  tiu!  mnnher  of  gallon-KtNs 
that  shall  hi!  generated  lor  the  hatch. 

I'iV  =  I'iiinivalence  value  for  Ihe  hatch  of 

riiiiewahle  fuel  per  §80.141.5,  siihjeci  to 
t|iialification  in  |)aragraph  (f){4)(iii)  of 
this  section. 

Vs  =  .Standardized  volume  of  Ihe  hatch  of 
renewahle  fuel  at  (it)  °1''.  in  gallons, 
calcidaled  in  accordance  with  jiaragraph 
(f){8)  of  this  section. 
fEK  =  Eeedslock  energy  from  renewahle 

hiomass  used  to  make  Ihe  transportation 
fuel,  in  Bln. 

I'Enk  =  Reedslock  energy  from  non-renewahle 
feedstocks  used  to  make  the 


transportation  fii(!l.  healing  oil.  or  jet 
fuel,  in  Bill. 

***** 

(B)  Method  B.  Vkin  shall  ho  calcnlatod 
according  to  tho  following  fornnda: 

VuiN  =  EV  *  Vs  *  R 

Where: 

V'kin  =  RIN  volume,  in  gallons,  for  use  in 
determining  Ihe  numher  of  gallon-RINs 
that  shall  he  generated  for  Ihe  hatch. 

I'iV  =  l'i(|uivalence  value  for  Ihe  hatch  of 

renewahle  fuel  per  §80.1415.  sulijeci  to 
t|ualification  in  |)aragra])h  (f)(4)(iii)  of 
this  section. 

Vs  =  .Standardized  vidumi!  of  the  hatch  of 
renewahle  fuel  at  00  ''f'.  in  gallons, 
calculated  in  accordance  with  jiaragraph 
(fl(8)  of  this  section. 

R  =  'I'he  renewahle  frac.tion  of  Ihe  fuel  as 
measured  hy  a  carhon-14  dating  lest 
method  as  jirovided  in  jiaragrajih  {f)(9)  of 
this  section. 

***** 

(iii)  In  ilotormining  tho  RIN  volumo 
VuiN  according  to  jiaragraph  (n(4)(i)(A) 
or  (f)(4)(i)(B)  of  this  soctiim,  tho 
oipiivalonco  valiio  usod  to  dotormino 
Vkin  which  is  calcnlatod  according  to 
§80.1415  shall  u.so  a  vahio  of  l.O  to 
rojirosont  R,  tho  ronowahlo  contont  of 
tho  ronowahlo  fno!. 
***** 

(12)(i)  For  jiiirjio.sos  of  this  soction, 
any  ronowahlo  fnol  othor  than  othanol, 
hiodiosol,  or  ronowahlo  diosol  is 
considorod  ronowahlo  fnol  and  tho 
jiroihicor  or  imjiiii  tor  may  gonorato  RINs 
for  such  fnol  only  if  all  of  tho  following 
ajijily: 

(A)  Tho  hiol  is  jiroducod  Irom 
ronowahlo  biomass  and  qualifios  for  a  D 
codo  in  Tahlo  1  to  this  soction  or  has 
boon  othorwi.so  ajijirovod  by  tho 
Administrator: 

(B)  'I'ho  fnol  jiroducor  or  iinjiortor 
maintains  rocords  domonstrating  that 
tho  fuol  was  jjroducod  for  uso  as  a 
transjKirtation  fuol,  boating  oil  or  jot  fnol 
by: 

(3)  Blonding  tho  ronowahlo  fuol  into 
gasolino  or  dio.sol  fuol  to  jiroihico  a 
transjiortation  fuol.  boating  oil  or  jot  fuol 
that  moots  all  ajijilicahlo  standards; 

[2)  Entoring  into  a  writton  contract  for 
tho  sail!  of  a  tho  ronowahlo  fuol,  which 
sj)ocifios  tho  jjurchasing  jjarty  shall 
blond  tho  fuol  into  gasolino  or  dio.sol 
fnol  to  |)roihico  a  transjiortation  fuol, 
boating  oil  or  jed  fnol  that  moots  all 
ai)i)licahlo  standards;  or 

(.7)  Entoring  into  a  writton  contract  for 
tho  sail)  of  tho  lonowahlo  fiiol,  which 
s])ocifios  that  tho  fuol  shall  ho  nsoil  in 
its  noat  form  as  a  transjiortation  fuol. 
boating  oil  or  jot  fuol  that  moots  all 
ajjjjlicahlo  standards. 

(C)  'I'lio  fuol  was  sold  for  u.so  in  or  as 
a  transjjortation  fuol,  and  for  no  othor 
jiurjioso:  and 


(ii)  Rosorvod. 

(iii)  Rosoivod. 

***** 

(14)  For  |)iir|)oso.s  of  Tahlo  1  to  this 
.soction,  jtrocoss  boat  jji'oducod  from 
comhnstion  of  gas  at  a  ronowahlo  fuol 
facility  is  considorod  dorivod  from 
hiomass  if  tho  gas  is  hiogas. 

(i)  For  hiogas  diroc.tly  trans])ortod  to 
tho  facility  without  hoing  |)lacod  in  a 
commorcial  distrihiition  systom,  all  of 
tho  following  conditions  must  ho  mot; 

(A)  Tho  jnoducor  has  ontorod  into  a 
writton  contract  for  tho  juocuromont  of 
a  sj)oi:ific  volumo  of  hiogas  with  a 
s|)ocific  boat  contont. 

(13)  'I'ho  volumo  of  hiogas  was  .sold  to 
tho  ronowahlo  fuol  jjroduction  facility, 
and  to  no  othor  facilitv. 

(C)  'fho  volumo  and  boat  contont  of 
hiogas  injoctod  into  tho  j)ij)olino  and  tho 
volumo  of  gas  usod  as  jjrocoss  boat  aro 
moasurod  by  continuous  motoring. 

(ii)  For  hiogas  that  has  boon  gathorod, 
jirocossod  and  injoctod  into  a  common 
carrior  j)i])olino.  all  of  tho  following 
conditions  must  ho  mot: 

(A)  'I’ho  ju'oducor  has  ontorod  into  a 
writton  contract  for  tho  jirocuromont  of 
cl  sjiocific  volumo  of  hiogas  with  a 
.s])ocific  boat  contont. 

(B)  Tho  volumo  of  hiogas  was  .sold  to 
tho  ronowahlo  fnol  jiroduction  facilitv, 
and  to  no  othor  facility. 

(C;)  'fill!  volumo  of  hiogas  that  is 
withdrawn  from  tho  jiijiolino  is 
withdrawn  in  a  mannorand  at  a  timo 
consistont  with  tho  tiansjiort  of  fuol 
hotwoon  tho  injoction  and  withdrawal 
jioints. 

(D)  'fill!  volumo  and  boat  contont  of 
hiogas  injoctod  into  tho  j)i|)olino  and  tho 
volumo  of  gas  usod  as  jirocoss  boat  aro 
moasurod  hv  continuous  motoring. 

(E)  'Fho  common  carrior  jiijiolino  into 
which  tho  hiogas  is  jilacod  ultimatoly 
.sor\'os  tho  jjroducor’s  ronowahlo  fuol 
facility. 

(iii)  'Fho  process  boat  jiroducod  from 
combustion  of  gas  at  a  ronowahlo  fuol 
facility  doscrihod  in  jiaragrajih  (l)(12)(i) 
of  this  soction  shall  not  ho  considorod 
tlorivod  from  hioma.ss  if  any  othor  jiarty 
roliod  ujion  tho  contractod  volumo  of 
hiogas  for  tho  croation  of  RINs. 

■  5.  .Soction  8().142v)  isamondod  by 
adding  jiaragiajih  (h)(  l())  and  romoving 
and  ro.sorving  jiaragrajih  (1)  to  road  as 
follows: 

§80.1429  Requirements  for  separating 
RINs  from  volumes  of  renewable  fuel. 

***** 

(h)  *  *  * 

(10)  Any  Jiarty  that  jiroducos  a 
volumo  of  ronowahlo  fuol  may  sojiarato 
any  RINs  that  havo  boon  gonoratod  to 
rojirosont  that  volumo  of  ronowahlo  fuol 
or  that  blond  if  that  jiai  tv  rotiros  tho 
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sejiarated  RlNs  to  re|)la(:e  invalid  RINs 
according  to  §80.1474. 

*  -k  *  *  if 

■  0.  In  §  80.1480  revise  paragraph  (a), 

(h).  and  (e)  to  read  as  ibilows: 

§80.1430  Requirements  for  exporters  of 
renewabte  fuet. 

(a)  Any  party  tliat  owns  any  amount 
of  reinnvahle  fuel,  whether  in  its  neat 
form  or  hlemhul,  that  is  exportiul  from 
any  of  the  regions  descrihcul  in 
§80.1420(1))  shall  ac(|uire  sufficient 
RINs  to  com|)ly  with  all  applicable 
Renewable  Yolnine  Obligations  under 
|)aragraphs  (h)  through  (e)  of  this  section 
rej)resenting  the  e.\j)orted  renewable 
fuel. 

(h)  f.Ypober /ieneu'ob/e 
Ohiiodiions.  An  exporter  of  renewable 
fuel  shall  determine  its  Exporter 
Renewable  Volume  Obligations  from  the 
volumes  of  the  renewable  fuel  exported. 

(1)  (jflliilosic  hiofudl. 

ERVO,  a,.  =  YOU*  EY, 

Wlien;: 

tiKVOcii  i.  =  llu!  Exi)()rl»!r  Keiiowaljlt!  Volume 
Ohligalioii  for  celliilosic  biofuel  for 
(liscrcile  volume  k  in  gallons, 
k  =  A  (liscnMe  volumi!  of  rencnvablt!  fu(!l  that 
the  ex|)ort(!r  knows  or  has  reason  to 
know  is  (:(;llulosi(:  biofmtl  that  is 
(!Xi)orl(ul  in  a  single  shi|)m(!nl. 

VOI.K  =  Tile  standardized  volume  of  discndc? 
volume  k.  in  gallons.  calculaliHt  in 
accordance  with  § 80.1 42(i(n(8). 
l']V|.  =  The  (U|uivalenc(!  valui!  associali^d  with 
(liscride  volume  k. 

(2)  Bioiiuiss-hdsad  diasdl. 

ERVObh,,,.  =  YOE,*  1-V, 

Where: 

KKVOmtoi.k  =  1  he  Exporter  R(;newahle 
Volume  Obligation  for  hiomass-hased 
diesel  for  discnde  volume  k,  in  gallons, 
k  =  A  discreti!  voIuiik;  of  remiwahle  fiud  that 
is  biodiesel  or  renmvahle  diesel  and  is 
ex|)orl(!d  in  a  single  shipmcmt. 

VOLi.  =  Th(!  standardized  volume  of  discrete 
volume  k  calculated  in  accordance  with 
§80.142(i(f)(H). 

liVk  =  'file  (icpn valence  value  associated  with 
discrete!  veilunu!  k. 

(8)  Advancdd  hiofudl. 

RRV()An.k  =  VOEk*  EYk 
\Vh(!n!: 

I'8<VOmu.  =  rh(!  Ex|)ort(!r  Keiiniwahli!  Volume 
Obligation  foradvanccid  hiofu(!l  for 
discrcitc!  xolume  k.  in  gallons, 
k  =  A  discrete!  veihime!  eif  re!ne!wahle!  fue!l  theit 
is  iielvime:e!el  hieifne!!  (ineilueling  hiemiass- 
hase!el  elie!se!l.  n!ne!wahle!  elie!se!l.  e:e!llule)sie: 
hie)fue!l  iinel  eithe!)' ael\'ime;e!el  hieefue!!)  iinel 
is  e!X|)e)rte!el  in  ii  single!  shii)me!nl. 

VOLi,  =  The!  sl<mdarelize!el  veilume  eif  eliseirede! 
veilume!  k.  in  gallems.  e:ale;idiite!el  in 
ae:e:e)relime:e!  with  §  80.1 42(>(n(8). 

IxVk  =  I’Ih!  e!ejinvale!ne:e!  veiliu!  asse)e:i<ite!el  with 
eli.se:re!te!  veilunu!  k. 

(4)  UdddWdble  fiwl. 


ER Y( =Y()Ek*  EVk 

\Vhe!re!: 

I'8<VO|{| =  'I'he:  Ke!ne!Wiihle!  Veilume! 

Ohligatiein  feir  re!m!Wiihle!  fue!l  feir  elise:re!le! 
volume!  k.  in  gidleins. 

k  =  A  elise:re!te!  veilunU!  e)f  e!xpe)rle!el  re:ne!wahle! 
fue!l  thill  is  e!xpe)rli!el  in  a  single! 
shipnie!nl. 

VOIa  =  The!  sliU)eliirelize!el  veiinnie!  eif  elise:re!le! 
veilume*  k.  in  gidleins.  e:iile:uliile!el  in 
iie:e:eirelime:e!  with  §  80. 142(i(f)(8). 

I-AT  =  The!  e!e|uiviile!ne:e!  value!  iisseie:iiili!ei  with 
elise:re!le!  veilume!  k. 
***** 

(u)  lAir  renuiwiilili!  fneil.s  that  iire!  in  I  ho 
feirin  eif  a  lilonel  at  tlio  thno  of  oxpeirt,  the 
eixportor  shall  eloteirinino  tho  volmno  eif 
oxportoel  reinowalilo  fool  liasod  ein  eino  eif 
tho  feilleiwing: 

***** 

■  7.  Seiction  80.1481  is  amonelod  by 
reaneiving  anel  rei.sorving  jiaragraph 
(a)(l)(viii)  and  rovising  paragraph  (li) 
intreielncteirv  text  tei  roael  its  folleiws: 

§80.1431  Treatment  of  invalid  RINs. 

(a)  *  *  * 

(1)  *  *  * 

(viii)  |Re!.sorv(!(l| 

***** 

(li)  Excojit  as  preivieleid  in  §ii().l473. 
lln‘  following,  provisions  opplv  in  tho 
cii.so  of  RINs  that  are;  inviiliel: 
***** 

■  8.  .Soctiein  80.1488  isaeleleiel  tei  roiiel  as 
feilleiws: 

§  80.1 433  Requirements  for  parties  that 
designate  fuel  for  which  RINs  were 
generated  for  an  application  that  is  not 
transportation  fuel,  heating  oil,  or  jet  fuel. 

(a)  Any  jiiirty  that  elosignatos  iiny 
amount  eif  fnol  originallv  jireielucoel  as 
ronowahlo  fuol,  whothor  in  its  noiit  form 
or  hlonelod.  for  an  ajijilicatiein  that  is  not 
transpeirtatiein  fuol,  boating  eiil,  eir  jot 
fuol  shall  rotiro  an  approjiriato  nmnlior 
anel  typo  of  RINs  acceireling  to  ono  eif  tho 
feilleiwing  (ujuatieins  and  as  spocifiod  in 
Jiaragraph  (h). 

(1)  Excojit  as  jireivieloel  in  (a)(.5), 

(id  III  1 1  os  id  hi  ofddl. 

RlNRETru,  =  I(VC)Ek*  EYv), 

Whene!: 

K1NR1JT(  H.i  =  file!  e|Uimlity  eif  e;e!llule)sie: 

hieifue!l  RINs  thill  must  ho  roliroel  feir  eliiv 
i.  in  gidleins. 

k  =  A  elise;re!te!  veilunu!  eif  fuol  whie:h  tho  piirlv 
eleisigiiiileiel  feir  use!  iii  iin  ii]iplie:iiliein 
eitlu!!'  Ihiin  iis  lrims]iiiiiiitiein  fue!l.  heuiling 
eiil  eir  je!l  fue!l  iinel  whie;h  the;  jiiirty  kiieiws 
iir  has  re!iisein  lei  kneiw  weiulel  have! 
e|niilifie!el  as  e:e;lluleisie:  hieifue!l  if  neit  |inl 
lei  ii  nein-ejiiiilifying  fuol  use!. 

VOEi.  =  'flu!  slaneliirelize!el  veilume!  eif  elise:re!le! 
veilume!  k.  in  gidleins.  e:iile:uliite!el  in 
iie:e:eirelane:e!  with  piiiiigraph  (e:)  eiflhis 
se!e:liein  iinel  §  8().142fi(f)(8). 
lAT  =  'file;  e!e|ni\'iile!ne:e!  value!  asseieiiiileul  with 
elise;re!te;  veilume!  k. 


(2)  Exce;])t  as  jireivieloel  in  (ci)(.5), 
liioiudss-hdsdd  (lidsdl. 

RINRETmui..  =  KVOEk*  EVk); 

Wlie!re!: 

RlNRfri'iiiiii.i  =  'file!  e|Uimtilv  eif  hieimiiss-haseiel 
eliose!l  RINs  that  must  ho  reitireiel  feir  elav 
i.  in  giilliins. 

k  =  .\  ilise:re!le!  \  eilume!  eif  fue!l  whie:h  the!  jiarly 
eleisigiiiileiel  feir  use!  in  iin  iijiplieiiiliein 
eilhe!!'  Iliiin  as  transjieirlaliein  fue!l.  he!aling 
eiil  eir  jeil  fue!l  anel  whie:h  the!  ])arlv  kneiws 
eir  hiis  reiiisein  tei  kneiw  weiulel  have! 
e|Uiilifie!el  as  hieimiiss-hiise!el  elie!se!l  if  mil 
pul  lei  ii  nein-epiiilifving  fue!l  uso. 

\'()Ek  =  'file!  slimeliirelize!el  veilume!  eif  elise:re!le! 
veilume!  k.  in  gidleins.  e:iile:uliile!el  in 
iie:e:eirelime:e!  with  §  80.142(i(f)(8). 

I'A'i.  =  'fill!  e!eiuivide!ni;e!  value!  iissiie:iiite!el  with 
elise:re!te!  veilumo  k. 

(8)  Advoncdd  biofuel. 

RINRETaic,  =  KYOEk*  EYk), 

\Vhe!ri!: 

RlNRE'f  AH.i  =  flu!  epiiinlity  eif  iiilvime:i!el 

hieifuol  RINs  ihiil  must  ho  roliroel  for  elav 
i,  in  gidleins. 

k  =  A  eliscroli!  viilumo  of  fiiol  whie:h  tho  jiiirty 
dosignatoel  for  uso  in  an  ii])|)lii:iitii)n 
eilhi!!'  Ihiin  as  triinsjieirliiliiin  fue!|,  hoaling 
oil  or  jot  fue!l  iinii  whie:h  the;  jiarlv  knows 
or  has  roason  to  know  weiulel  hiivo 
ijuidifioel  iis  iielvimce!il  hiofiiol  if  not  jiiil 
to  ii  non-ejUillifying  luol  uso. 

VOEk  = 'f ho  slimeliirelize!el  volume!  of  elise:role! 
volume!  k.  in  gallons,  e;ide:uliite!el  in 
iie:e:oreliine;e!  with  jiiinigriijih  (c)  of  this 
S(!i:liein  anel  §  8().142(i(f)(8). 

EVk  =  'fill!  i!e|iii\'iili!ne;i!  value!  asse)i:iati!il  with 
ilisi:ri!le!  volume!  k. 

(4)  Benewdbld  fuel. 

RINRETki  =  I(Y(lEk*  EYk)i 

\Vhe!re!; 

RlNRli'fui =  fill!  ejuanlily  of  ronem  ahle!  fui!l 
RINs  thill  must  he;  ri!liri!el  for  eliiv  i.  in 
gallons. 

k  =  A  iliscn!le!  volume!  of  fue!l  wliie:h  tho  jiarly 
ele!signiite!el  for  usi!  in  iin  ii|)])lii:iilie)n 
ollior  than  as  Iransiiortiition  fuol.  hiiating 
oil  or  jot  fui!l  iinel  whie;h  the!  jiarty  knows 
or  has  reuison  to  know  weiulel  liiivi! 
ejualifioel  as  re!ne!Wid)le!  fue!l  if  not  jiiit  to 
a  non-ejUiililying  fui!l  uso. 

\'{)Ek  =  'file;  stimeliirelize!el  volume;  of  ilise:re;li; 
volume!  k.  in  gidlons,  e:ide:ulate!el  in 
iice:e)relime:i!  with  §  8().142fi(f){8). 
lA'k  =  I'lio  i!e|uividone:i!  viiliio  iisse)e:iiite!il  with 
elise:re!le!  volnme;  k. 

(.5)  If  the;  jiarty  has  r(;as()n  to  know 
that  the;  fiie;l  weiulel  hiivo  (jualifiod  as 
ceillulosic  eli(;sol  if  not  jint  to  a  non- 
ejnalifying  fnol  n.so.  it  must  choo.so 
oithor  tho  formula  sjiocifioel  in 
jiaragnijih  (a)(1)  or  that  in  jiaragrajih 
(a)(2)  to  e;alcnliito  tho  mimlior  anel  tyjii; 
of  RINs  thill  must  ho  reitirod. 

(h)  For  the;  jnirjio.sos  of  calculating  tho 
nmnl)e;r  of  RINs  that  must  ho  re;tirt;(l 
un(i(;r  jiaragrajihs  (a)  of  this  s(;clion: 

(1)  If  tho  (;(juivalone;o  valiio  for  tho 
discroto  volmno  k  can  he;  elolorminoel 
jiursuiint  tei  §  80.1415  liasod  on  its 
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(:oni|)()siti()n,  tluai  the  <ii)])roj)riate 
(!(|iiivalen(:e  value  shall  he  u.sed  in  the 
calculation  ])ursuant  to  ])aragra|)h  (a). 

(2)  If  the  discrete  volume  k  is  known 
to  he  hioinass-ba.sed  diesel  hot  the 
coin])osition  is  unknown,  the  FV|,  shall 
1)(!  1..5. 

(3)  If  neither  the  categorv  nor 
composition  of  discrete  volume  k  can  Im; 
determined,  the  KVk  shall  he  1.0. 

(c)  VOhi,  shall  he  based  on  one  of  the 
following: 

(1)  Information  from  the  su])plier  of 
the  blend  of  the  concentration  of  fuel 
originallv  ])ro(luced  as  renewable  fu(!l  in 
the  blend; 

(2)  Determination  of  the  renewable 
portion  of  the  blend  using  Method  H  or 
Method  (i  of  ASTM  D  0800 
(incor])orated  by  reference,  see 

§  80.1408),  or  an  alternative  test  method 
as  aj)prove(l  by  the  EFA;  or 

(3)  Assuming  the  maximum 
concentration  of  the  renewable  fuel  in 
the  blend  as  alloweil  bv  law  and/or 
r(!gulation. 

(d)  |R(;.served| 

(e)  y\ll  RINs  retired  pursuant  to  this 
section  shall  be  identified  in  EM'fS 
according  the  following  schednle; 

(1)  Within  ten  (10)  business  davs  of 
th(!  designation  of  a  fuel  for  which  RINs 
were  generated  for  a  use  other  than  as 
tran.s|)ortation  fuel,  iKuiting  oil,  or  jet 
fuel. 

(f)  Any  volume  of  fuel  which  is 
designated  for  a  ])urpose  other  than  as 
transportation  fuel,  heating  oil  or  jet  fuel 
cannot  b(!  redesignated  as  renewable 
fuel. 

■  0.  Section  80.1450  is  amended  as 
follows: 

■  a.  By  adding  paragrajih  (b)(l  )(ix);  and 

■  1).  By  revising  j)aragraph  (g)  and 

■  c.  By  adding  jiaragraph  (h). 

The  revisions  and  additions  read  as 
follows: 

§  80.1 450  What  are  the  registration 
requirements  under  the  RFS  program? 

***** 

(b)*  *  * 

(1)*  *  * 

(ix)  For  a  ])ro(lucer  or  im])orter  or  any 
renewable  fuel  other  than  ethanol. 
biodi(!.sel,  nmewable  diesel,  biogas  or 
renewable  (dectricity: 

(A)  A  (lescri])tion  of  the  renewable 
fuel  and  how  it  will  In;  blended  to  into 
gasoline  or  diesel  fuel  to  ])roduc:e  a 
transjjortation  fuel,  heating  oil  or  jet  fuel 
that  nuMits  all  a])])licable  standards; 

(B)  A  statement  regarding  whether  tin; 
renewable  fuel  jiroducer  or  importer 
will  blend  the  renewable  fuel  into 
gasoline  or  diesel  fuel  or  enter  into  a 
written  contract  for  tin;  sale  and  u.se  of 

a  s])ecific  (juantity  of  the  renewable  fuel 
with  a  party  who  blends  the  fuel  into 


ga.soline  or  diesel  fuel  to  ])roduce  a 
transportation  fuel,  heating  oil  or  jet  fuel 
that  meets  all  applicable  standards; 

((i)  If  the  renewable  fuel  ])ro(lucer  or 
im])orter  enters  into  a  written  contract 
for  the  .sale  and  usi;  of  a  sj)ecific 
(juantity  of  the  renewabh!  fuel  with  a 
])arty  who  bhmds  the  fuel  into  ga.soline 
or  die.sel  fmd  to  ])ro(luce  a 
trans|)ortation  fuel,  luxiting  oil  or  jet 
fuel.  j)rovide 

(1)  the  name,  location  and  contact 
information  for  the  ])arty  that  will  blend 
the  remnvable  fmd.  and 

(2)  a  co|)y  of  tin;  contract  that  nujuires 
the  ])arty  to  blend  the  renewable  fuel 
int(j  gasoline  or  diesel  fuel  to  j)roduce 

a  trans|)ortation  fuel,  heating  oil  or  jet 
fuel  that  inewts  all  ai)])licable  standards; 
***** 

(g)  Any  indej)endent  third-|)artv 
auditor  described  in  (^80.1471  must 
n!gi.st(;r  with  FPA  as  an  inde|)endent 
third-])arty  auditor  and  r(!ceive  an  ERA 
issued  com|)any  identification  numb(;r 
jirior  to  conducting  (juality  assurance 
audits  ])ursuant  to  §80.1472. 

Registration  information  must  be 
submitted  at  hia.st  30  days  j)rior  to 
conducting  audits  of  remnvable  fuel 
|)roduction  facilities.  The  indeixmdent 
third-])artv  auditor  must  ])rovide  to  ERA 
the  following; 

(1)  Tlu!  information  s|)(!cifi(!d  und(!r 
§80.7(),  if  such  iidormation  has  not 
alr(;ady  been  |)rovided  under  the 
|)rovisions  of  this  j)art. 

(2)  Docnmentation  of  ])rofessional 
{jiialifications  as  described  in 
§80.1450(b)(2)(i)(A)  and 
§80.1450(b)(2)(i)(B). 

(3)  DocmiKmtation  of  j)rofessional 
liability  insurance  as  described  in 

§  80.1471(c). 

(4)  Any  (juality  a.ssurance  jdans  as 
de.scribed  in  §8().1409. 

(5)  Name,  address,  and  comjjany  and 
facility  identification  numb(M'  of  all 
renewable  fuel  jjroduction  facilities  that 
the  indejjendent  third-jjartv  auditor 
intends  to  audit  under  §  80.1472. 

(())  An  affidavit  from  each  renewable 
fuel  jn’oducer  or  foreign  renewable  fuel 
jiroducer  .stating  its  intent  to  have  the 
indejjendent  thir(i-j)artv  auditor 
conduct  a  (juality  a.ssurance  audit  of  any 
of  the  renewable  fuel  jjroducer's  or 
foreign  iHaiewable  fuel  jjroducer’s 
facilities. 

(7)  An  cdfidavit  stating  that  an 
indejxmdent  tbir(I-j)arty  auditor  is 
in(lei)(;n(lent.  as  de.scribed  in  j)aragraj)h.s 
§80.1471(1)),  of  any  renewable  fuel 
jnoducer  or  foreign  renewable  fuel 
j)ro(lu(:er. 

(8)  Proof  of  a  RIN  rej)lacement 
instrument,  if  aj)j)li(:able,  as  de.scribed 
under  §80.1470. 


(0)  'I’he  name  and  contact  information 
for  each  jxjrson  emj)loye(l  (or  under 
contract)  by  the  imlejjendent  thir(l-j)artv 
auditor  to  conduct  audits  or  verifv  RINs, 
as  well  as  the  name  and  contact 
information  for  the  Professional 
Engineer  j)erforming  the  review. 

(10)  /f(;g/.s7/a//o;j  ufjcldtas. — 

(i)  Any  indejjendent  thir(l-j)arty 
auditor  who  makes  changes  to  its 
(juality  a.ssurance  j)lan(s)  that  will  allow 
it  to  audit  new  renewable  fuel 
j)r()(luction  facilities,  as  defined  in 
§80.1401  that  is  not  rellected  in  the 
I)r()(In(:er’.s  regi.stration  information  on 
file  with  ERA  must  uj)date  its 
regi.stration  information  and  submit  a 
(:oj)y  of  an  ujulated  QAP  on  file  with 
ERA  at  least  00  days  jjrior  to  j)rodu(:ing 
the  new  tyjje  of  renewable  fuel. 

(11)  Any  indejjendent  third-j)arty 
auditor  who  makes  any  other  changes  to 
a  QAP  that  will  affect  the  third-j)artv 
auditor's  registration  information  but 
will  not  affect  the  renewable  fuel 
categorv  for  which  the  j)ro(lucer  is 
registered  j)er  j)aragraj)li  (b)  of  this 
section  must  ujxlate  its  registration 
information  7  days  jn  ior  to  the  change. 

(iii)  Indejjendent  thir(l-j)artv  auditors 
mu.st  ujxlate  their  QARs  at  least  00  days 
ja  ior  to  verifying  RINs  generated  by  a 
renewable  fuel  facility  u.ses  a  new 
jxitbway. 

(iv)  Indejjendent  thir(l-j)arty  auditors 
mu.st  uj)(iate  their  QARs  at  least  00  davs 
ja  ior  to  vcaifylng  RINs  generated  by  anv 
renewable  fuel  facilitv  not  i(l(aitifie(l  in 
their  existing  regi.stration. 

(11)  Hcf^istration  rdimwdl. 

Registrations  for  indejjendent  third- 
jjarty  auditors  exj)ire  at  the  end  of  the 
calendar  year,  December  31,  after  ERA 
has  aj)j)r()ved  a  registration  under  this 
j)aragraj)h  (g)  unless: 

(i)  The  indejjendent  thir(l-j)arty 
auditor  resubmits  all  information, 
updated  as  necessary,  described  in 

§  80.1450(g)(1)  thru  (g)(7)  no  later  than 
(Ictober  31;  and 

(ii)  The  indej)end(ait  third-])arty 
auditor  submits  an  affidavit  affirming 
that  he  or  she  has  only  verified  RINs 
using  a  QAP  aj)j)r()ved  under  §  80.1409, 
notified  all  aj)j)roj)riate  j)arties  of  all 
j)()tentiallv  invalid  RINs  as  de.scribed  in 
§  80.1471  (d),  and  fulfilled  all  of  his  or 
her  RIN  rej)la(:ement  obligations  under 
§80.1474. 

(12)  Udvocdtion  of  Hdgistration. 

(i)  The  Administrator  may  issue  a 
notice  of  intent  to  revoke  the 
registration  of  a  thir(l-j)arty  auditor  if 
the  Administrator  determines  that  the 
auditor  has  failed  to  fulfill  any 
re(juirement  of  this  subj)art.  The  notice 
of  intent  shall  include  an  exj)lanati()n  of 
the  reasons  for  the  j)roj)o.se(l  revocation. 
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(ii)  Within  (U)  days  of  receij)!  of  the 
notice  of  intent  to  revoki;.  tlie 
in(iep(Mi(ient  third-party  auditor  may 
submit  writtcMi  comments  conc<!rninj> 
the  notice;,  including  hut  not  limit(;d  to 
a  demonstration  of  com|)liance  witli  tlie 
r(;(jnir(;ment.s  which  provide  the  basis 
for  the  |)roposed  revocation. 
(Communications  sliould  he;  .s(;nt  to  tlie 
following  address: 

II..S.  Mail:  U.S.  Fnvironmental 

l’rot(;ction  Agency.  Fuels  Programs 
Registration  ((i4()(il).  1200 
P(;nnsylvania  Av(;nu(;  NW.. 
Washington.  D(C  204()0. 

CAnnnwrciiil  Dalivaiv:  IJ.S. 

Fnvironmental  Protection  Agency. 
Fuels  Programs  Regi.stration.  Room 
(i47(:.  202-343-0038.  1310  L  Stre(;t 
NW..  Washington.  D('.  2000.5. 

The  Admini.strator  shall  review  and 
consider  any  such  suhmission  before 
taking  final  action  concerning  the 
pro])o.sed  revocation. 

(iii)  If  the  auditor  fails  to  respond  in 
writing  within  (it)  days  to  the  notice  e)f 
intent  to  revoke,  tin;  revocation  shall 
h(;come  final  by  o])eration  of  law  and 
tin;  Administrator  shall  notifv  the 
indep(;ndent  third-partv  auditor  of  such 
revocation. 

(iv)  FP/\  may  deny  tin;  regi.stration  of 
an  inde|)endent  third-partv  auditor  if 
tlu;  indej)(;nd(;nt  third-party  auditor 
(;mploys  any  person  that  was  previously 
employ(;d  by  an  independent  third- 
party  auditor  who.se  regi.stration  was 
r(;vok(;d. 

★  ★  *  *  * 

(h)  Regi.stration  shall  he  on  forms,  and 
following  policies,  established  by  tlu; 
Administrator. 

■  10.  Section  80.14.51  is  amended  as 
follows: 

■  a.  By  revising  j)aragrai)hs  (a)(l)(ix) 
through  (xiii): 

■  I).  By  adding  paragraphs  (a)(l  )(xiv) 
through  (xvi): 

■  c.  By  revising  paragraj)h  (h)(l  )(ii)('r): 

■  (1.  By  revising  i)aragraphs  (c)(2)(x) 
through  (xvi): 

■  (;.  By  adding  |)aragraphs  (c)(2)(xvii) 
and  (c)(2)(xviii): 

■  f.  By  r(;vising  paragraph  (g):  and 

■  g.  By  adding  paragraph  (h). 

Tlu;  revisions  and  additions  r(;ad  as 
follows: 

§  80.1 451  What  are  the  reporting 
requirements  under  the  RFS  program? 

(a)  *  *  * 

(D*  ^  * 

(ix)  'flu;  total  curr(;nt-y(;ar  RINs  hv 
category  of  r(;newahle  fuel,  as  tho.se 
fuels  are  defined  in  §  80.1401  (i.e.. 
cellulosic  biofuel.  hiomas.s-has(;d  die.sel. 
advanc(;d  biofuel.  reiu;wahle  fuel,  and 
cellulosic  dies(;l).  retir(;d  for  comj)liance 


that  an;  invalid  as  d(;fiiu;d  in 
§80.1431(a). 

(x)  'I’lu;  total  pri(jr-y(;ar  RINs  by 
r(;newahl(;  fiu;l  cat(;gory.  as  tlu).s(;  fuels 
an;  d(;fiiu;d  in  §80.1401.  n;tired  for 
com|)lianc(;. 

(xi)  Tlu;  total  prior-y(;ar  RINs  by 
n:iu;wahl(;  fu(;l  cat(;gory.  as  those  fiu;ls 
are  d(;fiiu;d  in  §80.1401.  retired  for 
compliance;  that  an;  invalid  as  d(;iiiu;d 
in  §80.1431  (a). 

(xii)  'Flu;  total  c(;llulosic  hiofiu;! 
waiv(;r  cr(;dits  u.s(;d  to  me(;t  tlu;  |)arty’s 
c(;llulosic  hiofiu;!  RVO. 

(xiii)  A  list  of  all  RINs  g(;nerated  |)rior 
to  )uly  1. 2010  that  w(;re  ri;tin;d  for 
compliance  in  tlu;  n;porting  period. 

(xiv)  A  list  of  all  RINs  that  wen; 
n;tired  for  coiujilianci;  in  tlu;  r(;porting 
))(;riod  and  an;  invalid  as  d(;fined  in 

§  80.1431(a). 

(xv)  Any  d(;ficit  RVO(s)  carried  into 
tlu;  .suh.s(;(|iu;nt  y(;ar. 

(xvi)  Any  additional  information  that 
tlu;  Admini.strator  may  r(;(pure. 
***** 

(h)  *  *  * 

(1) (i)  *  *  * 

(ii)  *  *  * 

(T)  Producers  or  importers  of  any 
r(;newahli;  fuel  otlu;r  than  ethanol, 
hiodiesi;!.  ren(;wahl(;  dii;sel.  hiogas  or 
renewahli;  i;lectricity.  shall  n;port.  on  a 
(piarterlv  basis,  all  tlu;  following  for 
each  volume  of  fuel: 

[J]  Total  volunu;  of  reiu;wahl(;  fiu;l 
produced  or  imported,  total  volume  of 
reiu;wahl(;  fuel  hleiul(;d  into  ga.soline 
and  diesel  fuel  by  tlu;  ])roducer  or 
imporl(;r.  and  tlu;  perciintagi;  of 
renewahli;  fuel  in  each  hatch  of  finished 
fuel; 

(2)  If  tlu;  renewable  fuel  ]U'oducer  or 
im])orter  enters  into  a  written  contract 
for  the  .sale  of  a  specific  (|uantity  of  the 
renewable  fuel  to  a  ])arty  who  blends 
the  fuel  into  ga.soline  or  diesel  fuel  to 
Ijroduce  a  transportation  fuel,  heating 
oil  or  jet  fuel,  or  who  uses  the  neat  fuel 
for  a  ipialifying  fuel  use.  tlu;  name, 
location  and  contact  information  for 
(;ach  ])uchasing  i)arty,  and  one  or  more 
affidavits  from  that  partv  including  tlu; 
following  information: 

(ij  Quantity  of  ren(;wahle  fuel 
received  from  the  |)roduc(;r  or  im|)orter: 

(ii)  Date;  the  r(;newahle  fuel  was 
received  from  produc(;r; 

(Hi)  A  descrijjtion  of  the  fuel  that  tlu; 
renewable  fiu;!  was  hli;nded  into  and  tlu; 
blend  ratios  for  each  hatch,  if 
a])])licahl(;; 

(iv)  A  de.scription  of  the  finished  fiu;!. 
and  a  statement  that  tlu;  fuel  meets  all 
ap|)licahle  standards  and  was  sold  for 
use  as  a  trans])ortation  fuel,  heating  oil 
or  jet  fuel: 


(vj  Quantity  of  assigned  RINs  received 
with  the  renewahli;  fuel,  if  applicable; 
and 

(vi)  Quantity  of  assigned  RINs  that  the 
end  user  separated  from  tlu;  renewable 
fuel,  if  applicable. 

(c)  *  *  * 

(2)  *  *  * 

(x)  Tlu;  total  current-year  RINs  retired 
that  are  invalid  as  defined  in 
§80.1431  (a). 

(xi)  'Flu;  total  prior-year  RINs  retired. 

(xii)  'Flu;  total  prior-year  RINs  retired 
that  are  invalid  as  defined  in 
§80.1431  (a). 

(xiii)  'Flu;  number  of  current -year  RINs 
owned  at  the  end  of  the  quarter. 

(xiv)  The  numher  of  prior-year  RINs 
owned  at  the  end  of  the  quarter. 

(xv)  'Flu;  numher  of  RINs  generated. 

(xvi)  'Flu;  volunu;  of  renewable  fuel  (in 
gallons)  owned  at  tlu;  end  of  the  quarter. 

(xvii)  'Flu;  total  2000  and  2010  retired 
RINs  reinstated. 

(xviii)  Any  additional  information 
that  tlu;  Administrator  may  require. 
***** 

(g)  All  independent  third-party 
auditors.  Any  ])arty  that  is  an 
inde])endent  third-iiarty  auditor  as 
defined  in  §80.1471  that  verifies  RINs 
mu.st  submit  to  FPA  rejiorts  according  to 
the  schedule,  and  containing  ail  the 
information,  that  is  .set  forth  in  this 
l)aragrai)h  (g). 

(I) (i)  For  RINs  verified  beginning  on 
lanuary  1. 2014,  RIN  generation 
verification  reports  for  each  facility 
audited  by  the  independent  third-party 
auditor  shall  he  submitted  according  to 
the  schedule  s])ecified  in  paragra])h 
(f)(2)  of  this  section. 

(ii)  Tlu;  RIN  generation  verification 
re])orts  shall  include  all  the  following 
information  for  each  hatch  of  renewable 
fuel  ])roduced  or  im|)orted  verified, 
where  “hatch”  means  a  di.screte 
quantity  of  renewable  fuel  j)roduced  or 
im|)orted  anil  a.ssigned  a  unique  hatch- 
RIN  i)er  §80.1 420(d): 

(A)  'Flu;  RIN  generator’s  name. 

(B)  'Flu;  RIN  generator’s  EPA  company 
registration  numher. 

(Ci)  'Flu;  renewable  fuel  producer  FPA 
facility  registration  numher. 

(D)  'Flu;  im|)i)rter  FPA  facility 
registration  numher  and  foreign 
renewable  producer  company 
registration  numher.  if  applicable. 

(F)  'Flu;  applicable  reporting  period. 

(F)  'Flu;  quantity  of  RINs  generated  for 
each  hatch  according  to  §80.1420. 

((!)  'Flu:  production  date  of  each  hatch. 

(II)  'Flu;  fuel  tyjie  of  each  hatch. 

(I)  'Flu;  volume  of  denaturant  and 
applicable  e(|uivalence  value  of  each 
hatch. 

(J)  'Flu;  volume  of  eac.h  hatch 
])roduced. 
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(K)  'I’he  volume  and  tvpe  oi  each 
feedstock  used  to  produce  the  hatch. 

(h)  Which  hatches  luiJt  the  defiuitiou 
of  Renewable  Biomass. 

(M)  'file  (|uautity  and  type  of  co¬ 
products  ])roduced. 

(N)  Any  additional  information  the 
Administrator  mav  retpiiri!. 

(2)  RIN  V(;rification  activity  r(!|)orts 
shall  he  submitted  to  Fl^A  according  to 
the  schedule  s])ecifi(!d  in  ])aragra])h 
(f)(2)  of  this  section.  I'iach  report  shall 
summarize  RIN  vcnification  activities  for 
the  reporting  ])eriod.  The  (juarterlv  RIN 
verification  activity  re])orts  shall 
include  all  of  the  following  information: 

(i)  The  submitting  ])arty’s  name. 

(ii)  The  submitting  party’s  EPA 
companv  regi.stration  lunnher. 

(iii)  The  number  of  current-year  RlNs 
verified  at  the  start  of  the  (luarter. 

(iv)  'fhe  numher  of  prior-year  RINs 
v(;rified  at  the  start  of  the  (luarter. 

(v)  The  total  current-year  RINs 
verified. 

(vi)  The  total  ])rior-year  RINs  verified. 

(vii)  The  number  of  current-year  RINs 
v(!rified  at  the  end  of  the  (juarter. 

(viii)  The  numher  of  |)rior-year  RINs 
verified  at  tin;  end  of  the  (|uart(!r. 

(ix)  A  list  of  all  RINs  subject  to  the 
audit  that  were  not  verified  or  that  wtne 
identified  as  Potentially  Invalid  RINs 
(PIRs)  pursuant  to  80.1474.  along  with 

a  narrative!  description  of  why  the  RINs 
were  not  verifi(!d  or  were  identified  as 
PIRs. 

(x)  Any  additional  information  that 
the  Administrator  may  reepun!. 

(3)  All  re])orts  reejuired  under  this 
paragraph  (g)  must  1)(!  signed  and 
certifuid  as  nuieting  all  the  a])])licahle 
reeinirements  of  this  suhpart  by  the 
independent  third-j)arty  auditor  or  a 
responsible  e:or])orate  officer  of  the 
indeiiendent  third-jjarty  auditor. 

(h)  All  reports  required  under  this 
.section  shall  he  submitted  on  forms  and 
following  procedures  jjniscrihed  by  the 
Administrator. 

■  1 1.  Section  80.14.52  is  amended  by 
revising  jjaragraph  (d)  and  adding 
paragraph  (e),  to  read  as  follows. 

§80.1452  What  are  the  requirements 
related  to  the  EPA-Moderated  Transaction 
System  (EMTS)? 

*  ★  *  *  ★ 

(d)  Allannitivf^  method  of  reporting’ 
hiiv  and  sell  transactions  in  EXITS,  h’or 
hiivers  and  selhus  of  assigned  RINs  that 
agree  to  utilize!  this  alternative  reporting 
method,  the  r(!]n)rting  reujuirements  of 
])aragra|)h(c)  oi  this  s{!ction  an!  modifi(!d 
as  follows: 

(1)  The  seller  of  assigmxi  RINs  shall 
do  the  following: 

(i)  Report  the  sell  transaction  in  EM'I’S 
within  five  (5)  business  days  of 
shi])|)ing.  and: 


(ii)  Indicate  that  the  alt(!rnative 
r(!|)orting  m(!thod  is  h(!ing  utilized;  and 

(iii)  Report  the  date  the  renewable 
volume  is  shippixl  in  place  of  the  date 
of  transfer  (c)(7)  in  tlu!  I-iMT.S  .s(!ll 
tran.saction  report;  and 

(iv)  Report  a  imi(|ne  identifi(!r  and 
provide!  a  i)rodncl  transfer  docum(!nl 
(P  I'D)  that  nu!et.s  all  re(iuin!m(!nl  of 
§80.1453  and  that  includes  tlu!  imi(]ue 
id(!ntifier  agreed  ni)on  by  the  buyer  and 
sell(!r. 

(2)  The  buyer  of  assigned  RINS  shall 
(h)  the  following: 

(i)  Report  the  l)uy  transaction  in 
EMT.S  within  five  (5)  husine.ss  days  of 
receij)t; 

(ii)  Indicate  that  the  alternative 
rej)orting  method  is  being  utilized; 

(iii)  Include  the  nniejue  identifier 
provided  by  the  seller  under  ])aragraph 
(g)(1)(iii)  in  the  EM'fS  buy  transaction 
report;  and 

(i\')  Rej)ort  the  date  the  renewable 
volume  is  received  in  |)lac;e  of  the  date 
of  transf(!r  (c)(7)  in  the  EM'fS  buy 
tran.saction  re])ort. 

(e)  All  information  reepured  under 
this  section  shall  he  snhmitt(!d  on  forms 
and  following  procculnres  pri!,scrih(!d  by 
the  Administrator. 

■  12.  Section  80.1453  is  amend(!d  as 
follows: 

■  a.  Revising  paragraj)h  (a)  introductory 
t(!xt;  and 

■  h.  Adding  paragraphs  (a)(5).  and 

(;•)(!  2) 

The  revisions  and  additions  read  as 
follows; 

§  80.1 453  What  are  the  product  transfer 
document  (PTD)  requirements  for  the  RFS 
program? 

(a)  On  each  occasion  when  any  party 
transfers  ownership  of  neat  and/or 
blended  renewable  f  u(!ls  or  separated 
RINs  subject  to  this  suhjjart.  the 
transferor  must  jMovide  to  the  transferee 
documents  that  include  all  of  the 
following  information,  as  a])plicahh!: 
***** 

(5)  Nairn!  and  l)l(!nd  level  of  all 
blending  components  in  a  jiroduct 
containing  renewable  fuel,  if  ap])licahle. 
***** 

(12)  For  the  transfer  of  renewahli!  fuel 
with  or  without  RINs.  an  accurate  and 
cl(!ar  statement  on  the  product  transfer 
document  of  the  fuel  type  from  Table  1 
to  §80.142(5.  and  designation  of  the  fuel 
ns(!(s)  int(!nded  by  the  transferor,  as 
follows: 

(i)  Ethanol.  ‘‘This  volume  of  neat  or 
blended  ethanol  is  d(!.signated  and 
intended  for  use  as  transportation  fuel 
or  j(!l  fuel  in  the  48  IJ.S.  contiguous 
states  and  Hawaii.  Any  other  use  in  the 
48  U.S.  contiguous  states  and  Hawaii  is 
a  violation  of  40  (ih’R  80.14(i0(g).  unless 
the  recpiirements  in  §80.1433  are  met.” 


(ii)  Biodie.sel.  ”  This  volume  of  neat 
or  blended  hiodi(!sel  is  dixsignatiul  and 
intend(!d  for  use  as  trans])ortation  fuel, 
heating  oil  or  jet  fuel  in  the  48  U.S. 
contiguous  states  and  Hawaii.  Any  other 
use  in  the  48  U.S.  contiguous  states  and 
Hawaii  is  a  violation  of  40  (iFR 
80.14(i0(g).  unless  the  reipurements  in 

§  80.1433  are  met.” 

(iii)  Renewable  Heating  oil.  ‘‘'I’lns 
volume  of  h(!ating  oil  is  designated  and 
intended  for  use  as  heating  oil  in  the  48 
U.S.  contiguous  states  and  Hawaii.  Any 
other  nsi!  in  the  48  U.S.  contiguous 
states  and  Hawaii  is  a  violation  of  40 
(iFR  80.14(50(g).  unle.ss  the  reepurements 
in  §80.1433  are  met.” 

(iv)  Renewable  Die.sel.  ‘‘'fliis  volume 
of  neat  or  blended  renewable  diesel  is 
designated  and  intended  for  use  as 
transportation  fuel,  heating  oil  or  jet  fuel 
in  the  48  U.S.  contiguous  states  and 
Hawaii.  Any  other  use  in  the  48  U.S. 
contiguous  states  and  Hawaii  is  a 
violation  of  40  UFR  80.14(50(g).  nnle.ss 
the  rcKpiirements  in  §80.1433  an!  met.” 

(v)  Na])htha.  ”  This  volume  of  neat  or 
blended  naphtha  is  designated  and 
intended  for  use  as  transportation  fu(!l 
or  jet  fuel  in  the  48  U.S.  contiguous 
stat(!S  and  Hawaii.  This  naphtha  mav 
only  1)1!  u.sed  as  a  gasoline  hl(!ndstock  or 
jet  fn(!l.  Any  other  use  in  the  48  U.S. 
contiguous  states  and  Hawaii  is  a 
violation  of  40  UFR  80.14(i0(g).  unless 
the  re(pur(!ments  in  §80.1433  are  met.” 

(vi)  Butanol,  "'riiis  volume  of  neat  or 
hl(!nded  butanol  is  designated  and 
intended  for  u.s(!  as  transportation  fm!l 
or  j(!t  fuel  in  the  48  U.S.  contiguous 
.states  ami  Hawaii.  This  butanol  may 
only  he  u.sed  as  a  gasoline  hlendstock  or 
jet  fu(!l.  Anv  other  u.se  in  the  48  U..S. 
contiguous  states  and  Hawaii  is  a 
violation  of  40  (fFR  80.14(50(g).  unle.ss 
the  requirements  in  §80.1433  are  met.” 

(vii)  Renewable  fuels  other  than 
ethanol,  biodiesel,  heating  oil, 
ren(!wal)le  die.sel,  naptha  or  butanol, 
‘■'riiis  volume  of  neat  or  hlend(!d 
n!newahle  fuel  is  designated  and 
intended  to  1)(!  u.sed  as  transportation 
fuel,  heating  oil,  or  j(!t  fuel  in  the  48 
U.S.  contiguous  states  and  Hawaii.  Any 
other  use  in  the  48  U.S.  contiguous 
.states  and  Hawaii  is  a  violation  of  40 
UFR  80.14(50(g),  unl(!.ss  the  reepurements 
in  §  80.1433  an!  met.” 

■  13.  S(!Ction  80.1454  is  amended  as 
follows: 

■  a.  By  adding  ])aragraph  (l))(7); 

■  1).  By  revising  ])aragraph.s  (1).  (m),  (n), 
(o).  and  (p):  and 

■  c.  By  adding  paragra])h,s  ((])  and  (r). 

The  revisions  and  additions  read  as 

follows; 
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§80.1454  What  are  the  recordkeeping 
requirements  under  the  RFS  program? 

ic  ic  ic  ir  a 

(b)  *  *  * 

(7)  Records  related  to  the 
iin])lenientation  of  a  QAP  iiiKhir 
§8().14(»‘l. 

ic  Jc  it  it  ic 

(1)  R(H]uirenient.s  for  ])ro(lucers  or 
importers  of  any  renewable  fuel  other 
than  ethanol,  hiodie.sel,  reiunvahle 
diesel,  hiogas  or  renewable  electricity.  A 
renewable  hud  prodiu.er  that  generates 
RlNs  for  any  renewable  fuel  other  than 
ethanol,  hiodie.sel.  renewable  die.s(d. 
hiogas  or  renewable  electricity  shall 
keep  all  of  tlu;  following  additional 
records: 

(1)  Doc:uinents  deinon.strating  the  total 
volinne  of  renewable  fuel  produced, 
total  volume  of  nmewahle  fuel  hhmded 
into  gasoline  and  diesel  fuel,  and  the 
percentage  of  renewable  fuel  in  each 
l)atch  of  finished  fuel; 

(2)  ('ontracts  and  doc:uments 
memorializing  the  sale  of  renewable  fuel 
to  parties  who  hhaid  the  fuel  into 
gasoline  or  diesel  fuel  to  produce  a 
trans])ortation  hud.  heating  oil  or  jet 
fuel,  or  who  use  the  renewable  fuel  in 
its  neat  form  for  a  (lualilying  fuel  use; 
and 

(3)  Such  other  records  as  mav  be 
re(|uested  by  the  Administrator. 

(m)  Reciuinmients  for  inde|)endent 
third-|)arty  auditors.  Anv  imlejjendent 
third-|)arty  auditor  (as  described  at 
§80.1471)  must  keep  all  of  the  following 
records  for  a  period  of  at  lea.st  five  (.5) 
years: 

(1)  (Copies  of  all  r(!])orts  submitted  to 
RPA  under  §  80.1451  (g).  as  applicable. 

(2)  Records  related  to  the 
implementation  of  a  QAl^  under 
§80.1409  for  each  facilitv  including 
records  from  facility  audits  and  ongoing 
and  (piarterly  monitoring  activities. 

(3)  Records  related  to  the  verification 
of  RINs  under  §  80.1471  (e). 

(4)  (Copies  of  communications  sent  to 
and  received  from  renewable  fuel 
produc(;rs  or  foreign  nmewahle  fuel 
producers,  feedstock  supj)liers. 
purchasers  of  RINs,  and  obligated 
parties. 

(5)  (Copies  of  all  notes  relating  to  the 
im])lementation  of  a  QAP  nnd(!r 
§80.1409. 

(0)  List  of  RINs  rejjorted  to  LPA  and 
renewable  fuel  j)roducers  or  foreign 
nmewahle  fuel  producers  as  j)otentially 
invalidly  generated  und(!r  §80.1474 
compliance. 

(7)  Records  related  to  the  professional 
liabilitv  insurance  recjuirement  under 
§80.1 471(c). 

(8)  (Copies  of  all  records  related  to  anv 
financial  assurance  instrument  as 


re(|uired  under  §  80.1470  und(!r  a 
(pialitv  assurance  plan  iinjilemented 
under  §80. 140t»(a). 

(9)  Such  oth(!r  records  as  may  he 
nupiested  by  the  Administrator. 

(n)  The  nicords  nupiircui  under 
paragra])hs  (a)  through  (d)  and  (I) 
through  (1)  of  this  .section  and  under 
§80.1453  shall  he  kept  for  five  years 
from  the  date  they  were  created.  (!xce])t 
that  records  related  to  transactions 
involving  RINs  shall  lx;  kej)!  for  five 
years  from  the  date  of  the  RIN 
transaction. 

(o)  The  records  recjuired  under 
paragra])h  (e)  of  this  section  shall  he 
kept  through  calendar  vear  2022. 

(p)  On  re(juest  by  EPA,  the  ixicords 
recpnred  under  this  .section  and  under 
§80.1453  must  he  made  available  to  the 
Administrator  or  the  Administrator's 
authorized  rei)resentative.  For  records 
that  are  electronically  generated  or 
maintained,  the  e(iui})ment  or  software 
nec:es.sarv  to  read  the  records  shall  he 
made  availahli!;  or,  if  recjiiested  hv  EPA. 
electronic  records  shall  be  converted  to 
paper  documents. 

((])  The  r(!cords  required  in  paragraphs 
(h)(3)  and  (c)(1)  of  this  section  must  he 
tran.sferr(!d  with  any  renewable  fuel  sent 
to  the  im|)orter  of  that  nmewahh;  Iik;!  hv 
any  foreign  producer  not  generating 
RINs  for  his  renewahh;  fuel. 

(r)  (;o])ies  of  all  re])orts  nupnixid 
under  §  80.1494. 

■  14.  Section  80.1400  is  amended  hv 
adding  ])aragraphs  (g),  (h).  and  (i)  to 
read  as  follows. 

§  80.1 460  What  acts  are  prohibited  under 
the  RFS  program? 

***** 

(g)  Failing  to  ratira  lUNs  whan  fual  for 
which  lUNs  have  bean  ganaiatad  is 
designated  for  use  in  an  application 
other  than  transportation  fuel,  heating 
oil  or  jet  fuel.  No  person  shall  designate 
fuel  for  which  RINs  were  generated  for 
a  non-cpialifying  find  use,  unless  the 
reipnnmients  of  80.1433  have  been  met. 

(h)  lUN  Separation  Violations.  No 
jierson  shall  do  any  of  the  following: 

(1)  Identify  se])arated  RINs  in  EMTS 
with  the  wrong  separation  reason  code. 

(2)  Identify  separated  RINs  in  EMTS 
without  having  a  (|ualifying  separation 
event  pursuant  to  80.1429. 

(3)  S(!])arate  more  than  2.5  RINs  jier 
gallon  of  renewahli!  fuel  that  has  a  valid 
(lualifving  separation  event  ])ursuant  to 
§80.1429. 

(4)  Separate  RINs  outside  of  the 
reipiirements  in  §  80.1452(c). 

(5)  I  Reserved  I 

(0)  Improperly  .separate  RINs  in  any 
other  way  not  listed  in  jiaragrajihs 
(i)(l)-(5)  of  this  section. 


(i)  Independent  third-party  auditor 
violations.  No  per.son  shall  do  any  of  the 
following: 

(1)  Fail  to  fully  and  competently 
imiilement  a  QAP  ai)prov(!d  under 
§80.1409. 

(2)  Fail  to  notifv  appro])riate  ])arties  of 
potentially  invalid  RINs  under 

§  80.1474(h). 

(3)  Identify  a  RIN  as  verified  in 
accordance  with  §  80.1471(e)  that  is 
invalifl  under  §  80.1431 . 

■  15.  Section  80.1401  is  amended  by 
revising  paragrajihs  (a)(1)  and  (a)(2)  to 
read  as  follows. 

§  80.1461  Who  is  liable  for  violations 
under  the  RFS  program? 

***** 

(a)  *  *  * 

(1)  Any  jierson  who  violates  a 
jirohihition  under  §  80.1400(a)  through 
(d)  or  §  80.1400(g)  through  (h)  is  liable 
for  the  violation  of  that  jnohihition. 

(2)  Any  person  who  causes  another 
jierson  to  violate  a  prohibition  under 

§  80.1400(a)  through  (d)  or  §  80.1400(g) 
through  (h)  is  liable  for  a  violation  of 
§  80.1400(e). 

***** 

■  10.  Section  80.1409  is  added  to  read 
as  follows: 

§80.1469  Requirements  tor  Quality 
Assurance  Plans. 

This  section  specifies  the 
re(]uirements  for  two  types  of  Quality 
A.ssurance  Plan  (QAP). 

(a)  Option  A  QAP  Reiiuirements. 

(I)  Feedstock-related  c.omjionents. 

(i)  (kmijionents  reipuring  ongoing 
monitoring: 

(A)  Feed.stocks  are  renewable  biomass 
as  defined  in  §80.1401. 

(II)  Feed.stocks  are  being  sejiarated 
according  to  a  sejiaration  plan,  if 
applicable  under  §  80.1420(f)(5)(ii). 

(0)  Crop  and  crop  residue  feedstocks 
meet  land  use  restrictions,  or 
alternatively  the  aggregate  com])liance 
provisions  of  §  80.1454(g). 

(D)  If  aijplicahle,  verify  that 
feedstocks  with  additional 
recordkeeping  requirements  meet 
requirements  of  §  80.1454(d). 

(E)  Feedstoc.ks  are  valid  for  the  U  code 
being  used,  and  are  consistent  with 
information  recorded  in  EMTS. 

(F)  Feedstock  is  consistent  with 
production  process  and  I)  code  being 
used  as  permitted  under  Table  1  to 
S(!ction  80.1420  ora  ])etition  approved 
through  section  80.1410. 

(C)  Feed.stock  is  not  renewable  fuel 
for  which  RINs  were  i)reviouslv 
generated. 

(ii)  Components  reipuring  quarterly 
monitoring: 

(A)  Separated  food  waste  or  separated 
yard  waste  ])lan  is  accejjted  and  iq)  to 
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(late,  if  ap])li{:al)l(;  under 
§8().142(i(tl(5Kii). 

(13)  Se])arate(l  nuini(:i])al  .solid  waste 
jjlan  is  a])])ioveil  and  up  to  date,  if 
a])])li{;al)le  under  §  8().142()(f)(.5)(ii). 

(Ci)  (ioutracts  or  agrecMueuts  for 
feedstock  acciuisitiou  are  sufficient  for 
facility  ])roductiou. 

(D)  Feed.stock  ])rocessiug  and  .storage 
(Kluipiueut  are  sufficient  and  are 
consistent  with  engiiKuaing  review 
under  §80.1 4.5()(h)(2). 

(E)  If  applicable,  accuracy  of  feedstock 
energy  (FE)  calculation  factors  related  to 
feedstocks,  including  average  moisture 
content  in  and  feedstock  energv  content 
E. 

(2)  Production  proccss-rclatcd 
components. 

(i)  Components  reipiiring  ongoing 
monitoring: 

(A)  Production  process  is  consistent 
with  that  reported  in  EMTS. 

(13)  Production  process  is  consi.stent 
with  D  code  being  n.sed  as  permitted 
under  Table  1  to  §  80.1428  or  a  jietition 
a})])roved  through  §80.1410. 

(C)  Certificates  of  analysis  verifying 
fuel  type  and  (luality,  as  applicable. 

(ii)  Components  reiiuiring  (luarterly 
monitoring: 

(A)  Mass  and  energy  balances  are 
aiijirojiriate  for  lyjie  and  size  of  facility. 

(13)  \Vorkforce  size  is  appropriate  for 
type  and  size  of  facility,  and  sufficient 
workers  are  on  site  for  facility 
operations. 

(C)  If  applicable,  process-related 
factors  used  in  feedstock  energy  (FE) 
calculation  are  accurate,  in  particular 
the  converted  fraction  ((iF). 

(D)  Verify  existence  of  (juality  jirocess 
controls  designed  to  ensure  that  fuel 
continues  to  meet  applicable  property 
and  cpiality  specifications. 

(E)  Volume  production  is  consistent 
with  that  reported  to  EPA  and  ElA,  as 
well  as  other  federal  or  state  reporting. 

(F)  Volume  production  is  consistent 
with  storage  and  distribution  capacitv. 

(C)  Volume  production  capacity  is 
consistent  with  RFS  regi.stration. 

(3)  lUN gcncration-rcI(it(ui 
components. 

(i)  Coin])onent.s  recpuring  ongoing 
monitoring: 

(A)  Standardization  of  volumes 
pursuant  to  §  80. 1420(f)(8)  are  accurate. 

(B)  Renewable  fuel  type  matcluis  the 
1)  cotie  being  used. 

((])  RIN  generation  is  consi.stent  with 
wet  gallons  ])roduced  or  imported. 

(D)  Fuel  shi])ment.s  are  consistent 
with  production  volumes. 

(E)  If  a])plical)le.  renewable  content  R 
is  accurate  pursuant  to  80.1420(f)(9). 

(F)  Etjuivalence  value  EV  is  accurate 
and  appropriate. 

(G)  Renewable  fuel  was  intended  and 
.sold  for  (jualifving  uses  as 


transportation  fuel,  heating  oil.  or  jet 
fuel. 

(11)  Verify  that  appropriate  RIN 
generation  calculations  are  being 
followed  under  §  80.1420(f)(:3),  (4),  or 
(.5).  as  applicable. 

(ii)  Gomponents  recjuiring  cpiarlerly 
monitoring: 

(A)  Regi.stration,  r(;porting  and 
recordkeei)ing  comi)onents. 

(4)  RIN  scfHtraiion-ivlatcd 
com])onents. 

(i)  (Components  reciuiring  ongoing 
monitoring: 

(A)  If  aj)plicahle,  verify  that  RIN 
.sei)aration  is  appro])riate  under 
§  80.1429(h)(4). 

(13)  If  applicable,  verify  that  RINS 
were  retired  for  any  fuel  that  the 
jjroducer  produced  and  exported. 

(ii)  Gomjjonents  requiring  cpiarterly 
monitoring: 

(A)  Verify  that  annual  atte.station 
report  is  accurate. 

(h)  0])tion  13  QAF  Re(]uiremenls. 

All  components  specified  in  this 

jiaragraph  (h)  retpiire  (piarterly 
monitoring. 

(1)  Fccdstock-rclatcd  components. 

(i)  f’endstocks  are  renewable  biomass 
as  defimul  in  §80.1401. 

(ii)  If  a])plic:ahle,  separated  food  waste 
or  separated  yard  waste  plan  under 

§  80.1420(f)(.5)(ii)  is  acceptiul  and  uj)  to 
dale. 

(iii)  If  ap|)licahle.  .sei)arated  munici])al 
solid  waste  j)lan  under  §  80. 1420(n(.5)(ii) 
is  a])proved  and  current. 

(iv)  Feedstocks  are  being  sej)arated 
according  to  a  se|)aration  plan,  if 
apj)lic:ahle  under  §  80.1420(n(.'j)(ii). 

(v)  Gro])  and  crop  residue  feed.stocks 
meet  land  use  restrictions,  or 
alternatively  the  aggregate  com|)liance 
provisions  of  §  80.14.54(g). 

(vi)  Feed.stock  is  consistent  with 
production  jjroce.ss  and  D  code  being 
used  as  j)ermilted  under  Table  1  to 
Section  80.1420  or  a  petition  approved 
through  section  80.1410,  and  is 
consi.stent  with  information  recorded  in 
EMTS. 

(vii)  P’eedstock  is  not  renewable  fuel 
for  which  RINs  were  ])r(‘viou.sly 
generated. 

(viii)  If  ap])lical)le,  accuracy  of 
fe(!d.stock  energy  (FE)  calculation  factors 
related  to  feed.stocks,  including  average 
moisture  content  m  and  feed.stock 
energy  content  E. 

(2)  Production  process- related 

components. 

(i)  Production  process  is  consi.stent 
with  that  reported  in  EM'fS. 

(ii)  Production  i)rot:ess  is  consistent 
with  D  code  being  used  as  permitted 
under  Table  1  to  §  80.1420  or  a  petition 
a])proved  through  §80.1410. 

(iii)  Mass  and  energy  balances  are 
appropriate  for  type  and  size  of  facility. 


(iv)  If  applicable,  process-related 
factors  used  in  feed.stock  energy  (FE) 
calculation  are  accurate,  in  particular 
the  converted  fraction  CiF. 

(3)  RIN generation-reluted 
components. 

(i)  Renewable  fuel  was  intended  and 
sold  for  (]ualifying  uses  as 
transportation  fuel,  healing  oil.  or  jet 
fuel. 

(ii)  Gertificates  of  analysis  verifying 
fuel  type  and  (piality,  as  applicable. 

(iii)  Renewal)le  fuel  type  matches  the 
D  code  h(;ing  used. 

(iv)  If  applicable,  renewable  content  R 
is  accurate  pursuant  to  80.1420(f)(9). 

(v)  Ecjuivalence  value  EV  is  accurat(! 
and  apj)ropriate. 

(vi)  Volume  production  capacity  is 
consistent  with  RFS  regi.stration. 

(vii)  Verify  that  approjiriate  RIN 
g(meration  calcidations  are  being 
followed  under  §  80.1420(f)(3),  (4),  or 
(5),  as  applicable. 

(4)  RIN  separation-related 
components. 

(i)  lfai)i)licahle.  verify  that  RIN 
.separation  is  appropriate  under 

§  80.1429(h)(4). 

(ii)  Verify  that  fuel  that  is  exi)orted 
was  not  u.sed  to  generate  RINs.  or 
alternatively  that  were  geiunated  hut 
retired. 

(iii)  Verify  that  annual  attestation 
report  is  accurate. 

(c)  Eac:h  QAF  shall  represent  a 
.s])ecific  RlN-g(!m!rating  ixithway  as 
])rovided  in  Table  1  to  §80.1420  or  as 
approved  by  the  Administrator  pursuant 
to  §80.1410.  and  shall  contain  elements 
s])ec:ific  to  ijarticular  feiulstiicks, 
production  processes,  and  fuel  tyjjes  as 
applicable. 

(d)  Suhmi.ssion  and  approval  of  a 
QAF. 

(1)  Each  inde))endent  third-party 
auditor  shall  annually  submit  a  QAF  to 
the  EFA  which  demonstrates  adlu!renc:e 
to  the  recjuirements  of  paragraphs  (a) 
and  (c)  or  (h)  and  (c)  of  this  section,  as 
ap])lical)le,  and  request  approval  on 
forms  and  using  procedures  specified  by 
the  Administrator. 

(2)  No  third-party  independent 
auditor  may  present  a  QAF  as  approved 
by  the  EFA  without  having  received 
written  approval  from  the  EFA. 

(3)  A  QAF  is  approved  on  the  dale 
that  EFA  notifies  the  third-party 
indepemlent  auditor  of  such  approval. 

(4)  EFA  may  revoke  its  apj)roval  of  a 
QAF  for  cau.se.  including,  hut  not 
limited  to,  an  EFA  determination  that 
the  a])proved  QAF  has  ]5roven  to  he 
inadequate  in  practice. 

(5)  EFA  may  void  ah  initio  its 
approval  of  a  QAF  upon  EFA's 
determination  that  the  approval  was 
based  on  false  information,  misleading 
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information,  or  incomplete  inlorniation. 
or  if  there  was  a  failure  to  fnlfill.  or 
cause  to  be  fulfilled,  any  of  the 
nuinirements  of  the  QAP. 

(e)  Conditions  for  revisions  of  a  QAP. 

(1)  A  new  QAP  shall  l)e  submitted  to 
M’A  according  to  |)aragra|)li  (d)  of  this 
.section  whenever  the  following  changes 
occur  at  a  i)roduction  facility  audited  by 
a  third-party  indepcmdent  auditor  using 
an  approved  QAP: 

(1)  (ihange  in  feed.stock. 

(ii)  ('hange  in  tvpt;  of  fuel  prodnc.ed. 

(iii)  (diange  in  facility  o|)erations  or 
e(|ni|)ment  that  mav  impact  the 
capability  of  the  QAP  to  verify  that  RINs 
are  validly  generated. 

(2)  An  original  QAP  ceases  to  he  valid 
as  the  basis  for  verifying  RINs  until  a 
new  QAP.  submitted  to  EPA  under  this 
paragra])h  (e).  is  approved  ])nrsnant  to 
paragraph  (d). 

■  1 7.  .Section  80.1470  is  added  to  read 
as  tV)llows: 

§80.1470  RIN  Replacement  Mechanisms 
for  Option  A  Independent  Third  Party 
Auditors. 

(a)  AppliculnlHv.  This  .section  a|)])lies 
to  indei)endent  third  partv  auditors 
using  a  QAl’  ap|)roveti  under  ()])tion  A 
pursuant  to  §80.1405)(a)  and  (c). 

(h)  lUuiiiirainants.  An  inde])endent 
third  party  auditor  mn.st  listahlish  or 
participate  in  the  establishment  of  a  RIN 
replaccammt  imjchanism.  The  RiN 
re])lacement  m(;chanism  mn.st  fnlfill.  at 
a  minimum,  the  following  conditions: 

(1)  The  RIN  replacement  najchanism 
mn.st  he  capahh*  of  fulfilling  the 
independent  third  partv  auditor's  RIN 
r(!plac(!ment  r(!S])onsihility.  as  descrihcal 
in  section  1474(h)(.'i)(i)  of  this  suhpart. 

(2)  The  ind(!pend(!nt  third  jiarty 
auditor  is  re.sj)onsihle  for  calculating 
and  maintaining  the  minimum  coverage 
afforded  by  the  RIN  replacement 
mechanism  at  all  times. 

(3)  RINs  held  by  the  RIN  replaceimait 
mechanism  (if  any)  must  he  identified 
in  a  unique  EMT.S  account  designated 
for  tlu!  (ixclusive  n.se  of  the  rej)lacem(mt 
mechanism. 

(4)  Di.strihntion  and  nanoval  of  RINs 
from  th(!  rej)lacenuait  mechanism  may 
not  he  under  the  sob;  oj)(aational 
control  of  the  third-j)artv  auditor. 

(.5)  An  originallv  signed  duplicate  of 
the  agreianent  or  contract  establishing 
the  RIN  re])lacement  mechanism  mn.st 
h(!  snhmitted  to  EPA  hv  tlu;  indepiaulent 
third  party  aiiditca'  in  accordance  with 
41)  CER  14.')()(g)(7). 

(ti)  Any  substantive  change  to  the 
agnuauent  establishing  the  RIN 
replacement  mechanism  mn.st  la; 
snhmitted  to  EPA  within  30  davs  of  the 
change. 


(c)  (Aip  on  HIN  Roplocoinont  for 
Indopondont  Third  Partv  Auditors  of  A- 
HINs. 

(1)  If  riapunal  to  rej)lace  invalid  A- 
RlNs  ])nrsuant  to  paragra])h  (h)  of  this 
section,  the  indepemhait  third  ])artv 
auditor  shall  h(!  re(|nir(al  to  replace;  no 
more  than  the  jM;rcentage  .specifi(;d  in 
paragraph  (c)(2)  of  this  section  of  each 
I)  code  of  A-RlNs  v(;rified  by  the 
auditor  in  tlu;  current  cal(;ndar  y(;ar  and 
four  |)r(;viou.s  cah;ndar  y(;ar.s. 

(2) (i)  The  cap  ou  RIN  replac(;ment  for 
auditors  of  A-RINs  shall  he;  '1%  for  A- 
RlNs  generat(;d  in  2013.  2014.  and  201.'). 

(ii)  The  cap  on  RIN  rej)lac(;menl  for 
auditors  of  A-RINs  shall  he  |to  he; 
d(;t(;rmined  I  for  A— RINs  generated  in 
2010  and  beyond. 

(3)  Tlu;  auditor’s  j)otential 
r(;])lacement  responsibility  for  a  given 
RIN  will  ex])ir(;  at  the  end  of  the  fourth 
calendar  year  aft(;r  the  calendar  vear  in 
which  tlu;  RIN  was  verified. 

(4)  The  minimum  RIN  r(;placenu;nt 
coverage  (RRC)  that  must  he;  lu;ld  hv  the 
third-party  auditor’s  RIN  r(;plac(;ment 
mechanism  is  tlu;  lesser  of: 

(i) 

4 

RRCy  =  ^  0.02  X  ARiNVERy_, 
\Vlu;r(;: 

RRE.  =  KIN  r(;|)liu:(;iiu;iil  (:()V(;rag(;  in  year  v 
in  units  of  A-KINs  that  tlu;  in(;(:lianisin 
is  capahli;  of  ]'(;))la(:ing 
y  =  Tlu;  current  y(;ar 

ARINVIvK,  ,  =  Tlu;  sum  of  all  A-KINs  of  a 
])arli(:ular  D  code  V(;riri(;(l  hv  the  third- 
|)arty  auditor  in  y(;ar  y-i 
or 

(ii) 

RRCv  =  0.02  X  ARINVER,  +  RRC,.,  - 
ARINRE1\  ,. 

\Vlu;re: 

KKd.  =  KIN  r(;placenu;nl  coverag;;  in  vear  v 
in  units  of  A-KINs  that  llu;  mechanism 
is  capahh;  ol  replacing 
V  =  The  current  V(;ar 
AKINVI'K,  =  The  sum  ol  all  A-KINs  ol  a 
particular  1)  code;  V(;rili(;d  hy  llu;  third- 
parl\’  auditor  in  year  v 

KK(h  1  =  KIN  r(;placem(;nl  tioverage;  in  y(;ar  y- 
1  in  units  ol  A-KINs  Ih.it  llu;  mechanism 
is  ca])ahle  ol  r(;placing 
AKINKEP.  I  =  Tin;  sum  ol  all  A-KINs  ol  a 
particular  11  code  that  W(;r(;  replaced  h\’ 
llu;  lhird-])arlv  auditor  in  vear  v-1 

(d)  Tlu;  caj)  on  RIN  r(;placenu;nt  does 
not  a])])ly  wlu;n  invalid  v(;rified  RINs 
arr;  a  result  of  auditor  error,  omission. 
neglig(;nce.  fraud,  collusion  with  tlu; 
renewable  fuel  produc(;r.  ora  failure;  to 
implement  the  QAP  ])roperlv  or  fullv. 

■  18.  .Section  80.1471  is  added  to  read 
as  follows: 


§80.1471  Requirements  for  QAP  Auditors 

(ii)  QAP  audits  conducted  pursuant  to 
§80.1472  must  he  conducted  by  an 
inde|)(;nd(;nt  third-])arty  auditor  that  is 
a  professional  (;ngineer.  as  specified  in 
paragraphs  §  80.14.')0(h)(2)(i)(A)  and 
§80.14.'')0(h)(2)(i)(H). 

(h)  To  he;  considered  an  iiuh;])endent 
third-|)arty  auditor  under  ])ariigraph 
§80.1471  (a): 

(1)  Tlu;  independent  third-party 
auditor  shall  not  he;  owned  or  oi)(;rated 
by  the  r(;n(;wahle  fuel  ])roducer  or 
foreign  ethanol  produce;!’,  or  any 
subsidiary  e)r  e;mploy(;e;  e)f  the  re;ne;wahle 
fuel  ])re)elue;er  or  foreign  e;thiuu)l 
l)re)elue;e;r. 

(2)  The  inele;pe;nde;nt  lhirel-])arty 
auditeer  .shall  he;  free  from  any  interest  in 
the  re;new<ihle  fuel  pre)eluce;r  e)r  foreign 
ethanol  proelucer's  business. 

(3)  The  re;newahle  fue;l  ])roelut:e;r  eir 
foreign  renewable  fuel  ]jrodue:e;r  shall  he; 
fre;e  from  any  interest  in  the;  thirel-])arty 
iuulitor’s  husine;ss. 

(4)  The;  ineh;i)e;neh;nl  thirel-]);irty 
.indite)!'  must  not  he;  eh;hi!rre;il. 
susjieauleel.  eir  pre)pose;el  feir  eh;hiirment 
])ursuimt  te)  tlu;  (k)ve;rnme;nt-wiile; 
De;harme;nt  emel  .Sus])e;n.sion  re;gnl;itie)n.s. 
40  (IFR  part  32.  eir  the;  I3e;h<irme;nt. 
.Snsjiensiem  anel  Ineligibility  iireivisiems 
e)f  tlu;  Feelenil  Ae:e|ui.sitie)n  Re;gul<itie)ns. 
48  (’.FR.  pen  t  0,  .snh])iirt  0.4. 

(e:)  Ineh;pe;neh;nt  thirel-])arty  aueliteirs 
sheill  maintain  professioneil  liability 
in.surane;e;.  as  elefineel  in  31  (IFR  .')(). .'llej). 
e)f  i!  minimum  anunmt  e;eiual  tei  2%  eif 
the;  RINs  the;  .melitor  ve;rifie;.s  in  a  year  te) 
e:e)ve;r  reepl.icement  eif  any  invaliel 
ve;rifieel  RINs  elue;  te)  auelitor  error, 
ennission.  or  nc;glige!u:e;.  Inelepenehait 
lhird-])arty  auelitors  shall  n.se  insura!u;e 
j)re)vielers  theit  possess  a  financial 
.strength  rating  in  the  top  four  cate;ge)rie;,s 
from  e;ithe;r  .Stanehuel  &  I’euir’s  or 
Moody’s,  i.e.,  AAA,  AA,  A  eir  BBB  for 
.Stanelarel  K-  Poeir’s  and  Aaa.  Aa.  A,  or 
Biia  h)!’ Moody’s.  Re;plae;ement  ofemy 
.sue;h  invaliel  ve;rifie;el  RINs  is  ne)t  subject 
te)  the;  e;a])  em  RIN  re;ph!e:ement  .set  forth 
in  §80.1474(e;). 

(el)(l)  In  the;  event  that  an 
inelepenelent  thirel-partv  anelite)r 
ieh;ntifies  a  RIN  th.it  may  have;  he;e;n 
inviilielly  generateel,  the;  i!uh;pe;neh;nt 
lhirel-])arty  auelitor  sheill.  within  24 
hours,  senel  notif  ie:ation  of  the 
poteaitially  invalidlv  geinerateul  RIN  to 
Id’A  anel  the;  re;ne;wahh;  fuel  pre)eh!e:e;r 
that  generateel  the;  RIN. 

(2)  'I’he;  inelepenelent  thirel-jiarty 
aueliteir  shall  iireivieh;  the;  ne)tifie:atie)n 
re;e]uire;el  uneler  peiragraj)!!  (el)(l)  eif  this 
se;ctie)n  in  writing  (whie:h  inch!eh;.s  eanail 
e)!'  faeesimile)  anel.  if  re;quc;.ste;tl  by  the; 
jiarty  being  notifieel  eif  a  ])ote!itially 
invalielly  ge;!u;rate;d  RIN.  by  telephone. 
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(e)  The  independent  tlnrd-])arlv 
auditor  shall  identifv  RlNs  generated 
lioin  a  riaiewahle  fuel  producer  or 
fonngn  renewable  fuel  producer  as 
having  heini  verified  under  a  QAP. 

(1)  For  RlNs  verified  under  QAP 
Ojition  A  pursuant  to  §  8().14(i9(a),  RlNs 
shall  1)(!  designated  as  A-RlNs. 

(2)  I’or  RlNs  via  iliiul  under  QAP 
Option  H  inirsnant  to  §  8().14()‘)(1)).  RlNs 
shall  be  designatiul  as  13-RlNs. 

(3)  The  independent  third-party 
auditor  shall  not  indentiiv  RlNs 
giaierated  from  a  riaunvahle  fuel 
jiroducia'  or  foreign  renewable  fuel 
])rodiic:er  as  having  been  via  ified  under 
a  Qy\P  if  a  revised  QAP  must  be 
snbmittiid  to  and  a])proved  by  EPA 
under  §  8().146U(e). 

(f) (l]  Except  as  sjiecified  in  paragrajih 
(f)(2)  of  this  secticai,  auditors  may  only 
verify  RlNs  that  have  been  generated 
after  the  audit  required  under  ^  80.1472 
has  been  completed. 

(1)  F(a'  A— RlNs,  ongoing  monitoring 
mu.st  have  been  initiated. 

(ii)  Verification  of  RlNs  mav  continue 
for  no  more  than  100  days  following  an 
audit. 

(2)  Auditors  may  via'ifv  RlNs  that 
were  generated  before  the  audit  recpiired 
nnd(!r  4?  80.1472  has  been  complet(!d. 
under  the  following  conditions; 

(i)  The  RlNs  in  (piestion  wine 
generated  between  )annary  1, 2013  and 
n(!C(!mb(!r  31. 2013  inclusive. 

(ii)  Th(!  audit  is  conqileted  between 
January  1,  2013  and  the  effective  date  of 
the  final  rule. 

(iii)  The  audit  is  ])erformed  in 
accordance  with  the  elements  specified 
in  a  QAP  that  has  been  ajiproved  bv  the 
EPA  j)er  §80.1 400(c). 

(iv)  The  audit  reiinirmnents  of 

§  80.1472(e)(l )  are  met  for  every  batch  of 
renewable  fuel  for  which  RlNs  were 
gimerated  and  are  being  verified. 

(v)  The  auditor  may  not  perform  more 
than  one  (1)  audit  under  this 
.subparagra])!!  for  any  single  RIN 
generator. 

(g)  The  independent  third-party 
auditor  shall  permit  any  rejiresentative 
of  EPA  to  monitor  at  any  time  the 
implementation  ofQAPsand  renewable 
fuel  production  facility  audits. 

(h)  Any  ptir.son  who  fails  to  meet  a 
nupurement  under  (0(1)  of  this  section 
shall  be  subject  to  a  .sejiarate  violation 
pursuant  to  section  1480(1)  of  this 
snbjiart. 

■  19.  Section  80.1472  is  added  to  read 
as  follows; 

§  80.1 472  Requirements  for  Quality 
Assurance  Audits 

(a)  General  requirianents. 

(1)  An  audit  shall  be  performed  by  an 
auditor  who  meets  the  requirements  of 
§80.1471. 


(2)  An  audit  shall  bt;  based  on  either 
an  Ojjtion  A  QAP  per  §  80.1489(a)  or  an 
0])tion  13  QAP  per  §  80.148‘)(b). 

(3)  Each  audit  shall  verifv  everv 
element  contain(;d  in  an  applicabh;  and 
approved  QAP. 

(4)  I'iach  audit  shall  include  direct 
contact  with  all  feedstock  snjiiiliers  to 
the  facility  to  obtain  documents  related 
to  the  feedstocks  used  in  the  production 
of  renewable  fuel  at  I  In;  facility. 

(.5)  Each  audit  shall  include  a  review 
of  documents  generated  bv  the 
naunvable  fn(!l  producer. 

(())  Each  audit  shall  include  direct 
contact  with  all  purchasers  of  renewable 
fuel  |)roduced  at  the  facility  to  obtain 
documents  related  to  renewable  fuel 
])nrchased  from  the  facility. 

(b)  On-site  visits. 

(1)  0])tion  A  QAP. 

(1)  The  auditor  shall  conduct  an  on¬ 
site  visit  at  the  renewable  fuel 
production  facility  at  least  4  times  per 
calendar  year. 

(ii)  The  on-site  visits  specified  in 
paragraph  (b)(l)(i)  of  this  section  shall 
occur  at  least  80  days  apart.  The  80-dav 
])eriod  shall  start  the  day  after  the 
previous  on-site  ends. 

(iii)  The  on-site  visit  shall  include 
vm  ification  of  all  QAP  elements  that 
reipiin;  inspection  or  evaluation  of  the 
physical  attributes  of  tin;  renewable  fuel 
production  facility,  except  for  any 
jihysical  attribute  that  is  v(;rifi(!d 
through  nmiote  monitoring  e(|ni])ment 
j)er  th(!  applicable  QAP. 

(2)  Ojition  13  QAP. 

(i)  'Phe  auditor  shall  conduct  au  on¬ 
site  visit  at  the  reuewabh;  fuel 
produc:tion  facility  at  least  4  times  per 
calendar  year. 

(ii)  The  on-site  visit  sp(!cified  in 
paragraph  (b)(2)(i)  of  this  .section  shall 
occur  at  least  80  days  after  the  previous 
on-site  visit.  The  80-day  period  shall 
start  the  day  after  the  juevious  on-site 
visit  ends. 

(iii)  An  on-site  visit  shall  include 
verification  of  all  QAP  elements  that 
reiiuire  insjiection  or  evaluation  of  the 
|)hysical  attributes  of  the  nmewable  fuel 
lu'oduction  fai;ility. 

■  20.  Section  80.1473  is  added  to  reail 
as  follows: 

§80.1473  Affirmative  Defenses 

(a)  Any  ptason  who  engages  in  actions 
that  would  be  a  violation  of  the 
jirovisions  of  either  §  80.14()0(h)(2)  or 

(c)(1),  other  than  thi;  generator  of  an 
invalid  RIN,  will  not  be  deemed  in 
violation  if  the  person  demon.strates  that 
the  crit(;ria  under  §80.1473  (c)  or  (d)  are 
met. 

(b)  Applicdbilitv  ol  (if finiuilivd 
dnffnisds.  'I’he  following  jirovisions 
apply  to  affirmative  defenses  as.serted 
under  snb.section  (a)  of  this  section: 


(1)  Affirmative  defen.ses  only  apply  to 
RlNs  that  were  invalidly  generated  and 
verified  through  a  ipiality  assurance 
audit  using  an  EPA-approved  Option  A 
or  ()|)tion  13  QAP. 

(2)  Affirmative  defenses  only  ajiplv  in 
situations  where  an  invalidly  generated 
verified  RIN  is  either  transferred  to 
another  person  (violation  of 

§  80.1480(b)(2))  or  used  for  compliance 
for  an  obligated  party’s  RVO  (use 
violation  of  §  80.148b(c)(l )). 

(3)  Affirmative  defenses  do  not  ajiplv 
to  the  genmator  of  an  invalid  RIN. 

(c)  Assorting  an  affinnatiw  de/ense 
for  invalid  A-ni\^s.  To  establish  an 
affirmative  defense  to  a  violation  of 

§  80.1480  (b)(2)  or  (c)(1)  involving 
invalid  A-RINs.  the  person  mu.st  meet 
the  notification  requirements  of 
§  80.1473(e)  and  jirove  by  a 
l)re|)onderance  of  evidence  that: 

(1)  I’he  RIN  in  (inestion  was  verified 
through  a  (juality  assurance  audit 
pursuant  to  §  80.1472  using  an  ajiiu'ovial 
C)])tion  A  QAP  as  defined  in 

§  80.1489(a). 

(2)  The  ])erson  did  not  know  or  have 
nnison  to  know  that  the  RlNs  wen; 
invalidly  generated  prior  to  b(;ing 
verified  by  the  independent  third-jiartv 
auditor. 

(3)  If  the  ])erson  s(;li-identified  the 
RIN  as  having  been  invalidly  generat(;d. 
the  person  notified  EPA  within  the  next 
business  day  of  discovering  the 
invaliditv. 

(4)  The  p(;rson  did  not  cause  the 
invalidity. 

(.5)  The  person  did  not  have  a 
financial  intere.st  in  the  company  that 
g(;nerated  the  invalid  RIN. 

(d)  Assarting  an  affirmative  defense 
for  invalid  B-IUNs.  To  establish  an 
affirmative  defense  to  a  violation  of 
§80.1480  (b)(2)  or  (c;)(l)  involving 
invalid  B-RlNs.  the  person  mu.st  meet 
the  notification  n;(jnirement.s  of 

§  80.1473(e)  and  jirove  by  a 
prejionderance  ol  evidence  that: 

(1)  The  RIN  in  (|ne.stion  was  verified 
through  a  (piality  assurance  audit 
pursuant  to  §  80.1472  using  an  approved 
Option  13  QAP  as  defined  in 
§80.14()9(b). 

(2)  The  ])er.son  did  not  know  or  have 
reason  to  know  that  tlu;  RlNs  were 
invalidlv  generated  at  tlu;  time  of 
transfer  or  u.se  for  compliance,  imle.ss  a 
remedial  action  as  defined  in  §80.1474 
was  inqilemented. 

(3)  If  the  jierson  .self-identified  the 
RIN  as  having  been  invalidly  generated, 
the  person  notified  EPA  within  the  next 
business  day  of  discovering  the 
invalidity. 

(4)  The  person  did  not  cau.se  the 
invaliditv. 
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(.5)  The  person  did  not  have  a 
thianeial  inlere.st  in  llie  company  that 
j>(‘nerated  the  invalid  RIN. 

(8)  II  the  person  uscul  tlie  invalid  B- 
RIN  for  compliance,  the  person  adju.sted 
its  records.  r(^J)orts.  and  com])liance 
calculations  in  which  the  invalid  B-KIN 
was  u.stid  as  nupured  by  <^80.1481, 
unless  a  renuHlial  action  as  defined  in 
§80.1474  was  implemented. 

(e)  Notification  liciiuircincnts.  A 
|)(!r.son  asserting  an  affirmative  dcdense 
to  a  violation  of  §  80.1400  (h)(2)  or 
§80. 1400(c)(1).  arising  from  the  transfer 
or  u.se  of  an  invalid  A-RIN  or  B-RIN. 
must  submit  a  written  report  to  the  RPA. 
including  all  pertinent  supporting 
documentation,  demonstrating  that  the 
UMpiirements  of  §  80.1478(c)  or  (d)  were 
met.  The  written  reijort  must  lx; 
submitted  within  80  (lavs  of  the  jxxson 
discovering  the  invalidity. 

■  21.  .S(H:tion  80.1474  is  adckul  to  nxul 
as  follows: 

§80.1474  Replacement  Requirements  for 
Invalidly  Generated  RINs. 

(a)  licsponsibilitv  for  replacement  of 
invalid  verified  lUNs. 

(1)  The  giiiierator  of  the  A-RlN  and 
the  inde|)end(mt  third-party  auditor  that 
verified  tlx;  A-RIN  are  retpiinul  to 
replace  invalidly  generatcul  A-RlNs 
with  valid  RINs  pursuant  to  the 
proctidures  s|)i!ciri(!d  in  paragraph  (h)  of 
this  s(‘ction. 

(2)  The  gemerator  of  the  B-RIN  and 
the  obligated  party  that  owns  the  B-RIN 
an;  r(;(iuired  to  n;place  invalidly 
generat(;d  B-RINs  with  valid  rINs 
pursuant  to  the  procedur(;s  si)(;ciii(;d  in 
paragraj)h  (h)  of  this  section. 

(8)  The  producer  of  an  unv(;riiied  RIN 
and  the  obligated  jjarty  that  owns  an 
unv(;rified  RIN  an;  n;(piired  to  replace 
invalidly  generated  and  unvi;rified  RINs 
pursuant  to  the  j)rocedure.s  sp{;cified  in 
paragra])h  (h)  of  this  .s(;ction. 

(h)  Identification  and  treatment  of 
Potentially  Invalid  lilNs  (Pllisl 

(1)  Any  RIN  can  he  identifi(;d  as  a  PIR 
by  the  RIN  generator,  an  indej)endent 
third-|)arty  auditor  that  verified  tin;  RIN. 
or  KPA. 

(2)  For  PIRs  id(;ntifi(;d  by  the  RIN 
g(;n(;rator.  the  g(;nerator  is  n;(piir(;d  to 
notify  KPA  within  24  hours  of  tin; 
id(;ntirication.  including  a  d(;taii(;d 
(;x])lanation  of  whv  the  RIN  is  l)(;li(;v(;d 
to  Ih;  invalid,  and  is  r(;(pnred  to  tak(;  one 
of  tlx;  following  corr(;ctiv(;  actions 
within  80  days: 

(i)  R(;tin;  the  PIR.  or 

(ii)  R(;tin;  a  valid  RIN  nu;(;ling  tlx; 
n;(piir(;m(;nts  of  |)aragra))h  (c)  of  this 
s(;ction. 

(8)  For  PIRs  identilled  by  the 
inde]x;ndent  third-party  auditor  that 
v(;rified  the  RIN,  the  indep(;iul(;nt  third- 


party  auditor  is  n;(piir(;d  to  m)tifv  FPA 
and  the  RIN  g(;n(;rator  in  writing  within 
24  hours  of  the  id(;ntification,  including 
a  detail(;d  explanation  of  why  tlx;  RIN 
is  lx;li(;ved  to  lx;  invalid. 

(4)  Within  80  days  of  h{;ing  notified 
1)V  FPA  or  the  independent  third-party 
auditor  that  verified  the  RIN  that  a  RIN 
is  a  PIR.  tlx;  RIN  geix;rator  is  r(;(]uin;d 
to  take  one  of  tlx;  following  actions: 

(i)  In  tlx;  ev(;nt  that  I'iPA  identifies  a 
RIN  as  a  PIR: 

(A)  R(;tire  the  PIR. 

(B)  Retire  a  valid  RIN  following  tlx; 
r(;(piirenx;nts  of  jjaragraph  (c)  of  this 
.s(;ction,  or 

((')  Submit  a  d(;nx)nstration  in  writing 
to  FPA  that  the  PIR  is  valid. 

(1)  If  FPA  d(;termin(;s  that  the 
demonstration  is  .satisfactory,  the  PIR 
will  lx;  d(;em(;d  to  he  a  valid  RIN. 

(2)  If  FPA  d(;termin(;s  that  the 
denx)nstration  is  not  satisfactory,  the 
PIR  will  lx;  d(;emed  invalid  and  the  PIR 
generator  must  r(;tire  the  PIR  or  a  valid 
RIN  following  the  re{piir(;ments  of 
paragraph  (c)  of  this  .s(;ction  within  80 
days  of  notification  by  FPA. 

(ii)  In  the  ev(;nt  that  the  ind(;]x;nd(;nt 
third-partv  auditor  identifies  a  RIN  as  a 
PIR: 

(A)  R(;tir(;  the  PIR, 

(B)  Retire  a  valid  RIN  following  tlx; 
r(;(iuir(;nx;nts  of  |)aragra|)h  (c)  of  this 
section,  or 

((;)  .Submit  a  demonstration  in  writing 
to  tlx;  independent  third-j)artv  auditor 
that  the  PIR  is  valid. 

(1)  If  the  independent  third-party 
auditor  determiix;s  that  the 
d(;monstration  is  .satisfactory,  the  PIR 
will  lx;  d{;(;m(;d  to  lx;  a  valid  RIN: 
howev(;r,  FPA  r(;.s(;rves  the  right  to  make 
a  d(;termination  n;garding  the  validitv  of 
the  RIN. 

(2)  If  the  independent  third-party 
auditor  d(;t(;rmiix;s  that  the 
demon.stration  is  not  satisfactory.  FPA 
will  then  make  a  determination  whetlx;r 
tlx;  demon.stration  is  not  satislactorv, 
and  if  so.  the  PIR  will  he  d(;emed 
invalid  and  the  PIR  generator  must 
r(;tir(;  tlx;  PIR  or  a  valid  RIN  following 
the  r(;(pnrem(;nt.s  of  ])aragraj)h  (c)  of  this 
S(;ction  within  80  days  of  notification  hv 
FPA. 

(.5)  Within  (iO  days  of  r(;c(;iving  a 
notification  from  FPA  that  a  PIR 
g(;ix;rator  has  fail(;d  to  |)(;rform  a 
corr(;ctive  action  r(;(iuired  |)ursuant  to 
this  .s(;ction, 

(i)  For  A-RINs,  tlx;  iml(;p(;ndenl  third- 
party  auditor  that  V(;rifi(;d  the  PIR  is 
r(;(iuired  to  r(;tire  valid  RINs  nx;(;ting  tlx; 
r(;(iuirements  of  ])aragraph  (c)  of  this 
.s(;ction. 

(ii)  For  B-RINs  and  unv(;rified  RINs, 
the  ol)ligat(;d  |)arty  that  owns  the  PIR  is 
r(;(piir(;d  to  eitlx;r 


(A)  R(;tir(;  the  PIR.  I 

(B)  If  the  PIR  has  alr(;ady  lx;en  u.s(;d 
for  compliance;  with  the  obligated 
party's  RVO.  correct  the  RVO  to  subtract 
the  IMR. 

(c)  The  following  specifications  appiv 
when  retiring  v(did  lUNs  to  replace  Pills 
or  invalid  IIINs: 

(1)  Wh(;n  a  RIN  is  retir{;d  to  rejjlace 
a  PIR  or  invalid  RIN.  it  must  be;  of  the; 
same;  ve;rificati()n  ty])e;.  eithe;r  A-RIN,  B- 
RIN.  or  unverified.  The  I)  code;  of  the 
r(;tire;el  RIN  must  lx;  eligible;  to  be;  used 
towcirds  m(;(;ting  all  the;  re;n(;wable; 
volume;  obligations  as  the;  PIR  or  inv.did 
RIN  it  is  replacing,  as  s])(;cifie;d  in 
])aragraph  (a)(2)  of  §  80.  1427. 

(2)  The;  number  of  RINs  re;tir(;el  must 
be;  e;(jual  to  the;  number  of  PIRs  or 
invalid  RINs  being  rejilaced.  subje;ct  to 
paragraph  (d)  of  this  s(;ction  and 
paragraph  (c)  of  §  80.1470. 

(d)  Limited  Exemjdion  for  invalid  B- 
BINs. 

(1)  In  the  event  that  an  obligated  party 
is  re;(pnr(;el  to  re;tir(;  or  r(;])lac(;  a  PIR  that 
is  a  B-RIN  pursuant  to  paragra])h  (b)  of 
this  s(;ction.  the;  obligated  ])arty  will  be; 
aii()r(le;(l  a  “limit(;(l  (;x(;mpti()n”  (;(iual  to 
2%  of  its  annual  R(;ne;wabl(;  Volume; 

Obligation  (RVO)  for  calendar  y(;ars 
2018  and  2014. 

(2)  Limited  exemptions  are;  calcnlale;(l 
as  follows: 

LF(  M.i  =  0.02  X  RVO,  li.i 
Lljumi.i  =  0.02  X  RVO  lUiO.I 
L1j,\i,  j  =  0.02  X  RVO.\j,  j 
LFki.j  =  0.02  X  RVOki  ,i 

Where: 

bl'A  It.,  =  Limited  exem|)tie)n  lor  celhdosic 
l)i()lix;l  lor  y(;;ir  i 

Lliititi),!  =  Idmitenl  (;x(;mi)tion  lor  hiomass- 
liaseel  eliese;)  for  vexir  i 
LF.Mi.i  =  Limited  exemption  lor  advanced 
l)ioiu(!l  for  year  i 

IjEki  =  Limited  exemption  for  rene;\val)le  lor 
ye  far  i 

KV'O,  It.,  =  llx!  K(;ix;\val)l(!  Volume;  Obligation 
for  cellulosic  biofuel  for  tlx;  obligated 
party  for  calefudar  ye;ar  i,  iu  gallons, 
pursuant  to  §80.1407. 

KX'Oititi).,  =  l  lx;  Re;newable  Volume 

Obligation  for  bi()mass-bas(;d  die;sel  for 
tlx;  obligatefd  party  for  calefixlar  V(;ar  i 
afte;r  2010.  in  gallons.  ])ursuant  to 
§80.1407. 

RVO. Mi. i  =  Tlx;  R(;ix;\vabl(;  Voliiux;  Obligation 
for  advauc(;d  biofue;!  for  tlx;  obligatcfd 
jiartv  for  calefixlar  v(;ar  i.  in  gallons, 
pursuant  to  §  80.1407. 

RVOki  ,j  =  I'be;  Refixfwable;  Volume;  Obligation 
for  r(;ix;\vabl(;  fix;!  for  tlx;  obligatifd  ])arly 
for  calefudar  y(;ar  i.  iu  gallons,  |nirsu<ml 
to  §80.1407.' 

(8)  If  the  nnmb(;r  of  invalidly 
generated  B-RINs  r(;(|nire(l  to  be;  retired 
or  replaced  in  a  calendar  year  is  le;ss 
than  or  e;(|ual  to  LE  as  calculated  in 
])aragraph  ((1)(2)  of  this  .se;cti()n,  the 
(;ntir(;  RIN  retireme;!!!  obligation  is 
e;xcn.se(l. 
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(4)  If  the  number  of  invalidly 
generated  O-RINs  reciuired  to  Ik;  retired 
or  replaced  in  a  cakmdar  year  is  greater 
than  IJ']  as  calcnlat(!d  in  paragra])h  (d)(2) 
of  this  section,  the  retirement  of  a 
numher  of  13-KINs  etjual  to  2%  of  the 
obligated  party’s  RVO  is  excused. 


(.'ll  The  limited  exem])tion  applies 
only  in  calendar  years  2013  and  2014. 

(e)  Fdilura  to  Toko  (jorwctivo  Action. 
Any  ])erson  who  fails  to  nu!et  a 
r(H]uirement  under  paragraph  (h)(.'j)  of 
this  .section  shall  he;  liable  for  full 
])erformance  of  such  nHjiiinMnent,  and 


each  day  of  non-compliance  shall  he 
deemed  a  separate  violation  pursuant  to 
.section  1400(1')  of  this  suhpart. 
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